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This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

PRESIDENTIAL MEMORANDUM— 

Authorization of Foreign Assistance to Egypt . 24867 

Determination and authorization regarding International 
Narcotics Control - . 24869 

RURAL ENVIRONMENT CONSERVATION—USDA program 
rules for *74 and subsequent years ... 24871 

MEDICAID— 

HEW proposal to withhold funds from unqualified nurs¬ 
ing and intermediate care facilities; comments by 

8-7—74 ,...... 24914 

HEW proposal on admissions to skilled nursing facili¬ 
ties; comments by 8-7-74 .. . 24920 

FOOD ADDITIVES— 

FDA revokes use of two boiler water additives; effective 

7-8-74 . ....... 24889 

FDA provides for safe use of a chemical in food-packag¬ 
ing adhesives; effective 7-8-74; objections by 8-7-74 24889 

GASOLINE— 

FEA allocation procedures for unleaded gas; effective 


7-1-74 ._.-... 24884 

FEA proposes pricing rule for unleaded gas; comments 

by 7-22-74 ..-.... 24923 

EPA prescribes test methods for lead and phosphorus 
content; effective 7-8-74 . .. 24890 


RADIOLOGICAL HEALTH— 

FDA proposes report requirements for manufacturers of 
sunlamps and medical ultraviolet lamps; comments 

by 9-6-74 .. 24913 

FDA asks for nominations to radiological health advisory 
committees; nominations by 8-26-74. 24940 

(Continued inside) 


PART II: 

GRAIN STANDARDS ACT—USDA rules of practice; 
effective 7-8-74 .. 25049 

PART III: 

HOUSING ASSISTANCE PROGRAM—HUD rules 
on Fair Market Rents and Contract Rent Automatic 
Annual Adjustment Factors; effective 7-8-74 _ 25061 
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Rules Going Into Effect Today 

This list includes only rules that were pub¬ 
lished in the Federal Register after Octo¬ 
ber 1.1972. 
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USDA/AMS—Limes grown in Florida; lim¬ 
itations of handling 20209; 6-7-74 
—Lemons grown in California and Ari¬ 
zona; limitations of handling 20208; 

6—7—74 

APHIS—Mandatory meat inspection; ad¬ 
ditional product sealing methods. 

20186; 6—7—74 
COAST GUARD—Mystic River, Miss.; draw¬ 
bridge operation regulation. 

19942; 6-5-74 
FOOD AND DRUG ADMINISTRATION— 

Sour cream and related products; order 
establishing identity standards. 

15993; 5-7-74 
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HIGHLIGHTS—Continued 


RABID SKUNK CONTROL —EPA allows use of strychnine 

in Montana .... — . . 


RADIO communications— 

FCC requires frequency coordination for certain limited 

coast station licenses; effective 8-9-74 . 24907 

FCC removes certain amateur radio station log require¬ 
ments; effective 7-10-74 24908 

FCC proposes special call signs to stations licensed to 
Amateur Extra Class operators; comments by 10-9-74; 
reply comments by 10-24-74 24922 

NEW DRUGS— 

FDA offers opportunity for hearing on certain bio¬ 
flavonoid-containing drugs . 24935 

FDA reevaluates Guanidine Hydrochloride; hearing re¬ 
quests on ineffective claim by 8-7-74 ._.. 24933 

FDA withdraws approval of application for a product 
containing methscopolamine resin and methaqualone; 

effective 7-18-74 — 24938 

FDA announces efficacy conclusions for two folic acid- 
containing combination drugs; hearing requests by 
8-7-74 .-.— .... ’ -. -....I .. 24936 

APPRENTICE PROGRAMS—Labor Department proposes 
changes in requirements; comments by 8-7-74 ... . 24924 

CHILD BENEFITS—Social Security Administration pro¬ 
poses rules on eligibility; comments by 8-7-74 _ 24915 

MEAT— USDA proposes prompt payment rule for packers; 
comments by 9-6-74 ... .... 24913 

PUBLIC LAND ORDER—BLM adds lands to Sumter Na¬ 
tional Forest S.C . 24902 


FOSTER GRANDPARENT AND SENIOR COMPANION PRO¬ 
GRAMS—ACTION sets income eligibility guidelines; effec¬ 


tive 8-7-74 ....... .. 24942 

TEA—FDA sets standards; effective 5-1-74 24890 

FERROUS SCRAP—DIBA sets third quarter 1974 quotas; 
effective 6-25-74 .. ..... .... 24889 

POSTAGE RATES—Postal Service notice of certain in¬ 
creases . .. . . 24961 

CARGO—FMC rules for quarterly reports of loss and 
damage claims; effective 8-5-74 . . 24903 

DANGEROUS CARGOES—DoT rules on transport of 
Ethylene Oxide; effective 6-31-75.... 24909 

MEETINGS— 

National Foundation on the Arts and the Humanities: 

Theater Advisory Panel, 7-20 and 7-21-74 . 24961 

Bicentennial Committee on the National Council on 

the Arts, 7-20 and 7-21-74 .. . 24961 

FDA: Panel on Review of Antimicrobial Agents, 7-26 

and 7-27-74 . 24939 

Commerce Department: National Advisory Committee 

on Oceans and Atmosphere, 7-22 thru 7-26-74 . 24960 

New York Bight MESA Advisory Committee and Sup¬ 
porting Panels, 7-16-74 24930 

Interior Department: Rawlins District Advisory Board, 

7-27-74 . 24929 

HEW: National Advisory Council on the Education of 

Disadvantaged Children, 7-12 and 7-13-74 .. 24960 

OSHA: Advisory Committee on Construction Safety and 

Health, 7-30 and 7-31-74 24962 

Consumer Product Safety Commission: Glass Soft Drink 

Containers, 7-16-74 . 24948 

CSC: Federal Employees Pay Council, 7-17-74 .... 24947 
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AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Stabiliza¬ 
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Forest Service; Packers and 
Stockyards Administration. 

ATOMIC ENERGY COMMISSION 

Notices 

Applications, etc.: 

Consolidated Edison Co. of New 

York, et al_ 24942 

Consumers Power Co_ 24943 

Delmarva Power Co_ 24944 

Georgia Power Co_ 24944 
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Co- 24946 
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et al—_ 24945 
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See also Domestic and Interna¬ 
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pheric Administration. 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 
Notices 

Cotton textiles : 
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COMMODITY CREDIT CORPORATION 
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Sierra Engineering Co- 24887 

Restricted area_ 24888 

Standard instrument approach 
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Proposed Rules 

Special call signs; availability to 

stations _ 24922 

Table of assignments. TV broad¬ 
cast stations: 
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Notices 
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Radio Service: petitions to deny 

applications _ 24957 
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et al_ 24956 
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Proposed Rules 

Unleaded gasoline; prices- 24924 

FEDERAL HOME LOAN BANK BOARD 
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Federal Home Loan Bank System: 
Compensation of bank officers 

and legal counsel- 24885 
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tion _ 24886 

Federal Savings and Loan System; 
annual meetings- 24886 

FEDERAL MARITIME COMMISSION 
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Cargo loss and damage claims; 
quarterly reports--- 24903 
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Freight forwarder licenses; 

Christian Lugo, and Export 

Service and Trading Co- 24957 
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Jurisdictional sales of natural gas; 
proposed changes in rates and 


charges (2 documents)- 24958 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Fur and fur products; artificial 
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FISH AND WILDLIFE SERVICE 
Rules 

Puerto Rico and Virgin Islands; 
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FOOD AND DRUG ADMINISTRATION 


Rules 

D&C Violet No. 2; color additives. 24889 
Food additives: 

Adhesives_ 24890 

Two boiler water additives; 

revocation of use- 24889 

Tea standards- 24890 

Proposed Rules 

Sunlamps and medical ultraviolet 
lamps; applicability of require¬ 
ments _ 24913 


Notices 

Establishment of Advisory Com¬ 
mittees - 24940 

Guanidine Hydrochloride; amend¬ 
ment to previous notice _ 24933 

Meetings: Advisory Committees. 24939 
New drug applications: 

Dimethacol Capsules _ 24938 

Drugs containing folic acid with 
ferrous sulfate or cyano- 

cobalamin _ 24936 

Drugs containing rutin, quer¬ 
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flavonoids _ 24935 
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FOREST SERVICE 
Notices 

Environmental statements: 
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Rules 
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capped .... 24897 

HEALTH, EDUCATION, AND WELFARE 
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See also Food and Drug Adminis¬ 
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Health Service..— 24941 
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DEPARTMENT 
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INDIAN AFFAIRS BUREAU 
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Authority delegation; Liaison Of¬ 


ficer _ 24928 

Bureau of Indian Affairs Roads; 
maximum speed limit- 24928 


INTERIOR DEPARTMENT 
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tional Park Service. 
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Procurement of construction; Buy 
American Act Provisions.. 24900 
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Termination of Federal supervi¬ 
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INTERSTATE COMMERCE COMMISSION 


Notices 
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Hearing assignments------ 

Lease and interchange of vehicles 
by motor carriers... 


24962 

24962 

24964 
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LABOR DEPARTMENT 
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presidential documents 

Title 3—The President 

MEMORANDUM OF JUNE 21, 1974 

[Presidential Determination No. 74-21] 

Authorization Under Foreign As¬ 
sistance Act of 1961, as Amend- 
ed—Egypt 

Memorandum for the Under Secretary of State for Political Affairs 

The White House, 
Washington , June 21, 1974. 

Pursuant to the authority vested in me by section 614(a) of the 
Foreign Assistance Act of 1961, as amended, I hereby authorize the 
unobligated balance of funds made available by my determination of 
April 19, 1974 (Presidential Determination No. 74-16, 39 FR 14693) 
as security supporting assistance to Egypt to be used for the purpose 
of providing assistance in clearing the Suez Canal of wrecked ships and 
other debris as well as for the purpose of clearing the Suez Canal of 
mines and providing technical and advisory assistance in disposing 
of uncxploded ordnance in the Canal and along its banks. This authori¬ 
zation amends my above-cited determination and my determination of 
May 16, 1974 (Presidential Determination No. 74-20, 39 FR 19769). 

This authorization shall be published in the Federal Register. 

[FR Doc.74—15612 Filed 7-3-74;3:18 pm] 
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MEMORANDUM OF JUNE 21, 1974 

[Presidential Determination No. 74-22] 

International Narcotics Control; 
Determination and Authoriza¬ 
tion under the Foreign Assist¬ 
ance Act 

Memorandum for the Under Secretary of State for Political Affairs 

The White House, 
Washington, June 21,1974. 

Pursuant to the authority vested in me by Section 614(a) of the For¬ 
eign Assistance Act of 1961, as amended, I hereby 

(a) determine that the obligation of not to exceed $15,900,000 of 
funds available in the fiscal year 1974 for International Narcotics Con¬ 
trol, without regard to the requirements of Section 102 of the Foreign 
Assistance and Related Programs Appropriation Act, 1974, is important 
to the security of the United States; and 

(b) authorize such use of not to exceed $15,900,000 of funds avail¬ 
able in the fiscal year 1974 for international narcotics control. 

This Determination shall be published in the Federal Register. 

[FR Doc.74-15613 Filed 7-3-74 ;3:18 pm] 
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rules ond regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
chapter i—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Export- Import Bank of the United States 

Section 213.3342 is amended to show 
that one position of Private Secretary to 
the Special Assistant to the President 
and Chairman who serves as Economic 
Adviser to the Chairman and Board of 
Directors is excepted under Schedule C. 

Effective on July 8, 1974, § 213.3342(h) 
is amended as set out below. 

§213.3342 Export-Import Bank of the 
United States. 

t * + • * 

(h) One Private Secretary to the Spe¬ 
cial Assistant to the President and 
Chairman who serves as Economic Ad¬ 
viser to the Chairman and Board of 
Directors. 

U5 C S C. secs. 3301. 3302): E.O. 10577, 3 CFR 
1954-58 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

(PR Doc.74-15503 Piled 7-5-74;8:35 am] 


PART 213— EXCEPTED SERVICE 

National Aeronautics and Space 
Administration 

Section 213.3348 is amended to show 
Uiat one position of Secretary to the 
Special Assistant to the Assistant Ad¬ 
ministrator for Institutional Manage¬ 
ment Is excepted under Schedule C. 

Effective on July 8, 1974, § 213.3348(1) 
is added as set out below. 

§213.3348 National Aeronautics and 

Space \dministration. 

* * * • * 

Ui One Secretary to the Special As- 
wtant to the Assistant Administrator 
ior Institutional Management. 

iaL U £' C sec8 - 3301 ' 3302); E.O. 10577; 3 CFR 
1954-58 comp. p. 218) 

United States Civil Serv- 
ice Commission, 
iseal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 

( pR d °c- 74-15502 Piled 7-5-74;8:45 am] 

PART 213— EXCEPTED SERVICE 

Apartment of Housing and Urban 
Development 

Section 213.3384 is amended to show 
one position of Director of Special 
Jects, Operation “Breakthrough”, Is 


no longer excepted under Schedule C. 
This section is further amended to show 
that one position of Special Assistant 
for Research Dissemination is excepted 
under Schedule C. 

Effective on July 8, 1974, §5 213.3384 
(g)(3) is revoked and (g) (4) is added as 
set out below. 

§ 213.3384 Department of Housing and 
Urban Development. 

• • • • • 

(g) Office of the Assistant Secretary 
for Research and Technology. • • • 

(3) [Revoked] 

(4) One Special Assistant for Re¬ 
search Dissemination. 

• • • ♦ • 

((5 U.S.C. secs. 3301, 3302); E.O. 10577, 3 CFR 
1954-58, comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.74-15504 Filed 7-5-74;8:45 ami 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to show 
that one position of Secretary to the Spe¬ 
cial Assistant to the Secretary is reestab¬ 
lished under Schedule C. 

Effective on July 8, 1974, § 213.3384 
(a) (31) is amended as set out below. 

§ 213.3384 Department of flouring and 
Urban Development. 

ia> Office of the Secretary. • • • 

(31) One Special Assistant to the Sec¬ 
retary, one Administrative Aide and one 
Secretary to the Special Assistant. 


((5 U.S.C. secs. 3301, 3302); E.O. 10577, 3 
CFR 1954-58 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

|FR Doc.74-15505 Filed 7-5-74;8:45 am] 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER A—AGRICULTURAL 
CONSERVATION PROGRAMS 

PART 701—NATIONAL RURAL ENVIRON¬ 
MENTAL CONSERVATION PROGRAM 
FOR 1974 AND SUBSEQUENT YEARS 

The title of Part 701 is revised to read 
as set forth above and the part is revised. 


effective with the 1974 program, to set 
forth the regulations governing the 
Rural Environmental Conservation Pro¬ 
gram for 1974 and subsequent years. The 
material previously apearing in these 
sections remains in full force and effect 
with respect to the National Rural En¬ 
vironmental Assistance Programs for 
1971 thorugh 1973. 

Introduction and Program Goal and 
Objectives 

Sec. 

701.1 Introduction. 

701.2 Program goal and objectives. 

Definitions 

701.3 Definitions. 

Distribution and Availability of Funds 

701.4 State funds. 

701.5 County funds. 

701.6 Availability of funds. 

Program Applicability and Delegation of 
Authority 

701.7 Program applicability. 

701.8 Delegation of authority. 

Conservation Practices for State and 
County Programs 

701.9 Conservation practices. 

National, State and County Rural 
Environmental Conservation Programs 

701.10 National Program. 

701.11 Development of State programs. 

701.12 Development of county programs. 

701.13 Selection of practices. 

701.14 Adaptation of practices. 

701.15 Practice specifications. 

701.16 ResponsibiUty for technical phases of 

practices. 

701.17 Rates of cost-sharing. 

701.18 Items of cost on which rates of cost- 

sharing may be based. 

701.19 Handbooks, bulletins, instructions 

and forms. 

Forestry Incentive Program 

701.20 Designated counties. 

701.21 Eligible persons and ownerships. 

701.22 Forestry Incentive Program funds. 

701.23 Eligible practices and cost-share re¬ 

quirements. 

701.24 Other program provisions. 

Emergency Conservation Measures 
Program 

701.25 Designation of disaster areas. 

701.26 Emergency conservation measures. 

701.27 Cost-share limitations for emergency 

conservation measures. 

701.28 Other program provisions. 

Approval of Conservation Practices on In¬ 
dividual Farms, Ranches, or Eligible 
Ownerships 

701.29 Opportunity for requesting cost- 

shares. 

701.30 Prior request for cost-sharing. 

701.31 Method of approval. 

701.32 Long-term agreements. 

701.33 Establishment or installation of 

practices. 
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Sec. 

701.34 Repair, upkeep, and maintenance of 

practices. 

701.35 Pooling agreements. 

701.36 Special provisions for low-income 

farmers and ranchers. 

Practices Completion Requirements 

701.37 Public benefits when installing prac¬ 

tices. 

701.38 Completion of practices. 

701.39 Practices substantially completed 

during program year. 

701.40 Practices requiring more than one 

program year for completion. 

701.41 Practices involving the establishment 

or improvement of vegetative 
cover. 

701.42 Failure to meet minimum require¬ 

ments. 

Provisions Rf.lating to Cost-Sharing 

701.43 Conservation materials and services. 

701.44 Practices carried out with aid from 

ineligible persons. 

701.45 Division of cost-shares. 

701.46 Death, incompetency, or disappear¬ 

ance. 

701.47 Small cost-share Increases. 

701.48 Maximum cost-share limitation. 

701.49 Persons eligible to file applications 

for payment of cost-shares. 

701.50 Time and manner of filing applica¬ 

tion and required Information. 

701.51 Appeals. 

701.62 Performance based upon advice or 
action of county or State commit¬ 
tee. 

701.53 Compliance with regulatory meas¬ 

ures. 

701.54 Maintenance and use of practices. 

701.55 Practices defeating purposes of pro¬ 

gram. 

701.56 Depriving others of cost-shares. 

701.57 Filing of false claims. 

701.58 Misuse of purchase orders. 

701.59 Cost-shares not subject to claims. 

701.60 Assignments. 

Authority: Sec. 4, 49 Stat. 164, secs. 7-17. 
49 Stat. 1148. as amended, 71 Stat. 176, 71 
Stat. 426. 72 Stat. 864. 75 Stat. 225. 86 Stat. 
676; (16 U.S.C. 590d, 590g-590q) except the 
provisions relating to the Forestry Incen¬ 
tive Program Issued under sec. 1009. 87 Stat. 
245, (16 U.S.C. 1509). 

§701.1 Introduction* 

(a) Through the rural environmental 
conservation program for 1974 and sub¬ 
sequent years (referred to in this part 
as the “program”) administered by the 
Department of Agriculture, the Federal 
Government will share with farmers, 
ranchers, and other eligible private land- 
owners in the United States, Puerto Rico, 
and the Virgin Islands the cost of carry¬ 
ing out: (1) Approved soil and water 
conservation practices, including related 
wildlife conservation practices, and (2) 
approved forestry practices, in accord¬ 
ance with the provisions of this part and 
such modifications thereof as may here¬ 
after be made. 

<b) Cost-sharing may be available 
through (1) annual cost-share agree¬ 
ments; or (2) long-term cost-share 
agreements. 

(c> Cost-sharing may be available (1) 
for soil and water conservation practices 
under the regular program phase; (2) 
for forestry practices under the regular 
and forestry incentive program phases; 
and (3) for practices to correct damage 


to land or conservation practices caused 
by natural disasters under the regular 
and emergency conservation measures 
program phases. 

(d> Information with respect to the 
several practices for which cost will be 
shared, the exact specifications and rates 
of cost-sharing for such practices, and 
the eligibility requirements for partici¬ 
pating in the program, may be obtained 
from the agricultural stabilization and 
conservation county committee, (called 
county committee in this part) for the 
county in which the farm, ranch or other 
eligible land is located or from the agri¬ 
cultural stabilization and conservation 
State committee (called State commit¬ 
tee in this part). 

§ 701.2 Program objective. 

<a> The objective of the program is to 
improve the quality of life for all people 
by providing the maximum public bene¬ 
fits, increasing timber production, pre¬ 
venting or abating environmental pollu¬ 
tion, and conserving the land and related 
natural resources. These actions are to 
assure the continued supply of food and 
fiber necessary for the maintenance of 
a strong and healthy people and econ¬ 
omy, and to provide for environmental 
enhancement. 

<b> The program has been developed 
and is to be carried out to attain this 
objective through efforts to: (1) Reduce 
significantly the loss of agricultural soil, 
water, woodland, or wildlife resources 
and assure their efficient multipurpose 
use in providing an adequate supply of 
food, fiber, water and wildlife for the fu¬ 
ture and for the general improvement of 
man’s total environment; (2) increase 
the production of timber products by 
small woodland owmers; (3> prevent or 
abate agricultural-related pollution of 
water, land and air for community bene¬ 
fit and the general public; (4) encourage 
enduring conservation practices in sound 
land use systems to deal with critical 
conservation and water, land or air pollu¬ 
tion problems on farms and ranches, 
especially on average to small size family 
farms: and (5> achieve annually estab¬ 
lished goals and priorities in a manner 
consistent with community and national 
needs. 

Definitions 
§701.3 Definitions. 

(a) “County program development 
group” consists of the county commit¬ 
tee: the county extension agent; a repre¬ 
sentative of the Soil Conservation Serv¬ 
ice: a representative of the U.S. Forest 
Service: and. in each county where cost- 
sharing is offered for forestry practices, 
a representative of the State forestry 
agency or its equivalent, when he accepts 
an invitation to be a member of the 
group: and shall have the responsibility 
stated in § 701.12. 

(b) “Farm” or “ranch” means that 
area of land considered as a farm under 
the regulations governing reconstitu¬ 
tion of farms, allotments, and bases Part 
719 of tliis chapter, as amended, except 
that, for Hawaii. Puerto Rico, and the 


Virgin Islands, “farm” or “ranch” means 
that area of land considered as a farm 
under the regulations governing deter¬ 
mination of farms. Part 826. 827, and 828 
of this title respectively and that, for 
the forestry incentive program phase of 
the program, “farm” or “ranch” means 
eligible ownership tracts of forest land 
as provided in § 701.21. 

<c> “National Policy Board” consists of 
the Under Secretary (Chairman); the 
Assistant Secretary for International 
Affairs and Commodity Programs; the 
Assistant Secretary for Conservation. 
Research, and Education; the Assistant 
Secretary for Rural Development; the 
Director of Agricultural Economics; and 
the General Counsel; with the responsi¬ 
bility for developing policy and program 
guidelines, and program recommenda¬ 
tions annually for consideration and ap¬ 
proval by the Secretary. 

(d) “National program development 
group” consists of representatives of the 
Agricultural Stabilization and Conserva¬ 
tion Service: Soil Conservation Service; 
Forest Service: Extension Service; Eco¬ 
nomic Research Service: Farmers Home 
Administration; Agricultural Research 
Service; Office of the General Counsel; 
Office of Planning and Evaluation: 
and Office of Management and Fi¬ 
nance; with responsibility for devel¬ 
oping annually program recommenda¬ 
tions for consideration by the Na¬ 
tional Policy Board, recommendations 
with respect to changes in administrative 
procedures and policy guidelines, and an¬ 
nual evaluations of program effective¬ 
ness and operating arrangements. 

(e) “Person” means: 

(1) For all phases of the rural envi¬ 
ronmental conservation program, except 
the forestry incentive program phase, a 
farmer or rancher who as an individual, 
partnership, association, corporation, es¬ 
tate, trust, or other business enterprise, 
or other legal entity (excluding Federal 
agencies, States and State agencies, but 
not excluding political subdivisions of a 
State) and. as an owner, landlord, ten¬ 
ant, or sharecropper, participates in the 
operation of a farm or ranch. 

(2) For the forestry Incentive program 
phase, a private individual, group, associ¬ 
ation, corporation, or other legal entity 
which owns “nonindustrial” private for¬ 
est lands capable of producing indus¬ 
trial wood crops, excluding private enti¬ 
ties w T hich regularly engage in the busi¬ 
ness of manufacturing forest products 
or providing public utilities services of 
any type, or the subsidiaries of such 
entities. 

(f) “Program year” means the penoa 
designated in the National Program dur¬ 
ing w T hich practices or components 
thereof must be carried out to be eligible 
for cost-sharing. 

(g) “State” means any one of me 

United States. Puerto Rico, and the Vir¬ 
gin Islands. , . 

<h) “State program development 
group” consists of the State c o” un ^^' 
the State director of extension; the state 
Conservationist of the Soil Conservaw 
Service; a representative of the U.s. r or¬ 
es t Service; and a representative of tne 
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State forestry department, or its equiv¬ 
alent. when he accepts an invitation to be 
a member of the group; and has the re¬ 
sponsibility stated in § 701.11. 

(i) In the regulations in this part and 
in all instructions, forms, and documents 
in connection therewith, all other words 
and phrases shall, unless the context or 
subject matter otherwise requires, have 
the meanings assigned to them in the 
regulations governing reconstitution of 
farms, allotments, and bases, Part 719 
of this chapter, as amended. 

Distribution and Availability of 
Funds 

§ 701.4 Stale funds. 

(a) Funds available for practices to be 
performed under the rural environmental 
conservation program (except the for¬ 
estry incentive program phase) for a 
program year will be distributed among 
States on the basis of conservation needs, 
but the proportion allocated for use in 
any State will not be reduced more than 
15 percent from its proportionate dis¬ 
tribution for the preceding program 
year. 

(b) Funds available for practices to be 
performed under the forestry incentive 
phase of the program for a program year 
will be distributed on the basis of the 
forest production opportunities in each 
State, considering the acreage of private 
commercial forest lands, the number of 
eligible owners, the potential productivity 
of such lands and the need for reforesta¬ 
tion, timber stand improvement, or 
other forestry management needs. 

(c) National limitations on the 
amount of funds which may be obligated 
under long-term agreements will be ap¬ 
portioned to States on the same basis 
as the allocation of funds for the rural 
environmental conservation program 
(excluding the forestry incentive pro¬ 
gram phase) as provided in § 701.4(a). 

(d) Funds for the emergency con¬ 
servation measures program will be 
allocated to a State based on the esti¬ 
mated amount of such funds needed to 
correct the damage in areas designated 
by the Secretary as natural disaster areas 
in accordance with § 701.25. 

(e) The distribution of funds under 
this section will not include the amount 
required for increases in small Federal 
cost-shares in § 701.47. 

§701.5 County funds. 

The State committee will allocate the 
funds available for practices, including 
practices under the forestry incentive 
program phase, and apportion the long¬ 
term agreement limitations among the 
counties within the State consistent with 
the program goal and objectives, and 
™ give particular consideration to the 
furtherance of special rural environ¬ 
mental conservation program projects, 
watershed conservation projects, re¬ 
source conservation development proj¬ 
ects, and other conservation projects 
sponsored by local people and organiza¬ 
tions. 


§ 701.6 Availability of funds. 

(a) The provisions of the program are 
necessarily subject to such legislation as 
the Congress of the United States may 
hereafter enact; the paying of the cost- 
shares provided herein is contingent 
upon such appropriation as the Congress 
may hereafter provide for such purpose; 
and the amounts of such cost-shares will 
necessarily be within the limits finally 
determined by such appropriation. 

(b) The funds provided for a par¬ 
ticular program year will not be available 
for paying cost-shares for which applica¬ 
tions are filed in the county office after 
December 31 of the year following that 
program year. 

(c) The regulations in Part 796 of this 
chapter prohibiting the making of pay¬ 
ments to program participants who har¬ 
vest or knowingly permit to be harvested 
for illegal use, marijuana or other such 
prohibited drug-producing plants on any 
part of the land owned or controlled by 
them are applicable to this program. 

Program Applicability and Delegation 
of Authority 

§ 701.7 Program applicability. 

(a) The program (except for the for¬ 
estry incentive program phase) is appli¬ 
cable to: (1) Privately owned lands; (2) 
land owned by a State or political sub¬ 
division of a State; (3) lands owned by 
corporations which are partly owned by 
the United States; (4) lands temporarily 
owned by the United States or a corpo¬ 
ration wholly owned by it, which w’ere 
not acquired or reserved for conservation 
purposes, including lands administered 
by the Farmers Home Administration, 
The U.S. Department of Defense, or by 
any other Government agency desig¬ 
nated by the Deputy Administrator, Pro¬ 
grams; (5) any cropland farmed by pri¬ 
vate persons which is owned by the 
United States or a corporation wholly 
owned by it; (6) Indian lands, except 
that where grazing operations are car¬ 
ried out on Indian lands administered by 
the Department of the Interior, such 
lands are within the scope of the pro¬ 
gram only if covered by a written agree¬ 
ment approved by the Department of the 
Interior giving the operator an interest 
in the grazing and forage growing on the 
land and a right to occupy the land In 
order to carry out the grazing opera¬ 
tions; and (7) noncropland owned by the 
United States for performance by private 
persons of practices which directly con¬ 
serve or benefit nearby or adjoining pri¬ 
vately owned lands of such persons who 
maintain and use such federally owned 
noncropland under agreement with the 
Federal agency having jurisdiction 
thereof. 

(b) The forestry incentive program 
phase of the program is applicable only 
to privately owned non-industrial forest 
lands which is capable of producing crops 
of industrial wood. It does not apply to 
publicly owned lands or land owned by 
private entities which regularly engage 
in the business of manufacturing forest 
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products or providing public utilities 
services of any type, or the subsidiaries 
of such entities. 

(c) The program is not applicable to: 
(1) Any department or bureau of the 
U.S. Government or any corporation 
wholly owned by the United States; (2) 
any State or State agency < other than 
political subdivisions of a State); (3) 
noncropland owned by the United States 
which was acquired or reserved for con¬ 
servation purposes, or which is to be re¬ 
tained permanently under Government 
ownership, including, but not limited to, 
grazing lands administered by the For¬ 
est Service of the U.S. Department of 
Agriculture, or by the Bureau of Land 
Management (including lands adminis¬ 
tered under the Taylor Grazing Act), or 
the Fish and Wildlife Service of the U.S. 
Department of the Interior, except as 
indicated in paragraph (a) (7) of this 
section; and (4) nonprivate persons for 
performance of practices on any land 
owned by the United States or a corpo¬ 
ration wholly owned by it. 

§ 701.8 Delegation of authority. 

No delegation contained in this pro¬ 
gram to a State or county committee 
shall preclude the Deputy Administrator, 
Programs or his designee, from deter¬ 
mining any question arising under the 
program or from reversing or modifying 
any determination made by a State or 
county committee. 

Conservation Practices for State and 
County Programs 

§ 701.9 Conservation Practices. 

The following National practices and 
practice authorities are available for de¬ 
veloping State and county rural environ¬ 
mental conservation programs (except 
for the emergency conservation meas¬ 
ures program): 

(a) National program practices: 

(1) Practice RE1 . Establishing perma¬ 
nent vegetative cover. 

(2) Practice RE2. Improving perma¬ 
nent vegetative cover. 

(3) Practice RE3. Planting trees. 

(4) Practice RE4. Improving a stand 
of forest trees. 

(5) Practice RES . Water impound¬ 
ment reservoirs. 

(6) Practice RE6. Stripcropping. 

(7) Practice RE7. Terrace Systems. 

(8) Practice RE8. Diversions. 

(9) Practice RE9. Streambank stabili¬ 
zation. 

(10) Practice RE10. Permanent wild¬ 
life habitat. 

(11) Practice RE11. Sediment reten¬ 
tion, erosion or water control structures. 

(12) Practice RE12. Sediment, chemi¬ 
cal or water runoff control measures. 

(13) Practice RE13. Windbreaks or 
shelterbelts. 

(14) Practice RE 14. Reorganizing ir¬ 
rigation systems. 

(b) Practices authorities —(1) N Prac¬ 
tices. Practices to meet new conservation 
problems. Practices may be approved by 
the Director, Environmental Quality and 
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Land Use Division, ASCS, to correct criti¬ 
cal conservation problems on farms 
caused by unusual weather conditions 
but not widespread enough to warrant 
designating the county as a natural disas¬ 
ter area for the emergency conservation 
measures program. Such practices may 
be approved only upon the recommenda¬ 
tion of the State and county program 
development groups and their findings 
that the practices are needed and are 
adequate to meet the conservation prob¬ 
lems and that treatment of the problems 
cannot be safely delayed. 

(2) S Practices. Special Conservation 
Practices. Special permanent type ero¬ 
sion and sediment control practices may 
be approved by the Director, Environ¬ 
mental Quality and Land Use Division. 
ASCS, where needed to solve a significant 
and unique local conservation problem 
for which national program practices are 
not adequate. Such practices may be ap¬ 
proved for inclusion in county programs 
only upon the recommendation of the 
county program development group with 
the concurrence of the State committee. 

State, National and County Rural 
Environmental Conservation Programs 

5 701.10 National program. 

The National rural environmental con¬ 
servation program is based on recom¬ 
mendations developed by the National 
program development group and the Na¬ 
tional policy board. 

§ 701.11 Development of Stale pro¬ 
grams. 

(a) A State rural environmental con¬ 
servation program (referred to in this 
part as “State program") shall be devel¬ 
oped in each State in accordance with 
the provisions contained in this part and 
In the National program and such modi¬ 
fications thereof as may thereafter be 
made. The program shall be developed 
by the State program development group. 
The chairman of the State committee 
shall invite the following persons, or their 
designees, to participate in the delibera¬ 
tions on the State program: The Gov¬ 
ernor of the State, the president of the 
land-grant college, the State director of 
the Farmers Home Administration, and 
the heads of the State soil conservation 
committee (board or commission), the 
State agricultural extension service, the 
State and Federal agencies having re¬ 
sponsibility for wildlife conservation, the 
State agency having responsibility for 
pollution control or general quality of 
the environment and other State and 
Federal agricultural and environmental 
agencies. The chairman of the State 
committee may also invite others with 
conservation interests to participate in 
such deliberations. 

(b) The program for the State shall 
be that recommended by the State pro¬ 
gram development group and approved 
by the Director. Environmental Quality 
and Land Use Division, ASCS after con¬ 
sulting the Soil Conservation Service and 
the Forest Service. 

§ 701.12 Development of county pro¬ 
grams. 

(a) A county rural environmental con¬ 
servation program (referred to in this 
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part as “county program") shall be de¬ 
veloped in each county in accordance 
with the provisions of the State program 
and such modifications thereof as may be 
made. The county program shall be 
developed by the county program devel¬ 
opment group. The county program 
development group, working with the 
governing body of the conservation dis¬ 
trict. the forestry agency representatives 
of the State, the county supervisor of 
the Farmers Home Administration, and 
others with conservation and environ¬ 
mental interest, shall develop recom¬ 
mendations for the county program. 

(b) A recommended program for the 
county shall be formulated by the county 
program development group in consul¬ 
tation with the governing body of the 
conservation district on the overall con¬ 
servation and rural environmental prob¬ 
lems in the county, and especially, on 
the work plans of the conservation dis¬ 
trict and of the Federal agencies involved 
to assure the most effective use of the 
available technical assistance and funds 
for cost-sharing. 

(c) The program for the county shall 
be that recommended by the county pro¬ 
gram development group and approved 
by the State committee based on policies 
established by the State program devel¬ 
opment group. 

§ 701.13 Selection of practice*. 

The practices to be included in the 
State program or in the county program 
shall be only those practices for which 
cost-sharing is essential to permit ac¬ 
complishment of the objective of the 
program. 

§ 701.14 Adaptation of practice*. 

(a) The practices included in the State 
program must meet the conditions and 
requirements of the national program. 
National program provisions may be 
modified or deleted to make practices 
more restrictive where such changes will 
still result in the practices effectively 
solving the conservation and environ¬ 
mental problems in the State. 

<b) The practices included in the 
county program must meet the condi¬ 
tions and requirements of the State pro¬ 
gram. State program provisions may be 
modified or deleted to make practices 
more restrictive where such changes will 
still result in the practices effectively 
solving the conservation and environ¬ 
mental problems in the county. 

§ 701.13 Practice gpccifirst ion*. 

(a) Minimum specifications which 
practices must meet to be eligible for 
cost-sharing shall be set forth in the 
State handbook or in the county pro¬ 
gram, or incorporated therein by specific 
reference to a standard publication or 
other written document containing such 
specifications. 

(b) Practice specifications shall repre¬ 
sent those levels of performance which 
are needed in order for the practice to 
be effective in meeting the conservation 
and environmental problems and which 
are not in excess of levels for which cost¬ 
sharing can be justified. 

(c) Specifications for wildlife conser¬ 
vation practice shall be developed in con¬ 


sultation with the State agency having 
responsibility for wildlife conservation. 

(d) Specifications for sediment and 
chemical control practices shall be de¬ 
veloped in consultation with the State 
agency having responsibility for pollu¬ 
tion control or general quality of the 
environment. 

§ 701.16 Responnibility for trrliniral 
phases of practices. 

The Soil Conservation Service and 
Forest Service are responsible for the 
technical phases of the practices as as¬ 
signed in the National program and such 
assignment will be specified in State and 
county programs. 

(a) The State conservationist of the 
Soil Conservation Service may utilize as¬ 
sistance from private. State or Federal 
agencies in carrying out the assigned re¬ 
sponsibilities. Responsibilities will not be 
assigned for counties with respect to 
which the Deputy Administrator, Pro¬ 
grams and the Administrator, SCS, agree 
that it would not be administratively 
practicable for the Soil Conservation 
Service to discharge these responsibili¬ 
ties. In such counties, these responsibil¬ 
ities shall be assumed by the county com¬ 
mittees. The Soil Conservation Service 
will utilize to the full extent available re¬ 
sources of the State forestry agencies 
in carrying out assigned responsibilities 
for practices involving the establishment 
of windbreaks or shelterbelts on farm¬ 
land to prevent wind erosion. 

(b) The Forest Service is responsible 
for the technical phases of practices or 
components of practices involving the 
planting of trees for forestry purposes 
and those involving the improving or 
protecting of a stand of forest trees, as 
specified in State and county programs. 
The Forest Service may utilize the as¬ 
sistance of private. State or Federal 
agencies in carrying out these assigned 
responsibilities, but services of State 
forestry agencies will be utilized to the 
full extent that such services are 
available. 

(c) The technical assistance to be 
furnished in servicing assigned practices 
will include, where appropriate, the fol¬ 
lowing technical phases: (1) Determin¬ 
ing whether the practice is needed and 
practicable; (2) selecting the site (if 
necessary), determining the specific 
measures needed, and performing any 
required layout work for the practice: 
(3) supervising the installation of the 
practice if needed to assure conformity 
with specifications; and (4) certifying 
the extent performed and whether the 
specifications for the practice have been 
met. The technical agency shall perform 
all four phases for all practices in State 
and county programs, except as may be 
provided in instructions issued by the 
Deputy Administrator. Programs. 

§ 701.17 Rxte* of co*t-*haring. 

(a) The maximum cost-share Jot 
each practice shall be the percentage 
of the average cost of performing tne 
practice considered necessary to obtain 
the needed performance of the practice, 
but which will be such that the ' 
pant will make a significant contribution 
to the cost of performing the practice. 
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(b) Rates of cost-sharing shall not 
be in excess of 75 percent nor less than 
50 percent of the average cost for all 
practices as approved by the State com¬ 
mittee, except that the State committee 
may approve rates of cost-sharing up to 
80 percent of the average cost for 
N practices (§ 701.9<b) (1)) which are 
identical to EC practices (5 701.26(b)) 
and the Director, Environmental Quality 
and Land Use Division, ASCS, shall ap¬ 
prove any rate in excess of 50 percent of 
the average cost for S practices (§ 701.9 
(b) (2)) and for those N practices which 
are not identical to EC practices. (See 
§ 701.36 for special provisions for low- 
income farmers and § 701.26 for emer¬ 
gency conservation measures.) 

(c) For the purpose of establishing 
rates of cost-sharing, the average cost of 
performing a practice may be the aver¬ 
age cost for a State, a county, or a part 
of a county, as determined by the State 
committee. 

(d) The rates of cost-sharing for 
practices included in the county program 
may be lower than the rates approved 
for general use in the State. 

§ 701.18 Items of cost on which rates of 
cost-sharing may be based. 

Except as otherwise provided by the 
wording of the practices contained in 
the National or State program, the cost 
of any direct and significant factor in 
the performance of a practice may be 
considered in establishing the rate of 
cost-sharing for the practice. 

§ 701.19 Handbooks, bulletins, instruc¬ 
tions, and forms. 

The Deputy Administrator, Programs 
is authorized to prepare and issue hand¬ 
books, bulletins, instructions, and forms 
required in administering the program. 
Copies of handbooks, bulletins, instruc¬ 
tions and forms containing detailed in¬ 
formation with respect to the program 
as it applies to specific States, counties, 
areas, farms, ranches, and other eligible 
ownerships will be available in the office 
of the State committee and the office of 
the county committee. 

Forestry Incentive Program 
§701.20 Designated counties. 

The State committee, in consultation 
with the State forester, will designate 
the counties in which the forestry incen¬ 
tive program phase of the rural environ¬ 
mental conservation program will be 
operated. The following data, provided 
by the State forester, will be considered 
in making the selections: 

(a) The total acreage in the county 
devoted to desirable types of softwood 
and hardwood timber. 

(b) The estimated area in the county 
that is under eligible ownership. 

<c) The estimated acreage suitable for 
the production of forest products. 

§ 701.21 Eligible persons and owner¬ 
ships. 

*' 7 A a i ) «? 1 l gible wsons are as defined in 
5 701.3(e)(2). 

, ®teible ownerships are tracts of 
iana of not more than 500 acres. The 
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Director, Environmental Quality and 
Land Use Division, ASCS, after consulta- 
tion with appropriate representative of 
the Forest Service, may approve tracts 
of more than 500 acres. Such land must 
be suitable for afforestation of open 
areas, reforestation of cutover and other 
nonstocked and understocked forest 
lands, or intensive multipurpose man¬ 
agement and protection of forest re¬ 
sources in order to provide for timber 
production and related benefits. 

§ 701.22 Forestry Incentive Program 
Funds. 

(a) National. Funds will be provided 
annually (not to exceed $25,000,000) for 
the forestry incentive program from the 
funds made available for that purpose 
through the rural environmental conser¬ 
vation program. 

(b) States and counties. Each State 
and designated county will receive a 
share of the funds provided nationally 
for the forestry incentive program. The 
State committee will consult with the 
State forester when determining the al¬ 
location of such funds to the designated 
counties. (See § 701.4(b).) 

§ 701.23 Eligible practices and cost- 
share requirements. 

(a) Cost-sharing with forestry incen¬ 
tive program funds is limited to prac¬ 
tices RE3, Planting Trees and RE4, Im¬ 
proving a Stand of Forest Trees. 

(b) A forest management plan is re¬ 
quired as a condition of cost-sharing for 
practices RE3 and RE4 in designated 
counties. The plan will be developed in 
consultation with the land owner, ap¬ 
proved by the service forester, and will 
contain information for accurate evalua¬ 
tion of practice effectiveness. The par¬ 
ticipant will be required to perform those 
measures In the plan which are essen¬ 
tial to the effectiveness of the practice 
for which costs are shared. 

(c) Cost-sharing will not be author¬ 
ized in designated counties for planting 
trees under practice RE3 on land from 
which a stand of trees has been har¬ 
vested by the current owner during any 
one of the past five years. This provision 
may be waived by the county committee 
where the service forester verifies that 
the harvest was the result of any of the 
following: 

(1) Salvage cutting necessitated by 
damage from Insect or disease attacks, 
wind or ice storms, wildfire, or other such 
causes. 

(2) Cutting of an understocked or un¬ 
productive stand preparatory to refor¬ 
estation with the same species. 

(3) Cutting of a stand of relatively 
unproductive species in the course of 
conversion to a more productive timber 
type. 

§ 701.24 Ollier program provision!). 

All other provisions of the rural en¬ 
vironmental conservation program as 
contained in this Part 701 apply to the 
forestry incentive program phase except 
as modified by §§ 701.20, 701.21, 701.22, 
and 701.23. 
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Emergency Conservation Measures 
Program 

§ 701.25 Designation of disaster areas. 

(a) An area is eligible for disaster des¬ 
ignation by the Secretary where wind 
erosion, floods, hurricanes, or other nat¬ 
ural disasters have created new conser¬ 
vation problems on farmland which, if 
not treated: (1) Will impair or endanger 
the land; (2) materially affect the pro¬ 
ductive capacity of the land: (3) repre¬ 
sent damage which is unusual in charac¬ 
ter and, except for wind erosion, is not 
the type which would recur frequently 
in the same area; and (4) will be so 
costly to rehabilitate that Federal as¬ 
sistance is required to return the land to 
productive agricultural use. 

(b) The county committee, after an 
assessment of the damage and after con¬ 
sulting with other Federal, State and 
county agencies, will recommend 
whether the area affected should be des¬ 
ignated as a disaster area by the Secre¬ 
tary, the practices needed to correct the 
damage, and the amount of emergency 
conservation measures funds which 
should be provided. The State committee, 
in consultation with other Federal and 
State agencies, will analyze and evaluate 
the information and recommendations 
from the county committee and make its 
recommendations to the National disas¬ 
ter committee through the Director, En¬ 
vironmental Quality and Land Use Di¬ 
vision, ASCS. The National disaster com¬ 
mittee will review the data and will rec¬ 
ommend to the Secretary whether the 
area affected should be designated as a 
disaster area and the amount of emer¬ 
gency conservation measures funds 
which should be allocated to correct the 
damage. 

§ 701.26 Emergency conservation meas¬ 
ures. 

(a) Cost-sharing may be offered for 
emergency conservation measures only 
to replace or restore a practice or to re¬ 
store the land to a condition similar to 
that existing prior to the natural dis¬ 
aster; and may not be offered for the 
solution of conservation problems exist¬ 
ing prior to the disaster involved. 

(b) Emergency conservation measures 
or practices for which cost-sharing may 
be authorized are: 

(1) Practice EC1 . Removing debris 
from farmland, including farmsteads 
and roadways. 

(2) Practice EC2. Grading, shaping, re¬ 
leveling or similar measures to restore 
farmland. 

(3) Practice EC4. Restoring structures 
and other installations. 

(4) Practice EC5. Emergency wind ero¬ 
sion control measures. 

(5) Practice EC6. Drought emergency 
measures. 

(6) Practice EC7 . Other emergency 
conservation measures. 

(c) The emergency conservation meas¬ 
ures, practices or components of prac¬ 
tices for which cost-sharing may be of¬ 
fered in connection with a specific disas¬ 
ter shall be approved by the Director, 
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Environmental Quality aad Land Use 
Division, ASCS. The maximum cost- 
share rate for emergency conservation 
measures is 80 percent of the average 
cost. 

(d) To be eligible for cosft-sharing. ap¬ 
proved measures must be carried out 
during the program year for which the 
practice approval was issued. 

(e) Cost-sharing must be requested 
within 30 days after the practice is ap¬ 
proved for use in the county if the 
practice has been started or completed 
before the end of such 30 day period. 
After the 30 day period has expired, the 
request must be filed before starting 
the practice, but no later than the final 
date for accepting requests as announced 
by the county committee. 

§ 701.27 Cost-share limitation* for 
emergency conservation measures. 

The cost-share computed for any per¬ 
son for emergency conservation meas¬ 
ures shall not be increased in accordance 
with § 701.47, and shall not be included 
with the cost-shares computed for such 
person for other practices in applying 
the maximum cost-share limitation in 
§ 701.48. The total of all cost-shares for 
emergency conservation measures paid 
to any person with respect to farms and 
ranches in any one county shall not ex¬ 
ceed the sum of $5,000, except that, with 
the written prior approval of the State 
committee or the Deputy Administra¬ 
tor, Programs, as applicable, a higher 
maximum may be approved in individual 
cases upon justification by the person of 
exceptional financial need and his in¬ 
ability to otherwise carry out the work. 
In accordance with the preceding sen¬ 
tence, the State committee may author¬ 
ize a maximum not in excess of $10,000. 

§ 701.28 Other program provisions. 

All other provisions of the rural en¬ 
vironmental conservation program as 
contained in this Part 701 apply to the 
emergency conservation measures pro¬ 
gram. except as modified by §§ 701.25, 
701.26, and 701.27. 

Approval op Conservation Practices on 

Individual Farms, Ranches, or Eligi¬ 
ble Ownerships 

§ 701.29 Opportunity for requesting 
cost-sli ares. 

Each farmer, rancher, or eligible land- 
owner, regardless of his race, creed, color, 
or national origin, shall be given an op¬ 
portunity to request that the Federal 
Government share in the cost of those 
practices which he considers he needs on 
his farm, ranch, or other eligible land. 
The county committee, taking into con¬ 
sideration the request and any conserva¬ 
tion plan developed for the land involved 
with the assistance of any State or Fed¬ 
eral agency, and without regard to the 
race, creed, color, or national origin of 
the person, shall direct the available 
funds for cost-sharing to those practices 
where cost-sharing Is considered most 
essential to the accomplishment of the 
program goal and objectives. 
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§ 701.30 Prior request for co*t-*liaring. 

Costs will be shared only for those 
practices, or components of practices, for 
which cost-sharing is requested before 
performance thereof is started, except 
that the Director. Environmental Quality 
and Land Use Division, ASCS. may au¬ 
thorize the acceptance of requests for 
cost-sharing filed within a reasonable 
period after performance is started 
for emergency conservation measures 
needed as the result of a natural disas¬ 
ter. For practices for which approval was 
given under the preceding year’s pro¬ 
gram, performance was started but not 
completed during that program year, 
and the county committee believes the 
extension of the approval to the current 
year’s program is justified under the 
provisions of the current year’s pro¬ 
gram, the filing of the request for cost¬ 
sharing under the preceding year's pro¬ 
gram shall be regarded as meeting the 
requirement of the current year’s pro¬ 
gram that a request for cost-sharing be 
filed before performance of the practice 
is started. 

§ 701.31 Method of approval. 

The county committee will determine 
the extent to which Federal funds will 
be made available to share the cost of 
each approved practice, taking into con¬ 
sideration the county allocation, the 
conservation environmental problems in 
the county and of the land involved, and 
the practices for which requested cost¬ 
sharing is considered by the county 
committee as most needed. The method 
approved shall provide for the issuance 
of notices of approval showing for each 
approved practice the number of units 
of the practice for which the Federal 
Government will share In the cost and 
the amount of the cost-share for the per¬ 
formance of that number of units of the 
practice. To the extent practicable, no¬ 
tices of approved practices shall be issued 
before performance of the practice is 
started. No practice may be approved for 
cost-sharing except as authorized by the 
national, State or county program, or in 
accordance with procedures incorporated 
therein. Available funds for cost-sharing 
shall not be allocated on a pro-rata basis, 
but shall be directed to the accomplish¬ 
ment of the most enduring benefits 
attainable. 

(a) Cost-sharing may be approved 
under annual agreements or long-term 
agreements, except that emergency con¬ 
servation measures will not be included 
in long-term agreements. 

(b) Annual agreements may be ap¬ 
proved in all counties. Long-term agree¬ 
ments are limited to farms or ranches 
which are within Soil Conservation Dis¬ 
tricts (or comparable districts) through 
which the Soil Conservation Service pro¬ 
vides planning and technical services, 
except: 

(1) Farms and ranches located within 
a county designated for the Great Plains 
Conservation Program are ineligible for 
long-term agreements under this pro¬ 
gram during the 1974 program year. 


(2) Farms and ranches not located 
within a Soil Conservation District (or 
comparable district) may be eligible, pro¬ 
vided conservation plans of operations 
are developed by the farmer or rancher 
in cooperation with the Soil Conservation 
Service and approved by an appropriate 
State official or. in cases where an appro¬ 
priate State official is not available, ap¬ 
proved by the Soil Conservation Seirice. 

(c) The same practices, cost-share 
rates and general program provisions 
apply to both annual agreements and 
long-term agreements. 

§ 701.32 Long-trein agreement*. 

(a) The period of a long-term agree¬ 
ment will be for not less than three (3) 
program years not more than ten (10) 
program years. The county committee 
and the signatories to the agreement in 
consultation with the Soil Conservation 
Service representative, will mutually de¬ 
termine the scheduling of essential prac¬ 
tices and practice cost-sharing over the 
period of the agreement. 

(b) The long term agreement will be 
based on a conservation plan of opera¬ 
tions for the farm or ranch which has 
been approved by the Soil Conservation 
District (or comparable district) or. for 
farms or ranches not located in a Sod 
Conservation District (or comparable dis¬ 
trict), by an appropriate State official 
or the Soil Conservation Service, as 
applicable. 

(c) The long-term agreement will pro¬ 
vide that the farmer or rancher win 
carry out those measures in the conser¬ 
vation plan of operations which are de¬ 
termined to be essential to meeting the 
basic conservation needs of the farm or 
ranch, whether or not cost-sharing is 
approved for such measures. 

(d) The owner of the farm or ranch 
will be required to be a signatory to ft 
long-term agreement, whether or not he 
contributes to the cost of approved prac¬ 
tices thereon. 

(e) Any signatory to a long-term 
agreement who is not an owner of the 
farm or ranch must provide assurance 
that he will have control of the land 
for the duration of the period of the 
agreement. 

(f) The rate of cost-sharing initially 
approved for a practice included in a 
long-term agreement will be the rate in 
effect for the beginning year of the 
agreement. The rate of cost-sharing for 
payment purposes for such practice win 
be based on the average cost of perform¬ 
ing the practice at the time the practice 
is performed. 

(g) A long-term agreement may he 
canceled for failure to comply with the 
terms of the agreement if. after consult¬ 
ing with the Soil Conservation District 
(or comparable district) board or, if none 
exists, with a representative of the sou 
Conservation Service, the county com* 
mittoe and State committee find that tn 
seriousness of the irregularities warran 
such action. If the agreement is c ai - 
celed, the signatories to the 

are jointly and severally responsible ior 
refunding all cost-shares paid and w 
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forfeit all rights to farther payments 
under the agreement. In such a case, no 
other refund or forfeiture provisions of 
these regulations apply. 

(h) A long-term agreement may be 
revised in accordance with instructions 
issued by the Deputy Administrator, Pro¬ 
grams where there is a change in status 
of the participants, the land under agree¬ 
ment, or farming operations. 

(1) An eligible person who acquires 
control of land under an approved agree¬ 
ment may elect to become a successor in 
interest under such agreement. 

(j) An agreement will be terminated 
with respect to land for which loss of 
control has occurred and where the per¬ 
son acquiring control of such land elects 
not to become a successor in interest 
under the agreement. If the loss of con¬ 
trol is for reasons beyond the control of 
the signatories to the agreement, the 
county committee will determine whether 
or not any cost-shares previously paid 
shall be refunded, but in no event shall 
the refund be greater than would be re¬ 
quired In cases where loss of control is 
voluntary. If the loss of control is volun¬ 
tary on the part of the signatories to 
the agreement, the signatories will be 
Jointly and severally responsible for re¬ 
funding all cost-shares paid and will for¬ 
feit all rights to further payments, with 
respect to the land for which control is 
lost: Provided , That, a refund will not 
be required for cost-shares where, after 
consulting with the Soil Conservation 
District (or comparable district) board 
or, if none exist, with a representative 
of the Soil Conservation Service, the 
county committee and the State com¬ 
mittee determine that failure to per¬ 
form the remaining practices in the 
agreement will not impair the effective¬ 
ness of the practices which have been 
performed and that the completed prac¬ 
tices will provide conservation benefits 
consistent with the cost-shares which 
have been paid. 

<k) An agreement may be terminated 
by the Deputy Administrator, Programs, 
if. after considering the recommendation 
of the Soil Conservation District (or 
comparable district) board or, if none 
exists, with a representative of the Soil 
Conservation Service, the county com¬ 
mittee recommends and the State com¬ 
mittee concurs that such action is in the 
Public interest. In such case, the Deputy 
Administrator, Programs, will determine 
the amount of cost-shares previously 
paid that shall be refunded. 

§701.33 Establishment or installation 
of practices. 


( * ] Cost-sharing may be authorized 
under the program only for the estab¬ 
lishment of installation of the practices 
contained in tills part. Cost-sharing may 
ot be authorized for repeating any of 
e prac tices in this part with the same 
same acreage, except as 

tiorf ded ^ paragraph (b) this «ec- 

Cos t’ sbar tog be authorized 
replacemen t. enlargement, or 
restoration of practices for which cost¬ 


sharing has been allowed under the pro¬ 
gram only if all of the following condi¬ 
tions exist: 

(1) Replacement, enlargement, or 
restoration of the practice is needed to 
solve the problem; 

(2) The failure of the original practice 
was not due to the lack of proper mainte¬ 
nance by the current operator; and 

(3) The county committee believes 
that the replacement, enlargement, res¬ 
toration of the practice merits considera¬ 
tion under the program to an equal ex¬ 
tent with other practices. 

§ 701.34 Repair, upkeep, and mainte¬ 
nance of practices. 

Cost-sharing is not authorized for re¬ 
pairs or for normal upkeep or mainte¬ 
nance of any practice. 

§ 701.35 Pooling agreements. 

Farmers, ranchers, or eligible land- 
owners in any local area may agree in 
writing, with the approval of the county 
committee, to perform designated 
amounts of practices which, by conserv¬ 
ing or improving resources of the com¬ 
munity, will solve a mutual conservation, 
pollution, or other environmental prob¬ 
lem on the land of the participants. For 
purposes of eligibility for cost-sharing, 
practices carried out under such an ap¬ 
proved written agreement shall be re¬ 
garded as having been carried out on the 
land of the persons who performed the 
practices. 

§ 701.36 Special provisions for low- 
income farmers and ranchers. 

(a) Notwithstanding any other provi¬ 
sion of this subpart, the county commit¬ 
tee may approve, in the case of low- 
income farmers and ranchers as defined 
in this section, rates of cost-sharing of 
up to 80 percent of the average cost of 
performing practices, and cost-sharing 
for Christmas trees plantings under prac¬ 
tice RE3 on any farmland owned and 
operated by them. 

(b) A low-income farmer or rancher is 
one who, as determined by the county 
committee, is a small producer who is 
largely dependent on the farm or ranch 
for his livelihood, and whose prospective 
income and financial resources for the 
current year are such that he could not 
reasonably be expected to perform need¬ 
ed conservation practices at the rates of 
cost-sharing applicable to other persons 
in the county. 

(c) In approving requests for cost¬ 
sharing the county committee shall give 
special consideration to requests filed by 
low-income farmers and ranchers. 

(d) This section shall not be ap¬ 
plicable to the Forestry Incentive Pro¬ 
gram phase. 

Practice Completion Requirements 

§ 701.37 Public benefit* when installing 

practice*. 

Persons responsible for any aspect of 
performing practices are to be encour¬ 
aged to install the practices in such a way 
to promote public benefits by improving 
or preserving environmental quality and 


ecological balance by preventing or 
abating pollution and other environmen¬ 
tal degradation; benefiting the commu¬ 
nity by means such as preserving open 
space, or enhancing the appearance of 
the area; benefiting wildlife and other 
desirable life forms; preserving historic 
archeological, or scenic sites of interest; 
and avoiding the creation of hazards to 
persons or animals. 

§ 701.38 Completion of practices. 

Cost-sharing for the practices con¬ 
tained in this part is conditioned upon 
the performance of the practices in ac¬ 
cordance with all applicable specifica¬ 
tions and program provisions. Except as 
provided in §§ 701.39 to 701.41, practices 
must be completed during the program 
year in order to be eligible for cost-shar¬ 
ing. 

§ 701.39 Practices substantially com¬ 
pleted during program year. 

Approved practices may be deemed, 
for purposes of payment of cost-shares, 
to have been carried out during a pro¬ 
gram year, if the county committee de¬ 
termines that they are substantially com¬ 
pleted by the end of that program year. 
However, no cost-shares for such prac¬ 
tices shall be paid until they have 
been completed in accordance with all 
applicable specifications and program 
provisions, except as provided in § 701.40. 

§ 701.40 Practices requiring more than 
one program year for completion. 

Cost-shares approved under a program 
will not be considered as earned until all 
components of the approved practice are 
completed in accordance with all appli¬ 
cable specifications and program provi¬ 
sions. Cost-shares for completed com¬ 
ponents may be paid only after the prac¬ 
tice is substantially completed, and only 
on the condition that the farmer, ranch¬ 
er, or eligible landowner will complete the 
remaining components of the practice 
within the time prescribed by the county 
committee and regardless of whether 
cost-sharing therefor is offered unless he 
is prevented from doing so because of 
reasons beyond his control. 

§ 701.41 Practice involving the estab¬ 
lishment or improvement of vegeta¬ 
tive cover. 

Costs for practices involving the estab¬ 
lishment or improvement of vegetative 
cover, including trees, may be shared 
even though a good stand is not estab¬ 
lished. if the county committee deter¬ 
mines, in accordance with standards ap¬ 
proved by the State committee, that the 
practice was carried out in a manner 
which would normally result in the 
establishment of a good stand, and 
that failure to establish a good stand 
was due to weather or other condi¬ 
tions beyond the control of the op¬ 
erator. The county committee may re¬ 
quire as a condition of cost-sharing 
in such cases that the area be re¬ 
seeded or replanted or that other needed 
protective measures be carried out. Cost¬ 
sharing in such cases may be approved 
also for repeat applications of measures 
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previously carried out or for additional 
eligible measures. Cost-sharing for such 
measures shall be approved to the extent 
such measures are needed to assure a 
good stand even though less than that 
required by the applicable practice word¬ 
ing for initial approvals. 

§ 701.42 Failure to meet minimum re¬ 
quirements. 

Notwithstanding other provisions of 
the program, costs may be shared for per¬ 
formance actually rendered even though 
the minimum requirements for a practice 
are not met, if the farmer, rancher, or 
eligible landowner establishes to the 
satisfaction of the county committee and 
the county representative of any other 
agency having responsibility for techni¬ 
cal phases of the practice that he made 
a reasonable effort to meet the minimum 
requirements, and that the practice as 
performed adequately solves the problem. 

Provisions Relating To Cost-Sharing 

§ 701.43 Conservation materials ami 
services. 

(a) Availability. Part or all of the 
cost-share for an approved practice may 
be in the form of conservation materials 
or services furnished through the pro¬ 
gram for use in carrying out the practice. 
Materials or services may not be fur¬ 
nished to persons who are indebted to 
the Federal Government, as indicated by 
the debt record maintained in the office 
of the county committee, except in those 
cases where the agency to which the debt 
is owed waives its rights to setoff in order 
to permit the furnishing of materials and 
services. 

(b) Cost to farmer or rancher. The 
fanner or rancher shall be responsible 
for paying that part of the cost of the 
material or service which is in excess of 
the amount to be advanced toward the 
purchase of the material or service. The 
maximum amount which may be ad¬ 
vanced toward the purchase of the mate¬ 
rial or services is the cost-share attribut¬ 
able to the use of the material or serv¬ 
ice, or, upon request by the farmer or 
rancher and approval by the county com¬ 
mittee, the cost-share for all components 
of the practice "which likely will be com¬ 
pleted during the program year, plus any 
applicable small cost-share increase, but 
not in excess of the cost qf the material 
or service. 

(c) Responsibility for materials and 
services. (1) If the materials or services 
are improperly used in carrying out the 
practice with respect to which they were 
furnished, recovery of the amount ad¬ 
vanced toward the purchase of the mate¬ 
rials or services will be made from the 
persons who share in the cost-share pay¬ 
ment for the practice, in the proportion 
in which they share in the cost-share 
payment. If the materials or services are 
not used for the purpose for which they 
were furnished, the person to whom they 
were furnished shall be indebted to the 
Federal Government for the amount ad¬ 
vanced toward the cost of the materials 
or services. 

(2) Any person to whom materials are 
furnished shall be responsible to the Fed¬ 


eral Government for any damage to the 
materials, unless he shows that the dam¬ 
age was caused by circumstances beyond 
his control. If materials are abandoned 
or not used during the program year, 
they may, in accordance with instruc¬ 
tions issued by the Deputy Administrator, 
Programs, be transferred to another per¬ 
son or otherwise disposed of at the ex¬ 
pense of the person who abandoned or 
failed to use the material: or be retained 
by the person for use in a subsequent 
program. 

(d) Eligibility to furnish conservation 
materials and services. (1) To be eligible 
to furnish conservation materials or 
services on the basis of purchase orders 
issued by the county committee, a vendor 
must agree that he will fill purchase 
orders without regard to the race, reli¬ 
gion, color, or national origin of the per¬ 
son to whom the purchase order is issued. 
A vendor shall not be eligible to furnish 
conservation materials and services if he 
has performed any of the actions which 
would warrant suspension by the State 
committee as stated in paragraph (d)(3) 
of this section. 

(2) A vendor who is found by the State 
committee to have knowingly misused a 
purchase order will be subject to pay¬ 
ment of liquidated damages for such mis¬ 
use, in addition to being jointly and sev¬ 
erally responsible with the farmer to re¬ 
fund any overpayment made to the ven¬ 
dor by the Government. The liquidated 
damages will be determined by the State 
committee in accordance with instruc¬ 
tions issued by the Deputy Administra¬ 
tor, Programs. The assessment of liq¬ 
uidated damages is not in lieu of other 
remedies and will in no way bar, miti¬ 
gate, or be a substitute for any other 
remedies the Government may have 
against a vendor for knowingly misusing 
a purchase order. If the facts warrant 
it, the vendor will be suspended from 
furnishing conservation materials and 
services. 

(3) A vendor shall be suspended by the 
State committee from furnishing con¬ 
servation materials and services if: 

(i) His name is currently on the De¬ 
partment’s list of debarred, ineligible, 
and suspended bidders or contractors or 
is currently suspended or debarred under 
CCC Suspension and Debarment Regu¬ 
lations; 

<ii) He knowingly misused a purchase 
order contrary to his vendor’s agreement 
and such misuse has a material and sig¬ 
nificant adverse effect on the administra¬ 
tion of the program; 

(iii) He is currently suspended or de¬ 
barred under any other Department pro¬ 
gram; or 

(iv) He has committed acts of mis¬ 
conduct, including but not limited to 
fraudulent activities, showing such seri¬ 
ous lack of business integrity as to war¬ 
rant suspension. 

(4) A vendor’s employee who has per¬ 
formed any of the actions which would 
warrant suspension of a vendor as stated 
in paragraph (d) (3) of this section shall 
be prohibited from handling purchase 
orders for an otherwise eligible vendor. 


(5) The State committee will deter¬ 
mine the period during which a vendor 
shall be declared ineligible to furnish 
conservation materials and services in ac¬ 
cordance witht paragraph (d) (1) of this 
section; a vendor shall be suspended in 
accordance with paragraph (d)(3) of 
this section; or an employee of a vendor 
shall be prohibited from handling pur¬ 
chase orders in accordance with para¬ 
graph (d)(4) of this section. The length 
of the period will be based on the nature, 
gravity, and extent of the irregularities 
involved, but in no case will the ineligi¬ 
bility be permanent. 


§ 701.44 Practices carried out with aid 
from ineligible persons. 

The entire cost-share for a practice 
carried out with aid from an ineligible 
person, including a State or Federal 
agency, shall be credited to the eligible 
persons who contributed to the cost of 
carrying out the practice: Provided, That, 
the cost-share credited to an eligible per¬ 
son shall not exceed his contribution to 
the cost of carrying out the practice. 


§ 701.45 Division of cost-share*. 


(a) The cost-share for a practice shall 
be credited to the person who carried out 
the practice. If more than one person 
contributed to the carrying out of a prac¬ 
tice, the cost-share for the practice shall 
be divided among such persons in the 
proportion that the county committee de¬ 
termines they contributed to the carrying 
out of the practice. In making this deter¬ 
mination, the county committee shall 
take into consideration the value of the 
labor, equipment, or material contributed 
by each person toward the carrying out of 
the practice, and shall assume that each 
contributed equally unless It is estab¬ 
lished to the satisfaction of the county 
committee that their respective contribu¬ 
tions thereto were not in equal propor¬ 
tion. Advances toward the cost of mate¬ 
rials or services under § 701.43, the fur¬ 
nishing of land, and the furnishing of the 
right to use water will not be considered 
as a contribution to the carrying out of 
any practice. 

(b) The allowance by an eligible per¬ 
son of a credit to another eligible person 
in the form of an adjustment in rental 
or an exchange of cash or other consid¬ 
eration will not be considered as a con¬ 
tribution to the carrying out of any prac¬ 
tice unless it is established to the satis¬ 
faction of the county committee that 
such credit is directly related to the cost 
or cost-share for the practice. A person 
will not be considered as having con¬ 
tributed to the carrying out of a practice 
if the county committee determines that 
he has been or is to be fully reimbursed 
for contributions he made to the per¬ 
formance of the practice, through an 
adjustment in rental or an exchange ox 
cash or other consideration between ei - 
gible persons directly related to the cos 
or cost-share for the practice. 

§ 701.46 Death, incompetence, or <H.«- 


appearance. 

In case of death, incompetency, or dls- 
ppearance of any Person, any c . ' 
lares due him shall be paid to his sue 
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cessor, determined in accordance with 
the provisions of the regulations in Part 
707 of this chapter, as amended. 

§ 701.47 Small cost-share increase*. 

For practices other than practices per¬ 
formed under the Emergency Conserva¬ 
tion Measures Program, if the sum of 
the cost-shares computed (dropping all 
fractions of a dollar except where the 
payment is less than $1) for any person 
with respect to any farm, ranch or other 
eligible ownership would be: 

(a) Not more than $20, the payment 
shall be increased by 40 percent: 

(b) More than $20 but not more than 
$40, the payment shall be increased by 
$8. plus 20 percent of the excess over $20; 

(c) More than $40 but not more than 
$60, the payment shall be increased by 
$12, plus 10 percent of the excess over 
$40: 

<d> More than $60 but not more than 
$186, the payment shall be increased by 
$14: or 

(e> More than $186 but less than $200, 
the payment shall be increased to $200. 

§701.48 Maximum cost-share limita¬ 
tion. 

(a) For each program year, for prac¬ 
tices other than emergency conservation 
measures, the total of all cost-shares to 
any person with respect to farms and 
ranches (5 701.3(b)) in the United 
States, Puerto Rico, and the Virgin 
Islands for approved practices which are 
not carried out under pooling agreements 
shall not exceed the sum of $2,500. and 
those carried out under pooling agree¬ 
ments. shall not exceed the sum of 
$ 10 , 000 . 

(b) AH or any part of any cost-share 
which otherwise would be due any per¬ 
son for a program year may be withheld, 
or required to be refunded, if, with re¬ 
spect to that program year, he has 
adopted, or participated in adopting, any 
scheme or device, including the dissolu¬ 
tion, reorganization, revival, formation 
or use of any corporation, partnership, 
estate, trust or any other means, designed 
to evade the provisions of this section. 

<c) For the purpose of applying the 
maximum cost-share limitation, the rules 
m subparagraphs ( 1 ) through (9) of this 
paragraph shall apply in determining 
whether certain individuals who may 
lave an Interest in the ownership or 
operation of a farm or ranch are to be 
considered as one person or as separate 
ca **s where more than one 
rme would appear to be applicable, the 
rule which is most restrictive as to the 
nU nV e L 0f persons shall apply. 

and Husband and 
# ®^ consi dered as one person 
° * U farms in which either has an In¬ 
in ^ xcept that a husband or wife 
with co psidered a separate person 

all nf tt PeCt t0 any farm as to which 
coitions set forth in sub- 
^agraph (9) 0 f this paragraph are 

same ° r ™ ps - Members of the 

Person be considered as one 

her ho , 0r in which any mem- 

1135 an interest except that any 


member shall be considered as a sepa¬ 
rate person with regard to any farm as 
to which all the conditions set forth in 
subparagraph (9) of this paragraph 
are met. 

(3) Partnerships. A partnership and 
its members shall be considered as one 
person for all farms in which the part¬ 
nership or any member thereof has an 
interest except that the partnership or 
any member thereof shall be considered 
a separate person with respect to any 
farm as to which all the conditions st 
forth in subparagraph (9) of this para¬ 
graph are met: Provided , That in no 
event shall cost-sharing be approved for 
both the partnership and the individual 
members thereof on the same farm. 

(4) Corporation. A corporation (in¬ 
cluding a grazing association) and its 
shareholders or members shall be con¬ 
sidered as one person for all farms in 
which the corporation or any share¬ 
holder or member has an interest except 
that the corporation or any shareholder 
or member thereof shall be considered 
a separate person with respect to any 
farm as to which all the conditions set 
forth in subparagraph (9) of this para¬ 
graph are met: Provided , That in no 
event shall cost-sharing be approved for 
both the corporation and the individual 
shareholders or members thereof on the 
same farm. 

(5) Trust. The trustees of a trust and 
the beneficiaries of the trust shall be 
considered as one person on all farms in 
which the trustee or any beneficiary of 
the trust has an interest except that the 
trustee or any beneficiary of the trust 
shall be considered a separate person 
with respect to any farm as to which all 
the conditions of subparagraph (9) of 
tliis paragraph are met: Provided , That 
in no event shall cost-sharing be ap¬ 
proved for both the trustee and the 
beneficiaries of the trust on the same 
farm. 

(6) Estates. The administrator or ex¬ 
ecutor of an estate and the heirs thereof 
shall be considered as one person on all 
farms in which the administrator or ex¬ 
ecutor or any heir thereof has an in¬ 
terest except that the administrator or 
executor or any heir of the estate shall 
be considered a separate person with 
respect to any farm as to which all the 
conditions of subparagraph (9) of this 
paragraph are met: Provided. That in 
no event shall cost-sharing be approved 
for both the administrator or executor 
and the heirs of the estate on the same 
farm. 

(7) Tenants in common and joint 
tenants. All persons owning a farm as 
tenants in common or as joint tenants 
shall be considered as one person with 
respect to such farm except that the 
owners shall be considered separate per¬ 
sons if all the conditions set forth in 
subparagraph (9) of this paragraph are 
met. 

(8) Joint undertakings. Two or more 
individuals acting as a group under an 
arrangement which, although lacking 
the legal elements of a corporation or 
partnership, is in the nature of a joint 


undertaking shall be considered as one 
person with respect to any farm to which 
the joint undertaking applies. If any of 
the individuals has a separate interest 
in a farm with which the group Is not 
involved, the payment limitation shall 
apply to the total of the payment earned 
by such individual and his share of the 
payment to the joint undertaking. 

(9) Exception. The conditions which 
must be met in order for an individual 
or other entity referred to in subpara¬ 
graph (1). (2), (3), (4), (5). (6). or (7) 
of this paragraph to be considered a 
separate person are as follows: 

(i) The interest of such individual or 
other entity in the farm and income 
therefrom must be separate and distinct 
from the interest therein of the other in¬ 
dividuals or entity referred to in the 
applicable subparagraph; 

(ii) Such individual or other entity 
must exercise, separate from the other 
individuals or entity referred to in the 
applicable subparagraph, responsibility 
for management of such separate inter¬ 
ests: and 

(iii) The contribution of such indi¬ 
vidual or other entity to the cost of per¬ 
forming practices must be made from a 
fund or account separate from that of 
any other individual or entity referred 
to in the applicable subparagraph. 

(d) For the purpose of applying the 
cost-share limitation, a corporation or 
partnership shall be considered as a sepa¬ 
rate person from any other corporation 
or partnership which may participate in 
the program, even though there are com¬ 
mon stockholders or members, with re¬ 
spect to any farm as to which all the 
following conditions are met: (1) The in¬ 
terests of such corporation or partner¬ 
ship in the farm and the income there¬ 
from must be separate and distinct from 
the interest therein of the other corpora¬ 
tion or partnership; (2) such corporation 
or partnership must exercise, separate 
from the other corporation or partner¬ 
ship, responsibility for management of 
such separate interest; and (3) the con¬ 
tribution of such corporation or partner¬ 
ship to the cost of performing practices 
must be made from a fund or account 
separate from that of the other corpora¬ 
tion or partnership: Provided , That, in 
no event shall cost-sharing be approved 
on the same farm for more than one 
corporation or partnership having com¬ 
mon stockholders or members. 

§ 701.49 Person* eligible to file appli¬ 
cation for payment of cost-shares. 

Any person who bore a part 
of the cost of an approved practice is eli¬ 
gible to file an application for payment 
of the cost-share due him. 

§ 701.50 Time and manner of filing ap¬ 
plication and required information. 

(a) It shall be the responsibility of 
persons participating in the program to 
submit to the county office forms and in¬ 
formation needed to establish the extent 
of the performance of approved practices 
and compliance with applicable program 
provisions. Time limits with regard to the 
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submission of such forms and informa¬ 
tion shall be established where necessary 
for efficient administration of the pro¬ 
gram. Such time limits shall afford a full 
and fair opportunity to those eligible to 
file the forms or information within the 
period prescribed. At least 2 weeks notice 
to the public shall be given of any general 
time limits prescribed. Such notice shall 
be given by mailing notice to the office 
of each county committee and making 
copies available to the press. Other 
means of notification, including radio 
announcements and individual notices to 
persons affected, shall be used to the 
extent practicable. Notice of time limits 
which are applicable to individual per¬ 
sons, such as time limits for reporting 
performance of approved practices, shall 
be issued in writing to the persons 
affected. Exceptions to time limits may 
be made in cases where failure to submit 
required forms and information within 
the applicable time limits is due to rea¬ 
sons beyond the control of the farmer or 
rancher. 

(b) Payment of cost-shares will be 
made only upon application submitted on 
the prescribed form to the county office 
by December 31 of the year following the 
current program near or such earlier 
date as is prescribed by the Deputy Ad¬ 
ministrator, Programs. Any application 
for payment may be rejected if any form 
or information required of the applicant 
is not submitted to the county office 
within the applicable time limit. 

§ 701.51 Appeals. 

Any person may obtain reconsideration 
and review of determinations affecting 
his participation in the program, in ac¬ 
cordance with Part 780 of this chapter, 
as amended. 

§ 701.52 Performance based upon ad¬ 
vice or action of county or State 
committee. 

Cases involving performance rendered 
in good faith in reliance upon action or 
advice of an authorized representative of 
a county committee or State committee 
shall be handled in accordance with Part 
790 of this chapter. 

§ 701.53 Compliance with regulatory 
measures. 

Persons who carry out practices under 
the program shall be responsible for ob¬ 
taining the authorities, rights, ease¬ 
ments, or other approvals necessary to 
the performance and maintenance of the 
practices in keeping with applicable laws 
and regulations. The person with whom 
the cost of the practice is shared shall be 
responsible to the Federal Government 
for any losses it may sustain because he 
infringes on the rights of others or fails 
to comply with applicable laws or regu¬ 
lations. 

§ 701.54 Maintenance and use of prac¬ 
tices. 

The sharing of costs for the perform¬ 
ance of approved practices on any farm 
or ranch under the program shall be 
subject to the condition that the per¬ 
son with whom the costs are shared will 
maintain and use such practices for the 
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purposes for which cost-sharing was au¬ 
thorized throughout their normal life¬ 
spans as determined by the county com¬ 
mittee, as long as the land on which 
they are carried out is under his con¬ 
trol, unless the State or county commit¬ 
tee determines that good farming prac¬ 
tice does not require such maintenance 
and use or that the failure to so main¬ 
tain and use the practices was due to 
conditions beyond his control. If the 
State or county committee finds that 
there has not been compliance with this 
provision, with respect to any practice, 
the person with whom costs for the prac¬ 
tice were shared shall be required to re¬ 
fund all of the cost-share for the prac¬ 
tice, or such part thereof as the State or 
county committee may determine. 

§ 701.55 Practices defeating purposes 
of program. 

If the county committee finds with the 
concurrence of the State committee, or 
if the State committee finds, that any 
person has adopted or participated in 
any practice which tends to defeat the 
purposes of the program, including, but 
not limited to, failure to maintain, in ac¬ 
cordance with good farming or forest 
management practices, practices carried 
out during a previous program year, it 
may withhold, or require to be refunded, 
all or any part of the cost-share which 
otherwise would be due him for the pro¬ 
gram year in which he adopted or par¬ 
ticipated in the practice which tends to 
defeat the purposes of the program. 

§ 701.56 Depriving olliers of cosl-sliares. 

If the State committee finds that any 
person has employed any scheme or de¬ 
vice (including coercion, fraud, or mis¬ 
representation), the effect of which 
would be or has been to deprive any 
other person of the cost-shares due that 
person, under the program, it may with¬ 
hold, in whole or in part, from the per¬ 
son participating in or employing such 
a scheme or device, or require him to re¬ 
fund in whole or in part, the cost-share 
which otherwise would be due him for 
the program year in which the scheme or 
device was employed. 

§ 701.57 Filing of false claims. 

If the State committee finds that any 
person has knowingly supplied false in¬ 
formation, or has knowingly filed a false 
claim, including a claim for payment of 
the cost-share under the program for 
practices not carried out or for prac¬ 
tices carried out in such a manner that 
they do not meet the required specifica¬ 
tions therefor, such person shall not be 
eligible for any cost-share under the pro¬ 
gram year with respect to which the false 
information or false claim was filed, and 
shall refund all amounts that may have 
been paid to him under that program 
year. The withholding or refunding of 
cost-shares will be in addition to and not 
in substitution of any other penalty or 
liability which might otherwise be im¬ 
posed by law. 

§ 701.58 Misuse of purchase orders. 

If the State committee finds that any 
person has knowingly used a purchase 


order issued to him for conservation 
materials or services for a purpose other 
than that for which it was issued and 
that such misuse of the purchase order 
tends to defeat the purpose for which it 
was issued, such person shall not be eli¬ 
gible for any cost-share for the program 
year with respect to which the purchase 
order was issued, and shall refund all 
amounts that may have been paid to him 
under that program year. The withhold¬ 
ing or refunding of cost-shares will be in 
addition to and not in substitution of any 
other penalty or liability which might 
otherwise be imposed by law. 

§ 701.59 Cost-shares not subject to 
claims. 

Any cost-share, or portion thereof, due 
any person shall be determined and al¬ 
lowed, without regard to questions of 
title under State law; without deduc¬ 
tions of claims for advances except as 
provided in § 701.60, and without regard 
to any claim or lien against any crop, or 
proceeds thereof, in favor of the owner 
or any other creditor. The regulations 
issued by the Secretary governing setoffs 
and withholdings, Part 13 of this title, as 
amended, shall be applicable to the pro¬ 
gram. 

§ 701.60 Alignments. 

Any person who may be entitled to any 
cost-share under the program may as¬ 
sign his right thereto, in whole or in part, 
in accordance with the regulations gov¬ 
erning the assignment of payments, Part 
709 of this chapter, as amended. 

Effective date. Since farmers are now 
completing their plans for the 1974 pro¬ 
gram year, it is essential that the fore¬ 
going regulations governing the Rural 
Environmental Conservation Program for 
1974 and subsequent years be made effec¬ 
tive as soon as possible. It is hereby found 
and determined that compliance with the 
notice, public procedure, and 30-day 
effective date provisions of 5 U.S.C. 553 
is impracticable and contrary to the pub¬ 
lic interest. Accordingly the regulations 
shall become effective on July 8, 1974. 

Signed at Washington, D.C.. on 
June 28, 1974. 

Earl L. Butz, 
Secretary . 

[FR Doc.74-15474 Filed 7-5-74;8:45 ami 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 6461 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period July 7-13, 1974. 
It is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937 , as 
amended, and Marketing Order No. 9io. 
The quantity of lemons so fixed was a - 
rived at after consideration of the total 
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available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity price 
for lemons. 

§ 910.916 Lemon Regulation 616. 

(a ) Findings. Cl) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CPR Part 
910 ), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons in Midwest is 
good for 115’s and larger, however is off 
on 140's and smaller lemons. Average 
f.o.b. price was $6.13 per carton the week 
ended June 29, 1974 compared to $6.07 
per carton the previous week. Track and 
rolling supplies at 240 cars were down 2 
cars from last week. 

(ii> Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

<3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
533 > because the time intervening be¬ 
tween the date when information upon 
™ c b this section is based became avail¬ 
able and the time when this section 
must become effective in order to effectu- 
i* 1 ® declared policy of the act is 
insufficient, and a reasonable time is per- 
mitted, under the circumstances, for 
Preparation for such effective time; and 
good cause exists for making the provi- 
effective as hereinafter set 
orth. The committee held an open meet- 
ng auring the current week, after giving 
ue notice thereof, to consider supply 

d market conditions for lemons and 
le need for regulation; interested per¬ 
sons were afforded an opportunity to sub¬ 
mit information and views at this meet¬ 


ing; the recommendation and support¬ 
ing information for regulation during 
the period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such lemons; it is necessary, in 
order to effectuate the declared policy of 
the act. to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting was 
held on July 2. 1974. 

(b> Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period July 7, 
1974, through July 13, 1974, is hereby 
fixed at 250,000 cartons, 

(2) As used in this section, “handled”, 
and “carton(s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 3, 1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

|FR Doc.74-16627 Filed 7-6-74:8:46 am) 


[Lime Reg. 7] 

PART 911—LIMES GROWN IN FLORIDA 
Limitation of Handling 

This regulation fixes the quantity of 
Florida limes that may be shipped to 
fresh market during the weekly regula¬ 
tion period July 7-July 13, 1974. It is is¬ 
sued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed, and Marketing Order No. 911. The 
quantity of limes so fixed was arrived at 
after consideration of the total available 
supply of Florida limes, the quantity 
currently available for market, lime 
prices, and the relationship of season 
average returns to the parity price for 
Florida limes. 

§ 911.107 Liim* Regulation 7. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 911, as amended (7 CFR Part 
911; 37 FR 10497), regulating the han¬ 
dling of limes grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Florida Lime Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such limes, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 
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(2) The need for this section to limit 
the quantity of limes that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the Florida lime 
industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of limes which it deems ad¬ 
visable to be handled during the suc¬ 
ceeding week. Such recommendation re¬ 
sults from consideration of the factors 
enumerated in the order. The committee 
further reports the fresh market demand 
for limes is currently very weak due to 
poor retail movement of limes. Shipping 
point prices for fresh limes have been 
steady in recent weeks at season low 
levels. Fresh shipments for the weeks 
ended June 29, 1974 and June 22, 1974. 
were 27,138 bushels and 24,954 bushels, 
respectively. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information the Secretary finds that the 
quantity of limes which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Florida limes, and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at tills meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such limes; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make tills sec¬ 
tion effective during the period herein 
specified: and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject here¬ 
to w'hich cannot be completed on or be¬ 
fore the effective date hereof. Such com¬ 
mittee meeting was held on July 2, 1974. 

(b) Order. (1) The quantity of limes 
growm in Florida which may be handled 
during the period July 7, 1974 through 
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July 13, 1974 is hereby fixed at 18,000 
bushels. 

(2) As used in this section, “handled” 
and “limes” have the same meaning as 
when used in said amended marketing 
agreement and order, and “bushel” 
means 55 pounds of limes. 

(Sees. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: July 3.1974. 

Charles R. Brader. 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.74-1562C Piled 7-5-74:8:45 am] 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION. DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS. PURCHASES, AND 

OTHER OPERATIONS 

[CCC Grain Price Support Regs., 1970 and 
.Subsequent Crops, Barley Supplement, 
Amdt. 3] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1970 and Subsequent Crops 
Barley Loan and Purchase Program 

Storage Charges 

The regulations issued by Commodity 
Credit Corporation (CCC) published in 
the Federal Register at 35 FR 11166 and 
11902, as amended, containing provisions 
for price support loans and purchases ap¬ 
plicable to the 1970 and subsequent crops 
of barley are further amended as follows: 

Section 1421.56 is being amended to 
delete the provisions relating to ware¬ 
house receipts and the barley represented 
thereby being subject to liens for han¬ 
dling and storage charges and to the 
deduction of storage charges. A new 
paragraph replaces paragraphs <a) and 
<b) and requires prepayment of storage 
charges through the loan maturity date 
as a loan eligibility requirement on all 
barley tendered as collateral for CCC 
warehouse storage loans. The amended 
§ 1421.56 reads as follows: 

§ 1421.56 Warehouse charges. 

Beginning with the 1974 and subse¬ 
quent crops of barley, warehouse receipts 
representing barley to be placed under 
warehouse storage loans or for purchase 
must indicate that (a) storage charges 
through the loan maturity date have 
been prepaid or, <b) that the producer 
has arranged with the warehouseman for 
the payment of storage charges through 
loan maturity and the warehouseman en¬ 
ters an endorsement in substantially the 
following form on the warehouse receipt; 
“Warehouse storage charges through 
(the applicable maturity date) accrued 
or to accrue prior to the acquisition of 
the barley by CCC on barley represented 
by this warehouse receipt have been paid 
or otherwise prvided for and a lien for 
such charges will not be asserted by the 
warehouseman against CCC or against 
any subsequent holder of the warehouse 
receipt.” 
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Since 1974 crop barley is being har¬ 
vested in parts of the barley-producing 
area and the provisions of this amend¬ 
ment are needed to carry out the loan 
program more effectively, compliance 
with the notice of proposed rulemaking 
would be impracticable and contrary to 
the public interest. Therefore, this 
amendment is issued without following 
such procedure. 

(Sec. 4, 62 Stat. 1070, as amended. (15 U.S.C. 
714b). Interpret or apply sec. 5. 62 Stat. 1072, 
(15 U.S.C. 714c); secs. 105. 401. 63 Stat. 1051, 
as amended. (7 U.S.C. 1421, 1441)) 

Effective date: July 8. 1974. 

Signed at Washington, D.C., on June 
28. 1974. 

Glenn A. Weir, 

Acting Executive Vice President, 
Commodity Credit Corporation . 

| FR Doc.74-15472 Flld 7-5-74;8:45 am) 


l CCC Grain Price Support Regs., 1970 and 

Subsequent Crops Flaxseed Supplement, 

Amdt. 2] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1970 and Subsequent Crops 

Flaxseed Loan and Purchase Program 

Storage Charges 

The regulations issued by Commodity 
Credit Corporation (CCC) published in 
the Federal Register at 35 FR 11456, 
as amended, containing provisions for 
price support loans and purchases appli¬ 
cable to the 1970 and subsequent crops 
of flaxseed are further amended as 
follow's; 

Section 1421.157 is being amended to 
delete the provisions relating to ware¬ 
house receipts and the flaxseed repre¬ 
sented thereby being subject to liens for 
handling and storage charges and to the 
deduction of storage charges. A new par¬ 
agraph replaces paragraphs (a) and (b) 
and requires prepayment of storage 
charges through the loan maturity date 
as a loan eligibility requirement on all 
flaxseed tendered as collateral for CCC 
warehouse storage loans. The amended 
§ 1421.157 reads as follows: 

§ 1421.157 Warehouse charges. 

Beginning with the 1974 and subse¬ 
quent crops of flaxseed, warehouse re¬ 
ceipts representing flaxseed to be placed 
under warehouse storage loan or for 
purchase by CCC, must indicate that (a) 
storage charges through the loan 
maturity date have been prepaid or, (b) 
that the producer has arranged with the 
warehouseman for the payment of stor¬ 
age charges through loan maturity and 
the warehouseman enters an endorse¬ 
ment in substantially the following form 
on the warehouse receipt, “Warehouse 
storage charges through (the applicable 
maturity date) accrued or to accrue prior 
to the acquisition of the flaxseed by CCC 
on flaxseed represented by this ware¬ 
house receipt have been paid or otherwise 
provided for and a lien for such charges 
will not be asserted by the warehouse¬ 


man against CCC or against any sub¬ 
sequent holder of the warehouse receipt/* 

Since 1974 crop flaxseed is being har¬ 
vested in parts of the flaxseed-producing 
area and the provisions of this amend¬ 
ment are needed to carry out the loan 
program more effectively, compliance 
with the notice of proposed rulemaking 
would be impracticable and contrary’ to 
the public interest. Therefore, this 
amendment is issued without following 
such procedure. 

(Sec. 4. 62 Stat. 1070. as amended (15 U.S.C. 
714b). Interpret or apply sec. 5. 62 Stat. 
1072 (15 U.S.C. 714c); secs. 107, 401. 63 Stat 
1051, 1054 (7 U.S.C. 1441, 1421) ) 

Effective date: July 8,1974. 

Signed at Washington, D.C., on 
June 28, 1974. 

Glenn A. Weir. 

Acting Executive Vice President . 

Commodity Credit Corporation. 

| FR Doc.74-15469 Filed 7-5-74:8:45 am] 


[CCC Grain Price Support Regs. 1970 and 

Subsequent Crops. Oats Supplement, 

Amdt. 3) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1970 and Subsequent Crops, 
Oats Loan and Purchase Program 

Storage Charges 

The regulations issued by Commodity 
Credit Corporation (CCC) published in 
the Federal Register at 35 FR 8340, as 
amended, containing provisions for price 
support loans and purchases applicable 
to the 1970 and subsequent crops of oats 
are further amended as follows. 

Section 1421.252 is being amended to 
delete the provisions relating to ware¬ 
house receipts and the oats represented 
thereby being subject to liens for han¬ 
dling and storage charges and to the de¬ 
duction of storage charges. A new para¬ 
graph replaces paragraphs (a) and <b) 
and requires prepayment of storage 
charges through the loan maturity date 
as a loan eligibility requirement on all 
oats tendered as collateral for CCC ware¬ 
house storage loans. The amended 
§ 1421.252 reads as follows: 

§1421.252 Warehouse charges. 

Beginning with the 1974 and subse¬ 
quent crops of oats, warehouse receipts 
representing oats to be placed under 
warehouse storage loan or for purchase 
must indicate that (a) storage charges 
through the loan maturity date have been 
prepaid or, (b) that the producer has 
arranged with the warehouseman for the 
payment of storage charges through loan 
maturity and the warehouseman enters 
an endorsement in substantially the fol¬ 
lowing form on the warehouse receipt 
“Warehouse storage charges through 
(the applicable maturity date) accrued 
or to accrue prior to the acquisition of 
the oats by CCC on oats represented by 
this warehouse receipt have been paid 
or otherwise provided for and a lien for 
such charges will not be asserted by the 
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warehouseman against CCC or against 
any subsequent holder of the warehouse 

receipt”. 

Since 1974 crop oats are being har¬ 
vested in parts of the oat-producing area 
and the provisions of this amendment are 
needed to carry out the loan program 
more effectively, compliance with the 
notice of proposed rulemaking would be 
impracticable and contrary to the public 
interest. Therefore, this amendment is 
issued without following such procedure. 

(Sec. 4. 62 Stat. 1070. as amended, (15 U.S.C. 
714b). Interpret or apply sec. 5. 62 Stat. 1072, 
(15 U.S.C. 714c); secs. 105, 401. 63 Stat. 1051, 
as amended. (7 US.C. 1421, 1441)) 

Effective date: July 8. 1974. 

Signed at Washington, D.C., on 
June 28, 1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

|PR Doc.74-15466 Piled 7-5-74;8:45 amj 


|CCC Grain Price Support Regs.. 1970 and 
Subsequent Crops Wheat Supplement, 
Arndt. 4j 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1970 and Subsequent Crops 
Wheat Loan and Purchase Program 

Storage Charges 

The regulations issued by Commodity 
Credit Corporation (CCC) published In 
the Federal Register at 35 FR 8204, as 
amended, containing provisions for price 
support loans and purchases applicable 
to the 1970 and subsequent crops of 
wheat are further amended as follows. 

Section 1421.466 is being amended to 
delete the provisions relating to ware¬ 
house receipts and the wheat represented 
thereby being subject to liens for han¬ 
dling and storage charges and to the 
deduction of storage charges. A new par¬ 
agraph replaces paragraphs (a) and (b) 
and requires prepayment of storage 
charges through the loan maturity date 
as a loan eligibility requirement on all 
wheat tendered as collateral for CCC 
warehouse storage loans. The amended 
5 1421.466 reads as follows: 

§ 1421.166 Warehouse charges. 

Beginning with the 1974 and subse¬ 
quent crops of wheat, warehouse receipts 
representing wheat to be placed under 
warehouse storage loan or for purchase 
by CCC, must indicate that (a) storage 
charges through the loan maturity date 
have been prepaid or, (b) that the pro¬ 
ducer has arranged with the warehouse¬ 
man for the payment of storage charges 
through loan maturity and the ware¬ 
houseman enters an endorsement in sub¬ 
stantially the following form on the 
warehouse receipt. “Warehouse storage 
narges through (the applicable matur- 
jy date) accrued or to accrue prior to 
tne acquisition of the wheat by CCC on 
heat represented by this warehouse re- 
been paid or otherwise pro- 
. ( J ed J or an< * a lien for such charges will 
* be asserted by the warehouseman 
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against CCC or against any subsequent 
holder of the warehouse receipt”. 

Since 1974 crop wheat is being har¬ 
vested in parts of the wheat-producing 
area and the provisions of this amend¬ 
ment are needed to carry out the loan 
program more effectively, compliance 
with the notice of proposed rulemaking 
would be impracticable and contrary to 
the public interest. Therefore, this 
amendment is issued without following 
such procedure. 

(Sec. 4, 62 Stat. 1070, as amended (15 US.C. 
714b). Interpret or apply sec. 5. 62 Stat. 1072 
(15 U S.C. 714c); Secs. 107, 401, 63 Stat. 1051, 
1054 (7 U.S.C. 1441, 1421) ) 

Effective date: July 8,1974. 

Signed at Washington, D.C. on June 28, 
1974. 

Glenn A. Weir. 

Acting Executive Vice President , 
Commodity Credit Corporation. 
|FR Doc.74-15468 FUed 7-5-74;8:45 am| 


[CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Rye Supplement, Arndt. 3J 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1970 and Subsequent Crops 
Rye Loan and Purchase Program 

Storage Charges 

The regulations issued by Commodity 
Credit Corporation (CCC) published in 
the Federal Register at 35 FR 10355, as 
amended, containing provisions for price 
support loans and purchases applicable 
to the 1970 and subsequent crops of rye 
are further amended as follows: 

Section 1421.342 is being amended to 
delete the provisions relating to ware¬ 
house receipts and the rye represented 
thereby being subject to liens for han¬ 
dling and storage charges and to the de¬ 
duction of storage charges. A new para¬ 
graph replaces paragraphs (a) and (b) 
and requires prepayment of storage 
charges through the loan maturity date 
as a loan eligibility requirement on all 
rye tendered as collateral for CCC ware¬ 
house storage loans. The new amended 
§ 1421.342 reads as follows: 

§ 1421.342 Warehouse charges. 

Beginning with the 1974 and sub¬ 
sequent crops of rye, warehouse receipts 
representing rye to be placed under ware¬ 
house storage loans or for purchase must 
indicate that (a) storage charges 
through the loan maturity date have 
been prepaid or, (b) that the producer 
has arranged with the warehouseman 
for the payment of storage charges 
through loan maturity and the ware¬ 
houseman enters an endorsement in sub¬ 
stantially the following form on the 
warehouse receipt; “Warehouse storage 
charges through (the applicable matu¬ 
rity date) accrued or to accrue prior to 
the acquisition of the rye by CCC on rye 
represented by this warehouse receipt 
have been paid or otherwise provided for 
and a lien for such charges will not be 
asserted by the warehouseman against 
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CCC or against any subsequent holder 
of the warehouse receipt.” 

Since 1974-crop rye is being harvested 
in parts of the rye-producing area and 
the provisions of this amendment are 
needed to carry out the loan program 
more effectively, compliance with the 
notice of proposed rulemaking would be 
impracticable and contrary to the pub¬ 
lic interest. Therefore, this amendment 
is issued without following such pro¬ 
cedure. 

(Sec. 4, 62 Stat. 1070, as amended, (15 U.S.C. 
714b). Interpret or apply sec. 5. 62 Stat. 1072, 
(15 US.C. 714c); secs. 105. 401, 63 Stat. 1051. 
as amended. (7 U.S.C. 1421, 1441)) 

Effective date: July 8, 1974. 

Signed at Washington, D.C., on 
June 28, 1974. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 
(FR Doc.74-15471 Filed 7-5-74;8:45 am] 


(CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Grain Sorghum Supple¬ 
ment, Arndt. 21 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1970 and Subsequent Crops 
Grain Sorghum Loan and Purchase 
Program 

Storage Charges 

The regulations issued by Commodity 
Credit Corporation (CCC) published in 
the Federal Register at 35 FR 10745, 
as amended, containing provisions for 
price support loans and purchases appli¬ 
cable to the 1970 and subsequent crops of 
grain sorghum (hereinafter referred to 
as “sorghum”) are further amended as 
follows: 

Section 1421.216 is being amended to 
delete the provisions relating to ware¬ 
house receipts and the sorghum repre¬ 
sented thereby being subject to liens for 
handling and storage charges and to the 
deduction of storage charges. A new 
paragraph replaces paragraphs (a) and 
(b), and requires prepayment of storage 
charges through the loan maturity date 
as a loan eligibility requirement on all 
sorghum tendered as collateral for CCC 
warehouse storage loans. The amended 
§ 1421.216 reads as follows: 

§1421.2)6 Warehouse charges. 

Beginning with the 1974 and subse¬ 
quent crops of grain sorghum, warehouse 
receipts representing sorghum to be 
placed under warehouse storage loan or 
for purchase by CCC. must indicate that 
(a) storage charges through the loan 
maturity date have been prepaid, or (b) 
that the producer has arranged with the 
warehouseman for the payment of stor¬ 
age charges through loan maturity and 
the warehouseman enters an endorse¬ 
ment in substantially the following form 
on the warehouse receipt, “Warehouse 
storage charges through (the applicable 
maturity date) accrued or to accrue prior 
to the acquisition of the sorghum by CCC 
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on sorghum represented by this ware¬ 
house receipt have been paid or other¬ 
wise provided for and a lien for such 
charges will not be asserted by the ware¬ 
houseman against CCC or against any 
subsequent holder of the warehouse 
receipt.” 

Since 1974 crop sorghum is being har¬ 
vested in parts of the sorghum-produc¬ 
ing area and the provisions of this 
amendment are needed to carry out the 
loan program more effectively, compli¬ 
ance with the notice of proposed rule- 
making would be impracticable and con¬ 
trary to the public interest. Therefore, 
this amendment is issued without follow- 
ing such procedure. 

(Sec. 4, 63 Stat. 1070. as amended (15 US.C. 
714b). Interpret or apply sec. 5, 63 Stat. 1072 
(15 U.S.C. 714c); secs. 107. 401, 63 Stat. 1051, 
1054 (7 UJ3.C. 1441. 1421)) 

Effective date: July 8. 1974. 

Signed at Washington, D.C., on 
June 28.1974. 

Glenn A. Weir, 
Acting Executive Vice President, 
Commodity Credit Corporation. 

IFR Doc.74-15470 Piled 7-5-74;8:45 anil 


PART 1464—TOBACCO 
Subpart A—Tobacco Loan Program 

1974 Crop-Flue-Cured Tobacco, Loan 
Rate Schedule 

On June 6. 1974, there was published 
in the Federal Register (39 FR 20071) 
a notice of proposed rule making setting 
forth the proposed price support grade 
loan rates for 1974 crop flue-cured to¬ 
bacco. Interested parties were given the 
opportunity to submit, not later than 
June 21. 1974, data, views and recom¬ 
mendations pertaining to the grade loan 
rates. 

No unfavorable comments have been 
received and the proposed loan rates are 
hereby adopted without change and are 
set forth below. The material previously 
appearing under § 1464.16 remains appli¬ 
cable to the crop to which it refers. 
Effective date: July 8,1974. 

Signed at Washington, D.C. on June 26. 
1974. 

Glenn A. Weir, 

Acting Executive Vice President, 
Commodity Credit Corporation. 

§ 1464.16 1974 Crop—Flue-cured to¬ 

bacco, type* 11—14, loan schedule. 1 

[Dollars per hundred pounds, farm sales 
weight] 


* The loan rates listed are applicable to 
tied and untied flue-cured tobacco which 
is ( 1 ) eligible tobacco as defined In the 
regulations and ( 2 ) identified by a market¬ 
ing card which does not bear the notation 
•‘Discount Variety-Limited Support**. Rates 
for eligible tobacco identified by a market¬ 
ing card, which bears the notation “Dis¬ 
count Variety-Limited Support." are 50 
percent of the loan rates listed plus fifty 
cents ($0.50) per hundred pounds. Tobacco 
is eligible for advance only if consigned by 

the original producer. 


RULES AND REGULATIONS 



Loan 


Loan 

Grade 

rate 

Grade 

rate 

A1F _ 


B2F . 

_ 95 

A2F _ 

.104 

B3F _ 

_ 92 

B1L . 

.100 

B4F _ 

.... 90 

B2L_ 

_ 95 

B5F . 

.... 88 

B3L . 

. 92 

B6F _ 

_ 84 

B4L _ 

. 90 

B1FR_ 

_ 99 

B5L . 

„ 88 

B2FR . 

_ 94 

B6L . 

. 84 

B3FR - 

_ 91 

B1F . 

.100 

B4FR. 

_ 88 

B5FR .... 

. 86 

H3FR _ 

.... 92 

B6FR_ 

. 82 

H4FR _ 

_ 89 

B3R _ 

. 82 

H5FR . 

.... 86 

B4R . 

. 77 

H6FR _ 

_ 83 

B5R . 

_ 72 

H4K . 

.... 88 

B6R . 

. 68 

H5K _ 

_ 85 

B3K . 

_ 88 

H6K . 

.... 81 

B4K . 

. 85 

OIL. 

_ 98 

B5K . 

_ 82 

C2L_ 

.... 96 

B6K_ 

. 78 

C3L. 

_ 94 

B3LV_ 

. 90 

C4L. 

_ 92 

B4LV _ 

. 86 

C6L. 

.... 91 

B5LV _ 

_ 83 

C1F. 

_ 98 

B3FV .... 

_ 90 

cap. 

.... 90 

B4FV .... 

_ 88 

C3F . _ 

94 

B5FV _ 

. 83 

C4F. 

_ 92 

B3LS .... 

_ 86 

C5F _ 

_ 91 

B4LS _ 

. 83 

C4LV . 

- 91 

B5LS _ 

. 80 

C4FV . 

_ 91 

B6LS _ 

. 74 

C4LS . 

.... 89 

B3FS _ 

.. - 85 

C5LS . 

_ 86 

B4FS _ 

. 82 

C4KL _ 

_ 89 

B5FS _ 

. 79 

C4KF . 

_ 89 

B6FS _ 

. 73 

C4KM „_ 

_ 89 

B3KL .... 

. 81 

C4KR . 

_ 91 

B4KL _ 

_ 79 

X1L _ 

_ 94 

B5KL .... 

. 76 

V2T. 

_ 92 

B6KL .... 

. 71 

X3L . 

_ 91 

B3KF 

. 80 

X4L _ 

_ 89 

B4KF .... 

_ 78 

VST. 

_85 

B5KF .... 

. 75 

X1F .. 

.... 94 

B6KF _ 

. 70 

X2F . 

.... 92 

B3KM .... 

.. 84 

X3F 

91 

B4KM .... 

_ 82 

X4F . 

.... 89 

B5KM 

. 79 

X5F _ 

85 

B6KM .... 

_ 74 

X3LV . 

88 

B3KJR _ 

. 87 

X4JLV . 

_ 85 

B4KR .... 

. 84 

X3FV . 

.... 88 

B5KR .... 

. 81 

X4FV . 

85 

B4KV _ 

_ 81 

X3LS . 

_ 88 

B5KV _ 

. 76 

X4LS . 

_ 84 

B6KV 

. 72 

X3FS - 

86 

B6RR .... 

. 69 

X4FS _ 

_ 83 

B4GL _ 

83 

X4KL. 

_ 84 

B5GL .... 

_ 80 

X4KF_ 

_ 84 

B6GL _ 

_ 75 

X4KV . 

.... 82 

B4GF 

_ 82 

X3KM 

... 88 

B5GF _ 

_ 78 

X4KM .... 

.... 84 

B6GF 

74 

X4KR 

. 88 

B4GR .... 

- 76 

X4G -- ... 

.... 81 

B5GR _ 

70 

X5G . 

_ 76 

B6GR .... 

. 65 

X4GK ---- 

.... 80 

B4GK .... 

. 78 

P2L . 

.... 89 

B5GK .... 

73 

P3L . 

_ 87 

B6GK _ 

. 69 

P4L .. 

85 

B5RG .... 

66 

P5L . 

.... 81 

B4GG .... 

_ 69 

P2F __ 

_ 89 

B5GG .... 

_ 65 

P3F . 

.... 87 

H1L . 

_ 98 

P4F _ 

_ 85 

H2L _ 

. 95 

P5F . 

_ 81 

H3L . 

. 93 

P4G _ 

.... 77 

H4L _ 

_ 91 

P5G _ 

71 

H5L . 

89 

nil _ 

_ 73 

H6L . 

. 85 

N1XL . 


H1F _ 

_98 

NIK _ 

_ 74 

H2F . 

_ 95 

nir _ 

_ 65 

H3F . 

. 93 

N1GL . 

.... 67 

H4F _ 


N1GF _ 

_ 67 

H5F . 

. 89 

N1GR . 

_ 62 

H6F . 

. 85 

N1GG _ 

_ 57 

Tobacco 

graded “W 

” (doubtful 

keeping 


order), *‘U" (unsound), “N2** f "No-G" or 
“scrap" will not be accepted. The coopera¬ 
tive association through which advances are 
made available Is authorized to deduct $1 


per hundred pounds to apply agalnsr over¬ 
head costs. 

(FR Doc.74-15473 Filed 7-5-74;8:45 am) 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Allocation of Unleaded Gasoline 

A notice of proposed rulemaking con¬ 
taining a proposed 5 211.108, Allocation 
of unleaded gasoline, was issued on 
May 23, 1974 <39 FR 18665). Comments 
W’ere invited from interested persons by 
June 10, 1974. In response more than 
25 comments were received by FEA. The 
amendment published herewith reflects 
FEA’s consideration of those comments 
and other relevant information and in¬ 
corporates substantial changes. 

In view of the possible competitive 
advantage which will accrue to those 
firms which will have unleaded gasoline 
available for sale, FEA is requiring all 
motor gasoline suppliers to offer to their 
wholesale purchasers and end-users with 
allocation levels an equitable share of 
their unleaded gasoline supplies. Whole¬ 
sale purchaser-resellers must, of course, 
have facilities suitable for storage and 
delivery of unleaded gasoline. Similarly, 
due to the uncertainty surrounding the 
introduction of unleaded gasoline for 
sale, no purchaser may be required by its 
supplier to accept any quantity of un¬ 
leaded gasoline as part of its allocation 
entitlement to motor gasoline. Each sup¬ 
plier will be required to allocate unleaded 
gasoline to retail sales outlets and other 
purchasers to which it supplies motor 
gasoline pursuant to supplier /purchaser 
relationships required by FEA regulations 
without regard to whether the supplier 
has previously supplied unleaded gasoline 
to the purchaser. 

Due to the time needed by suppliers to 
prepare delivery systems for unleaded 
gasoline, those retail sales outlets not 
now under an EPA mandate to offer un¬ 
leaded gasoline for sale on July 1, 1974, 
will not be eligible to receive a supplier’s 
initial offer of unleaded gasoline until 
October 1, 1974. Suppliers are required 
to offer unleaded gasoline for sale to all 
other wholesale purchasers, and end- 
users entitled to an allocation level as of 
July 1.1974. 

Each supplier will calculate an “allo¬ 
cation ratio” for unleaded gasoline which 
will be the ratio of the supplier’s supply 
of unleaded gasoline to the supplier’s 
total motor gasoline supply for a month. 
Each of its eligible purchasers for that 
month will be entitled to receive as part 
of its allocation entitlement from that 
supplier the same ratio of unleaded gas¬ 
oline to total motor gasoline as its sup¬ 
plier's allocation ratio. The supplier will 
then be required to offer any remaining 
unleaded gasoline to those of its pur¬ 
chasers which have indicated a desire 
to purchase additional quantities of un¬ 
leaded gasoline. Certain classes of whole¬ 
sale purchaser-consumers, such as new 
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car manufacturers and fleet operators re¬ 
quiring fuel suitable for large numbers 
of 1975 model automobiles will have first 
priority for quantities of unleaded gaso¬ 
line in this second offering. All retail sales 
outlets, whether or not required to sell 
unleaded gasoline by EPA, are also 
eligible purchasers for the second offer¬ 
ing. Written approval from PEA must 
be obtained prior to disposing of un¬ 
leaded gasoline remaining after the 
second offering. 

The total allocation entitlement of any 
wholesale purchaser to motor gasoline 
(leaded and unleaded) under this pro¬ 
posal will remain constant. Only the per¬ 
centage of unleaded gasoline may change. 

Purchasers which are unable to find 
a supplier of unleaded gasoline apply to 
the appropriate regional PEA office for 
assignment of a supplier of unleaded 
gasoline. FEA may require recipients of 
assigned quantities of unleaded gasoline 
to provide leaded gasoline in exchange 
for the assigned product. 

The State set-aside for motor gasoline 
will contain an appropriate percentage 
of unleaded gasoline. 

Many comments received by FEA ex¬ 
pressed concern that not all refiners 
capable of manufacturing unleaded gaso¬ 
line would choose to do so and thereby 
cause supply and distribution problems. 
Although FEA does not anticipate this 
to be a serious problem, FEA intends to 
monitor this situation and. if circum¬ 
stances warrant, is prepared to take any 
necessary corrective action such as re¬ 
quiring the production of unleaded gaso¬ 
line via a mandatory refinery yield con¬ 
trol program. 

It should also be emphasized that 
normal business practices apply to the 
supply, sale, transfer, or other furnish¬ 
ing of unleaded gasoline. A “Further 
notice of proposed rulemaking and ex¬ 
tension of interim rule" concerning the 
pricing of unleaded gasoline is being is¬ 
sued this day. 

(Emergency Petroleum Allocation Act of 
1*73, Pub. L. 93—159; Federal Energy Ad¬ 
ministration Act of 1974. Pub. L. 93-275: E O 
11790.39 FR 23186) 

In consideration of the foregoing. 
Chapter II of Title 10 of the Code of 
Federal Regulations is amended as set 
out herein, effective July 1,1974. 

1974 ^ ^ Washington ’ D.C., on July 1, 

Robert E. Montgomery, Jr., 
Acting General Counsel, 
Federal Energy Administration. 

211108 ^ renumbered as 
L:? 1 ' 109 and a new 3 211.108 added to 
subpart F of Part 211 to read as follows: 

^ 21 08 Allocation of unleaded gaso- 

AU the provisions of this 
n ha 5 * p ? ly a11 substances 
inrhim? definition of motor gasoline, 
and Sin ^^ded gasoline, premium 
the diflwl 3 ’ 1 *- B l asoline without regard to 
stanrS ? nt cllarac teristics of those sub- 
tion 2^ XCept “ Prided in this sec- 

in additinrw 81 ^ ** unlea ded gasoline. 

naition to the provisions of § 211.105, 


a supplier of unleaded gasoline shall fur¬ 
ther allocate unleaded gasoline in ac¬ 
cordance with the provisions of this sec¬ 
tion to retail sales outlets and other pur¬ 
chasers which are entitled to receive 
motor gasoline (whether leaded or un¬ 
leaded) from that supplier without re¬ 
gard to whether the supplier has pre¬ 
viously supplied unleaded gasoline to 
that purchaser. 

(b) Definitions . “Allocation entitle¬ 
ment’* means for a wholesale purchaser- 
reseller, its allocation entitlement as de¬ 
scribed in § 211.12(b) (1) and for a whole¬ 
sale purchaser-consumer or an end user, 
its allocation entitlement as described 
in § 211.12(b)(2). 

“Allocation ratio” means that ratio of 
a supplier's total supply of unleaded 
gasoline to the supplier’s total supply of 
motor gasoline (leaded and unleaded). 

“Unleaded gasoline” means unleaded 
gasoline as defined by the Environmen¬ 
tal Protection Agency. 

(c) Method of allocation for unleaded 
gasoline. (1) (i) For a period which cor¬ 
responds to a base period, each supplier 
shall make available to each of its pur¬ 
chasers which are entitled to receive 
motor gasoline from that supplier a vol¬ 
ume of unleaded gasoline which bears 
the same ratio to that purchaser’s allo¬ 
cation entitlement as the supplier’s al¬ 
location ratio for that period. Suppliers 
may refuse to supply unleaded gasoline 
to any wholesale purchaser-reseller 
which does not have facilities suitable 
for the storage and delivery of unleaded 
gasoline, as required by the provisions 
of 40 CFR Ch. I, Part 80, Subpart B. 

<ii) This subparagraph (1) applies as 
of July 1, 1974, to all of a supplier’s 
wholesale purchasers and end-users 
which are entitled to receive motor gaso¬ 
line from that supplier except retail sales 
outlets not required to sell unleaded gas¬ 
oline pursuant to 40 CFR Ch. I, Part 80, 
Subpart B. The date this subparagraph 
becomes applicable for such retail sales 
outlets is October 1,1974. 

(2) No purchaser may be required to 
accept any quantity of unleaded gaso¬ 
line in lieu of part or all of its alloca¬ 
tion entitlement to motor gasoline for a 
period which corresponds to a base 
period. 

(3) (i) After its Initial offer of unleaded 
gasoline pursuant to subparagraph (1) 
of this paragraph a supplier shall offer 
any of its supply of unleaded gasoline 
which remains only to its purchasers 
which are entitled to receive motor gaso¬ 
line from that supplier and which desire 
to purchase unleaded gasoline. Automo¬ 
bile manufacturers, new car dealers, fleet 
owners or operators, or any other whole¬ 
sale purchaser-consumers which require 
unleaded gasoline as a greater propor¬ 
tion of their allocation entitlement than 
the supplier’s allocation ratio shall have 
first priority to any such additional 
quantities of unleaded gasoline. 

(ii) Any supplier with a motor gaso¬ 
line allocation fraction less than or equal 
to one (1.0) which has a supply of un¬ 
leaded gasoline that none of its pur¬ 
chasers entitled to receive motor gaso¬ 
line from that supplier desire to pur¬ 


chase shall notify FEA and may dispose 
of such supply only with the written con¬ 
sent of FEA. 

(ill) Any supplier with an allocation 
fraction greater than one (1.0) shall 
comply with the provisions of 5 211.10 
(g) except that within the volume of sur¬ 
plus product available the ratio of the 
amount of unleaded gasoline to the total 
amount of motor gasoline (leaded and 
unleaded) shall not be greater than that 
supplier’s allocation ratio. 

(4) The total volume of leaded and un¬ 
leaded gasoline which a supplier allo¬ 
cates to a purchaser for a period w'hich 
corresponds to a base period shall equal 
the total amount of motor gasoline which 
the supplier could otherwise allocate to 
that purchaser pursuant to this subpart 
without regard to the provisions of this 
section. 

(5) Any purchaser which has been no¬ 
tified that its supplier will not supply it 
with unleaded gasoline and which with 
reasonable diligence cannot otherwise 
obtain a supply of unleaded gasoline 
under the provisions of this part, may 
apply to the appropriate FEA regional 
office in accordance with FEA forms and 
instructions for assignment of a sup¬ 
plier of unleaded gasoline. 

(6) FEA may require recipients of as¬ 
signed quantities of unleaded gasoline to 
provide leaded gasoline in exchange for 
the assigned product. 

(d) Apportionment among retail sales 
outlets. Notwithstanding the provisions 
of § 211.106(b), entities operating two or 
more retail sales outlets may apportion 
their entitlements of unleaded gasoline 
for those outlets between and among 
those retail sales outlets without restric¬ 
tion: Provided, That no retail sales out¬ 
lets shall be supplied a total volume of 
motor gasoline (leaded and unleaded) 
which exceeds the total amounts of 
motor gasoline which the supplier could 
otherwise allocate to that retail sales 
outlet pursuant to this subpart without 
regard to the provisions of this section. 

(e) Prime suppliers. Prime suppliers 
shall make available in their State set- 
aside a ratio of unleaded gasoline to all 
motor gasoline equal to their allocation 
ratio. 

(f) Relationship to EPA regulations . 
Nothing in this section shall be inter¬ 
preted to supersede any regulation con¬ 
cerning unleaded gasoline issued by the 
Environmental Protection Agency. 

[FR Doc.74-15476 Filed 7-5-74;8:45 ami 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER B—FEDERAL HOME LOAN 
BANK SYSTEM 

l No. 74-596 J 

PART 522—ORGANIZATION OF THE 
BANKS 

Compensation of Bank Officers and Legal 
Counsel 

June 28, 1974. 

Section 522.71 of the regulations for 
the Federal Home Loan Bank System (12 
CFR 522.71) requires that the board of 
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directors of each Bank “annually adopt 
and submit to the Board [for approval] 
appropriate resolutions showing the con¬ 
templated compensation of officers 
and legal counsel, to be effective during 
the next calendar year". While the Board 
desires to continue this procedure as to 
compensation of a Bank president and 
“outside** legal counsel (lawyers engaged 
in private practice) who may be retained 
to represent the Bank, it also desires to 
amend said § 522.71 so as to permit a 
Bank's board of directors to fix the com¬ 
pensation of the remainder of its officers 
and “inside" legal counsel (staff attor¬ 
neys employed by the Bank) without 
specific approval of the Board, The fol¬ 
lowing amendment permits the board of 
directors to do so as long as such com¬ 
pensation as to officers, other than the 
president, does not exceed the maximum 
limits of ranges established for these pur¬ 
poses by the Board, and that the total of 
compensation for both officers and em¬ 
ployees does not exceed the limitation 
for such compensation set forth in the 
Bank's budget, as approved by this Board. 

Accordingly, the Board hereby amends 
said 5 522.71 by revising paragraph (a), 
deleting the provisions of paragraph (b) 
as no longer applicable, and substituting 
new provisions therefor, to read as fol¬ 
lows, effective July 8,1974. 

§ 522.71 Compensation. 

(a) The board of directors of each 
Bank shall annually adopt and submit 
to the Board appropriate resolutions 
showing the contemplated compensation 
of its President and outside legal coun¬ 
sel, to be effective during the next calen¬ 
dar year. The Board will, as to each 
Bank, either approve or disapprove, in 
whole or in part, such proposed compen¬ 
sation and will advise the Bank of such 
action. 

(b) The board of directors of each 
Bank may fix the compensation for each 
officer other than President in an amount 
not to exceed the maximum of the per¬ 
tinent ranges for such compensation es¬ 
tablished by the Board and within the 
total limits for such compensation set 
forth in the Bank's approved budget. 
Each Bank also may establish the 
amount and form of compensation of all 
other employees (which may include in¬ 
side legal counsel) within the limits set 
forth in its approved budget. No bonus 
shall be paid by any Bank to any direc¬ 
tor, officer, employee, or other persons. 

Since affording notice and public pro¬ 
cedure on the above amendment would 
delay it from becoming effective for a 
period of time and since it is in the pub¬ 
lic interest that the authority contained 
in the amendment become effective as 
soon as possible, the Board hereby finds 
that notice and public procedure on said 
amendment are contrary to the public 
interest under the provisions of 12 CFR 
508.11 and 5 U.S.C. 553(b); and since the 
amendment relieves restriction, publica¬ 
tion for the 30-day period specified in 
12 CFR 508.14 and 5 U.S.C. 553(d) prior 
to the effective date of the amendment 


is unnecessary; and the Board hereby 
provides that the amendment shall be¬ 
come effective as hereinbefore set forth. 

(Secs. 7, 12, 17, 47 Stat. 730, 735, 736, as 
amended; 12 US.C. 1427, 1432, 1437; Reorg. 
Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 1947 
Supp.) 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr* 

Assistant Secretary . 
[FR Doc.74-15520 Filed 7-5-74;8:45 am] 


[No. 74-594] 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 545—OPERATIONS 
Annual Meetings 

June 28, 1974. 

By Resolution No. 73-1767, dated No¬ 
vember 28, 1973, and published in the 
Federal Register on December 5, 1973 
(38 FR 33456), the Federal Home Loan 
Bank Board adopted amendments to 
Part 544 of the rules and regulations for 
the Federal Savings and Loan System 
(12 CFR Part 544) for the purpose of 
making more flexible certain bylaw and 
charter provisions of Federal savings and 
loan associations that relate to meetings 
of members. In this connection, section 
3 of the prescribed bylaws for Federal 
associations have Charters N or K (revJ 
in § 544.5 was amended to change the 
requirements for giving notice of annual 
and special meetings of members by ex¬ 
tending the maximum notice period from 
“not more than 30 days" prior to the 
meeting to “not more than 45 days''. 

Section 545.27 of the rules and regu¬ 
lations of th e Fe deral Savings and Loan 
System (12 CFR 545.27) sets forth re¬ 
quirements under which a Federal asso¬ 
ciation is to give notice to its members 
of the annual meeting of members. It 
has been pointed out to the Board that 
the reference in § 545.27 to a notice 
period of “not more than 30 days” should 
have been changed to “not more than 45 
days" in connection with the adoption 
of the amendments contained in said 
Resolution No. 73-1767. The Board has 
concluded, however, that § 545.27 may be 
revoked because each of its provisions 
are duplicated in section 3 of the re¬ 
quired bylaws for Federal associations 
(12 CFR 544.1 and 544.5). 

§ 545.27 [Revoked] 

Accordingly, the Board hereby revokes 
said § 545.27 effective July 8, 1974. 


that notice and public procedure with 
respect to said amendment are unneces¬ 
sary under the provisions of 12 CFR 
508.11 and 5 U.S.C. 553(b); and since 
publication of said amendment for the 
30-day period specified in 12 CFR 508.14 
and 5 U.S.C. 553(d) prior to the effec¬ 
tive date of said amendment would in 
the opinion of the Board be unnecessary 
for the same reason, the Board hereby 
provides that said amendment shall be¬ 
come effective as hereinbefore set forth. 


(Sec. 5, 48 Stat. 132, as amended; 12 use. 
1464. Reorg. Plan No. 3 of 1947, 12 FR 4931 
8 CFR, 1943-48 Comp* p. 1071) 

Effective date: July 8,1974. 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr* 
Assistant Secretary . 

[FR Doc.74-15521 Filed 7-5-74; 8:45 am] 


[No. 74-589] 

PART 545—OPERATIONS 
Service Corporations; Correction 

The Federal Home Loan Bank Board 
hereby corrects Federal Register Docu¬ 
ment No. 74-13606, amending § 545.9-1 
of the rules and regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
545.9-1),which was published in the is¬ 
sue dated June 13, 1974, at 39 FR 20678, 
by making the following changes: 

1. The phrase “the new paragraph (c) 
of proposed § 545.9-1 (b) (3) (11)" in the 
first sentence of the tenth paragraph at 
the preamble preceding the regulatory 
language Is deleted and the phrase “the 
new paragraph (c) of proposed § 545.9-1 
(b) (3) (i) ” is substituted therefore; 

2. The phrase “a new paragraph (d) 
in § 545.9-1 (b) (ii)" in the second sen¬ 
tence of said tenth paragraph of said 
preamble is deleted and the phrase “a 
new paragraph (d) in § 545.9-1 (b)(3) 
(i)" is substituted therefor; 

3. The reference to “§ 549.9-1" in the 
first sentence of the eleventh paragraph 
of said preamble is changed to read 
“§ 545.9-1"; 

4. The phrase “net worth” in para¬ 
graphs 545.9-1 (b) (3) (i) (a) and < b ) of 
the regulation is deleted and the phrase 
“consolidated net worth" is substituted 
therefore; and 

5. In paragraph 545.9-1 (b) (3) (iii) of 
the regulation, the period is removed 
after the phrase “the approval of the 
Board is required for any investment”, 
and upper case is changed to lower case 
In the first letter of the word “by” used 
in both §§ 545.9-1 (b) (iii) (a) and <W 
and in the word “if" directly succeeding 
5 545.9-1 (b) (iii) (b). 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 
Assistant Secretary. 

[FR Doc.74-15519 Filed 7-5-74;8:45 am] 


PORTATION 

[Docket No. 74-GL-2, Arndt. 39-1894] 
PART 39— AIRWORTHINESS DIRECTIVES 
General Electric CF6-6 Engines 
A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an Airworthiness Directive requiring the 
installation of improved blade retainer* 
In the fifth stage of the low pressure 


Since the above amendment is correc¬ 
tive in nature, the Board hereby finds 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS- 
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turbine of General Electric Models CF6- 
6D GDI. and 6H Turbofan Engines was 
published in the Federal Register dated 
May 1* 1974. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objec¬ 
tions were received. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me bv the Administrator (31 FR 13697 
and i4 CFR 11.89). § 39.13 of the Fed¬ 
eral Aviation Regulations is amended by 
adding the following new Airworthiness 
Directive: 

Gsniral Electric. Applies to Models CF6- 
6D. GDI and 6H Turbofan Engines. Com¬ 
pliance required by September 30. 
1974. 

To prevent expulsion from the engine of 
fLUh stage low pressure turbine blades, 
unless already accomplished, install Im¬ 
proved blade retainer P/N 9083M19PO7 per 
the instructions of General Electric Service 
Bulletin (CF6-6) 72-399 Revision 1 dated 
March 20, 1974. or subsequent PAA approved 
revision. 

This amendment becomes effective 
July 12,1974. 

(Sec. 313(a). 601. 603, Federal*Aviation Act 
of 1958 (49 U.S.C. 1354(a). 1421, and 1423): 
6 ec. 6(0, Department of Transportation Act, 
(49 U.S.C. 1655(c)) 

Issued in Des Plaines, Ill., on June 28, 
1974. 

Harold N. Poggemeyer, 

Acting Director, 
Great Lakes Region. 

(FR Doc.74-15420 Filed 7-5-74:8:45 am] 


(Docket No. 74-GL-ll, Amdt. 39-1893] 

PART 39—AIRWORTHINESS DIRECTIVES 

Grumman-American Aviation Corp. For¬ 
merly American Aviation Model AA-1B 
Aircraft 


Amendment 39-1421, Airworthiness 
Directive 72-7-10 requires the inspection 
of the shear link for loose rivets and for 
excessive wear on the elevator bungee 
housing assembly. A design change has 
been instituted by Grumman-American 
specifying hard anodizing of the bungee 
bousing to prevent wear. This change has 
been instituted on aircraft S/N AA1A- 
0451 and applies to all AA-1B aircraft. 
Since the implementation of this design 
change, there have been no reports of 
service difficulties concerning wear on 
the housing. Therefore, this portion of 
the Airworthiness Directive is not appli¬ 
cable to the AA-1B aircraft. 

Since the shear link design for the 
ttodel AA-1B aircraft is the same type 
resign as the models AA-1 and AA-1A 
lo °se rivets in the shear link 
ould occur. Therefore, Airworthiness Di- 
rective 72-7-10 is being amended to in¬ 
clude the model AA-1B aircraft. 

due b° tile change in the 
Aviation Administration regional 
f ari 5 s ’cognizant region for tiffs 
j^ufacturer is now the Great Lakes 


Since a situation exists that requires 
^mediate adoption of this regulation, it 


is found that notice and public procedure 
hereon are impractical and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697 
and 14 CFR 11.89) § 39.13 of Part 39 of 
the Federal Aviation Regulations, 
Amendment 39-1421 is further amended 
to read as follows: 

72-7-10 American Aviation, presently Grum¬ 
man-American Aviation Corporation. 
Amendment 39-1421 as amended by 
Amendment 39-1893. Applies to Ameri¬ 
can Aviation Models AA-1, AA-1A, and 
A—IB certificated in all categories as 
listed below: 

Compliance required within the next 25 
hours in service after the effective date of 
this Airworthiness Directive unless already 
accomplished within the last 75 hours and 
thereafter at intervals not to exceed 100 
hours in service from the last Inspection. 

(a) To detect loose rivets In the shear link 
and excessive wear on the outer surface of 
the elevator bungee housing assembly, ac¬ 
complish the following: 

(1) Visually inspect shear link for loose 
rivets. (Models AA-1, AA-1 A. and AA-1B.) 

(2) Visually inspect the bungee housing 
outer surface at the support bearing for ex¬ 
cessive wear. (Models AA-1 and AA-1 A 
only.) 

(b) Loose rivets or bungee housing outer 
surface worn more than 0.016 inches deep 
must be replaced with a part of the same 
part number or a Federal Aviation Adminis¬ 
tration approved equivalent part before 
further flight, except that the airplane may 
be flown in accordance with FAR 21.197 to a 
base where the repair can be performed. 

(c) Upon submission of substantiating 
data by an owner or operator through a Fed¬ 
eral Aviation Administration. Maintenance 
Inspector, the Chief, Engineering and Manu¬ 
facturing Branch, Federal Aviation Admin¬ 
istration, Great Lakes Region, may adjust 
the repetitive inspection interval specified 
In this airworthiness directive. Federal Avi¬ 
ation Administration approved equivalent 
parts will be approved by the Chief. Engi¬ 
neering and Manufacturing Branch, Federal 
Aviation Administration, Great Lakes Re¬ 
gion. 

Note: American Aviation Service Letter 
No. 71-11A covers this same subject. 

This amendment becomes effective 
July 10, 1974. 

(Secs. 313(a). 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421, 1423); sec. 
6(c), Department of Transportation Act (49 
UB.C. 1655(c)) 

Issued In Des Plaines, HI., on June 26, 
1974. 

Harold N. Poggemeyer, 

Acting Director , 
Great Lakes Region . 

(FR Doc.74—15421 Filed 7-5-74:8:45 amj 


I Airworthiness Docket No. 74-WE-15-AD, 
Amdt. 39-1895] 

PART 39—AIRWORTHINESS DIRECTIVES 

Sierra Engineering Co. Model 289-601 
Series Passenger Oxygen Masks 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring in¬ 


stallation of a retaining disk to secure 
the reservoir to the facepiece on Sierra 
Model 289-601 series passenger oxygen 
masks was published in 39 FR 14725. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment, and due con¬ 
sideration has been given to all com¬ 
ments received in response to the above 
notice, insofar as they relate to matters 
within the scope of the notice. 

Two comments were strongly opposed 
to AD action on the basis of only one re¬ 
ported failure in three years of airlines 
service, and, a voluntary compliance pro¬ 
gram. The same comments indicated 
that should the AD be issued, the com¬ 
pliance time be extended from 1000 to 
3000 hours to permit installation at 
scheduled mask maintenance periods. A 
third comment suggested that the com¬ 
pliance time be reduced from 1000 to 500 
hours in the interest of passenger and 
crew' safety. The agency does not find 
sufficient justification for withdrawal of 
AD action. The compliance time adopted 
in the rule has been changed from 1000 
hours to one year after the effective date 
of the AD. An extension to 3000 hours 
would, in some instances, result in an 
unnecessarily extended period within 
which to accomplish the AD, based on 
service utilization. The time adopted 
provides for adequate lead time not only 
to coordinate the installation of the disk 
per the AD with scheduled mask mainte¬ 
nance periods, but should also provide 
the operators time within which to per¬ 
form other modifications to the system 
which may be the subject of future AD’s. 
Also, the agency recognizes that the ac¬ 
complishment of un-coordinated instal¬ 
lations in numerous steps, requiring, 
among other things, the repetitive re¬ 
packing of the system, could induce the 
malfunction which AD action is to 
prevent. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Sierra Engineering Co. Applies to Sierra 
Engineering Company Model 289-601 se¬ 
ries passenger oxygen masks Installed in 
aircraft certificated in all categories, in¬ 
cluding, but not limited to DC-8, DC-9, 
DC-10 and L-1011 aircraft. 

Compliance required within one year after 
the effective date of this AD, unless already 
accomplished. 

To prevent separation of the reservoir from 
the mask facepiece, accomplish the follow¬ 
ing: 

(a) Install a retaining disk to secure the 
reservoir to the facepiece on Sierra Model 
289-601 series passenger oxygen masks in ac¬ 
cordance with Sierra Engineering Company 
Service Bulletins No. 289-601-35-1, dated 
February 11. 1974, and No. 289-601-35-2 dated 
March 1, 1974, or later FAA-approved re¬ 
visions. 

(b) Equivalent Installations may be ap¬ 
proved by the Chief. Aircraft Engineering 
Division. FAA Western Region. 

(c) Aircraft may be flown to a base for the 
performance of that maintenance required by 
this AD per FAR's 21.197 and 21.199. 
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This amendment becomes effective 
August 15,1974. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, (49 U.S.C. 1354(a), 1421, 1423): sec. 
6 (c), Department of Transportation Act, (49 
U.S.C, 1655(c))) 

Issued in Los Angeles, Calif., on 
June 28,1974. 

James V. Nielsen, 

Acting Director , 
FAA Western Region. 
IFR Doc.74-15419 Filed 7-5-74:8:45 am] 


J Airspace Docket No. 74-NW-l 1 

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

On April 30, 1974, a notice of proposed 
rulemaking <NPRM) was published in 
the Federal Register (39 FR 15046) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA) was considering an 
amendment to Part 73 of the Federal 
Aviation Regulations that would alter 
the time of designation for Restricted 
Area R-6701, Admiralty Inlet, Wash. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. Only one comment 
was received and it interposed no objec¬ 
tion to the proposal. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Septem¬ 
ber 12,1974, as hereinafter set forth. 

In § 73.67 (39 FR 692 and 16339). 

The time of designation for R-6701 
Admiralty Inlet, Wash., is amended to 
read as follows: 

Time of designation. Sunrise to sunset, 
Monday through Friday. Saturday and Sun¬ 
day as published by NOTAM 24 hours in ad¬ 
vance. 

(Sec. 307(a), Federal Aviation Act of 1958, 
(49 U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act, (49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on June 28, 
1974. 

Charles H. Newpol, 

Acting Chief, Airspace 
and Air Traffic Rides Division. 

(FR Doc.74-15404 Filed 7-5-74,8:45 am] 


[Docket No. 13886, Arndt. 923] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAPs) that were re¬ 
cently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rulemaking dockets of 
the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 97- 
696 (35 FR 5609). 


SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad¬ 
ministration, 800 Independence Avenue, 
SW., Washington, D.C. 20591. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Document Inspection Fa¬ 
cility, HQ-405, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20591 or from 
the applicable FAA regional office in ac¬ 
cordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$150.00 per annum from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. 
Additional copies mailed to the same ad¬ 
dress may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 

I find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in 
less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
August 15,1975: 

Cartersvllle, Ga.—Cartersvllle Arpt., VOR/ 
DME-A, Orig. 

Granbury, Tex.—Granbury Municipal Arpt., 
VOR-A, Orlg. 

Honolulu, Hawaii—Honolulu Int’l. Arpt* 
VOR Rwy 8 (TAC). Arndt. 8 
Jackson, Tenn.—McKellar Field, VOR Rwy 

2. Arndt. 10 

Kahului, Hawaii—Kahului Arpt., VOR Rwy 
2 (TAC), Orig. 

Kahului, Hawaii—Kahului Arpt., VOR Rwy 
20 (TAC), Amdt. 5 

Kahului, Hawaii—Kahului Arpt., VORTAC- 
A, Amdt. 2 

Kahului, Hawaii—Kahului Arpt., VORTAC 
Rwy 20, Amdt. 2, canceled 
Lafayette, La.—Lafayette Regional Arpt., VOR 
Rwy 1, Amdt. 11 

Madison, Ind.—Madison Municipal Arpt., 
VOR/DME Rwy 3, Amdt. 1 
Ozark, Ala.—Blackwell Field, VOR Rwy 30* 
Amdt. 1 

Raleigh, N.C.—Raleigh-Durham Arpt., VOR 
Rwy 5, Amdt. 10 

Raleigh. N.C.—Ralelgh-Durham Arpt., VOR 
Rwy 23, Amdt. 11 

Vandalia, Ill.—Vandalia Municipal Arpt* 
VOR Rwy 18, Amdt. 6 

• • • effective July 18, 1974: 

Fresno, Calif.—Fresno Air Terminal, VORTAO 
Rwy 29R, Amdt. 3 

Thief River Falls, Minn.—Thief River Falls 
Public Arpt., VOR Rwy 13, Amdt. 3 
Thief River Falls, Minn.—Thief River Falls 
Public Arpt., VOR Rwy 31, Amdt. 4 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
August 15,1974: 


Houston, Tex.—William P. Hobby Aprt., LOC 
(BC) Rwy 21. Amdt. 15 
Houston. Tex.—Houston Intercontinental 
Arpt., LOC/DME (BC) Rwy 32, Orig. 
Jackson, Tenn.—McKellar Field, LOC (BC) 
Rwy 20, Amdt. 1 

Kahului. Hawaii—Kahului Arpt., LOC/DME 
(BC) Rwy 20. Amdt. 2 
Lafayette, La.—Lafayette Regional Arpt 
LOC (BC) Rwy 1. Amdt. 4 

• ♦ • effective July 18, 1974: 

Fresno, Calif.—Fresno Air Terminal, LOC 
(BC) Rwy 11L, Amdt. 3 

3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective Au¬ 
gust 15, 1974: 

Houston, Tex.—William P. Hobby Arpt., NDB 
Rwy 21, Amdt. 7, canceled 
Kahului, Hawaii—Kahului Arpt., NDB (ADP) 
Rwy 20, Amdt. 4, canceled 
Lafayette, La.—Lafayette Regional Arpt., 
NDB Rwy 19, Amdt. 6 

Lafayette, La.—Lafayette Regional Arpt* 
NDB Rwy 28. Amdt. 2 

Madison, Ind.—Madison Municipal Arpt, 
NDB Rwy 3. Amdt. 2 

Miami, Fla.—Dade-Collier Training and Tran¬ 
sition Arpt., NDB Rwy 9, Amdt, 7 
Raleigh, N.C .—Raleigh-Durham Arpt., NDB 
Rwy 5, Am eft. 15 

Raleigh, N.C.—Ralelgh-Durham Arpt., NDB 
Rwy 23, Amdt. 8 

Rochester, Ind.—Fulton County Arpt., NDB 
Rwy 29, Amdt. 4 

Williamsport, Pa.—Williamsport-Lycoming 

Co. Arpt., NDB-A, Amdt. 2 

• ♦ * effective July 18,1974: 

Fairview, Okla.—Fairview Municipal Arpt* 
NDB Rwy 17, Orig. 

• • • effective July 11,1974: 

Phillpsburg, Pa.—Mid-State Arpt., NDB Rwy 
16, Amdt. 1 

4. Section 97.29 is amended by originat¬ 
ing, amending, or canceling the follow¬ 
ing ILS SIAPs, effective August 15,1974: 

Atlanta, Ga.—The William B. Hartsfleld At¬ 
lanta Int'l. Arpt., ILS Rwy 9R, Amdt, 6 
Kahului. Hawaii—Kahului Arpt., ILS Rwy 2, 
Amdt. 8 

Lafayette, La.—Lafayette Regional Arpt., ILS 
Rwy 19, Amdt. 7 

Miami, Fla.—Dade-Collier Training and 
Transition Arpt., ILS Rwy 9. Amdt. 7 
Raleigh, N.C.—Ralelgh-Durham Arpt., ILS 
Rwy 5, Amdt. 16 

• * • effective July 18,1974: 

Fresno, Calif.—Fresno Air Terminal, ILS Rwy 

29R. Amdt. 22 

• • * effective July 11,1974: 
Phillpsburg, Pa.—Mid-State Arpt,, ILS R*7 

16, Amdt. 1 

5. Section 97.31 Is amended by origi¬ 
nating, amending, or canceling the to - 
lowing RADAR SIAPs, effective August 
15.1974: 

Atlanta. Oa.-The William B. Hartsfleld At¬ 
lanta Inti. Arpt.. RADAR-1. Amd * , 

Jacksonville, Fla.—Herlong Arpt., 

Orlando, Fla.—Herndon Arpt., RADAR-L 

Amdt. 15 ®a- 

Raleigh. N.C.— Ralelgh-Durham Arpt. 
DAR-1, Amdt. 1 
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6 Section 97.33 is amended by originat¬ 
ing amending, or canceling the follow¬ 
ing RNAV SIAPs, effective August 15, 
1974: 

Dayton, Ohio—James M. Cox, Dayton Mu¬ 
nicipal Arpt.. RNAV Rwy 6R, Orig. 

Dayton. Ohio—James M. Cox, Dayton Munici¬ 
pal Arpt.. RNAV Rwy 24L. Orig. 

Jackson. Miss.—Hawkins Field. RNAV Rwy 
16. Arndt. 1 

Correction: 

In Docket No. 13842, Amendment 922, 
to Part 97 of the Federal Aviation Regu¬ 
lations, published in the Federal Regis¬ 
ter under §§ 97.23. 97.25, 97.27 and 97.29, 
effective August 8. 1974—Change effec¬ 
tive date of Lake Charles, La.—Lake 
Charles Municipal Arpt., VOR-A, Arndt. 
9 ; VORTAC-B, Arndt. 4; LOC (BC) Rwy 
33. Amdt. 10; NDB Rwy 15, Arndt. 13, and 
ILS Rwy 15, Amdt. 13, to July 18, 1974. 

(Secs. 307. 313, 601, 1110, Federal Aviation 
Act of 1958; (49 UB.C. 1438, 1354, 1421, 1510); 
«c. 6(c). Department of Transportation Act. 
149 US.C. 1655(c), 5 U.S.C. 552(a) (1))) 

Issued in Washington, DC., on June 27, 
1974. 

James M. Vines, 

Chief, Aircraft Programs 

Divisioti. 

Note: Incorporation by reference pro¬ 
visions in §§ 97.10 and 97.20 (35 FR 
5610) approved by the Director of the 
Federal Register on May 12.1969. 

|FR Doc.74-15418 Filed 7-5-74;8:45 am) 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTER- 
NATIONAL BUSINESS ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 377—SHORT SUPPLY CONTROLS 


Licensing Exports of Ferrous Scrap in 
Third Quarter 1974 

The Federal Register of December 6, 

1973 announced that a quota system 
would be established for exports of fer¬ 
rous scrap during 1974 in order to pro¬ 
vide for a more equitable distribution of 
export licenses. The Federal Register 
also advised that in order for an exporter 
to be eligible to receive shares of the 
quotas to be established, he should sub¬ 
mit statements of past participation. 

The details of the quota system includ¬ 
ing the manner of allocating shares of 
country quotas to individual exporters 
and the method of issuing licenses were 
announced for the first quarter of 1974 
hi the Federal Register for January 8. 
and March 13, 1974, respectively. The 
quota system was continued essentially 
unchanged for the second quarter of 

1974 as published in the Federal Regis¬ 
ter for May 1 , 1974. 

This issue announces the ferrous scrap 
ofi£? 4 by countr y for the third quarter 
9 1 It* The ove rall quota will again be 
itshort tons. Of this amount, 
sbort tons will be reserved for 
v JT ,? ger ! cie8 aru * 50,000 short tons for 
sok* hy the U.S. Maritime Admin- 
mohfj * or trapping abroad. The re- 
ftlng 1,900.000 short tons will be al¬ 


lotted to most countries in the same 
amounts as in the second quarter. The 
redistribution of the quota for the Euro¬ 
pean Community among its member 
countries is being held in abeyance pend¬ 
ing consultation with the Community on 
this matter. The redistribution will be 
announced subsequently. 

Licenses issued in the third quarter 
will be valid for 90 days from the date 
of issuance. Requests for extensions of 
the validity period will not normally be 
approved. 

Accordingly, the Export Administra¬ 
tion Regulations (15 CFR Part 377) are 
amended by revising Supplement No. 1 to 
Part 377 to read as follows: 

Supplement No. 1 

COMMODITIES SUBJECT TO SHORT SUPPLY 
LICENSING CONTROLS 


Ferrous scrap subject to quotas 
Type A* 

Schedule B 

No. Commodity description 

282.0010 No. 1 heavy-melting steel scrap, ex¬ 
cept stainless 

282.0020 No. 2 heavy-melting steel scrap, ex- - 
cept stainless 

282.0030 No. 1 bundles steel scrap, except 
stainless 

282.0080 Iron scrap, except borings, shovel- 
ings, and turnings 

Type B 

282.0040 No. 2 bundles steel scrap, except 
stainless 

282.0050 Borings, shovelIngs and turnings. 

iron and steel, except stainless 
282.0066 Shredded steel scrap 
282.0078 Other steel scrap, including tin¬ 
plated and terne plate 

282.0090 Herolling material of iron or steel 
Ferrous scrap not subject to quotas 
282.0060 Stainless steel scrap 

•Cut plate and structurals are Included In 
Type A. 

Shipping Tolerance: 5%. 

Submission Dates; 

Orders must call for shipment during the 
quarter indicated. Submit applications no 
earlier than first day of the quarter and not 
later than dates indicated below: 

3d quarter, 1974 


Historical exporters_ Sept. 10,1974. 

Exceptions_ Sept. 30.1974. 

Stainless steel scrap ex¬ 
porters __ At any time. 


INDIVIDUAL FOREIGN COUNTRY QUOTES 
(IN SHORT TONS) 


Country 


3d quarter, 1974 


Angola __ 

Argentina_ 

Bangladesh __ 

Brazil —____ 

Canada ___ 

Chile.. 

China. People’6 Republic of_ 

Colombia _ 

Dominican Republic_ 

European Community (to be sub¬ 
sequently redistributed to mem¬ 
ber countries)_ 

Greece__ 

Hong Kong__ 

Japan _ 

Korean Republic_ 

Mexico_ 

New Zealand__ 


900 
34, 800 
3,830 
5. 200 
200, 300 
1,600 
9, 400 
700 
1,300 


197, 400 
22,800 
2, 600 
723,300 
123,700 
165,000 
5, 200 


Pakistan __ 

Peru _ 

Philippines _ 

Singapore - 

Spain _ 

Sweden _ 

Taiwan _ 

Thailand _ 

Turkey _ 

Venezuela_ 

Yugoslavia_ 

All other countries_ 

Ships for scrapping (Maritime Ad¬ 
ministration) _ 

Contingencies_ 


4,340 
1 . 000 
2. 600 

1. 900 
182, 000 

7, 700 
100, 700 
14.800 
27, 600 
50,000 
7, 000 

2, 400 

50. 000 
150, 000 


Effective date of action: June 25, 1974. 


Rauer H. Meyer, 

Director, 

Office of Export Administration. 

(FR Doc.74-15416 Filed 7-5-74;8:45 am] 


Title 21—Food and Drug 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 
PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

D&C Violet No. 2; Confirmation of Effective 
Date of Order Listing Subject to Certifi¬ 
cation 

An order was published in the Federal 
Register of April 12. 1974 (39 FR 13266), 
listing D&C Violet No. 2 as a safe color 
additive for use in sutures subject to cer¬ 
tification (§ 8.4152 (21 CFR 8.4152)) and 
revising the identity and specifications 
of D&C Violet No. 2 (§ 9.270 (21 CFR 
9.270)) to conform with those in the list¬ 
ing for suture use. 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 706 
(b), (c), and (d), 74 Stat. 399-403; 21 
U.S.C. 376 (b), (c), and (d)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120), no¬ 
tice is given that no objections or re¬ 
quests for hearing were filed in response 
to the subject order. Accordingly, the 
amendments promulgated thereby shall 
be effective on June 11,1974. 

Dated: June 24,1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 
|FR Doc.74-15428 Filed 7-5-74:8:45 am] 


SUBCHAPTER B—FOOO AND FOOD PRODUCTS 
PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted in 
Food for Human Consumption 

Revocation of Use of Two Boiler 
Water Additives 

In the Federal Register of Febru¬ 
ary 25. 1974 (39 FR 7181), the Commis¬ 
sioner of Food and Drugs proposed that 
the food additive regulations. § 121.1088 
(c) (21 CFR 121.1088(c)) be amended 
to delete the items “monobutyl ether of 
polyoxyethylene glycol*’ and “monobutyl 
ether of polyoxypropylene glycol.” These 
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substances were listed as a result of a 
food additive petition wherein the pro¬ 
posed additive, monobutyl ethers of poly¬ 
ethylene-polypropylene glycol, was inad¬ 
vertently identified in the petition as the 
individual polyglycol ethers cited above. 
There are no supporting petition data 
for the individual polyglycol ethers. 

No comments were received in response 
to the proposal. Accordingly, the Com¬ 
missioner concludes that the proposed 
revocation should be adopted without 
change. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 409, 701(a), 52 Stat. 1055, 72 
Stat. 1785-1788; as amended; 21 U.S.C. 
348, 701(a)) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), § 121.1088 Boiler water additives 
is amended by deleting from paragraph 
(c) the items “Monobutyl ether of poly¬ 
oxyethylene glycol’* and “Monobutyl 
ether of polyoxypropylene glycol,** 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before August 7,1974, file with 
tlie Healing Clerk. Food and Drug Ad¬ 
ministration, Rm. 6-86, 5600 Fishers 
Lane. Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adversely 
affected by the order, specify with partic¬ 
ularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing is 
requested, the objections shall state the 
issues for the hearing, shall be supported 
by grounds factually and legally suffi¬ 
cient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing Is 
held. Objections may be accompanied by 
a memorandum or brief in support there¬ 
of. Six copies of all documents shall be 
filed. Received objections may be seen in 
the above office during working hours, 
Monday through Friday. 

Effective date. This order shall be ef¬ 
fective July 8, 1974. 

(Secs. 409, 701(a), 52 Stat. 1055. 72 Stat. 
1785-1788 as amended; <21 U.S.C. 348. 371 
(a))) 

Dated: June 24,1974. 

William F. Randolph, 
Acting Associate Commissioner 
lor Compliance . 

[PR Doc.74-15429 Filed 7-5-74:8:45 am) 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Adhesives 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 4B2944) filed by E. I. duPont de 
Nemours & Co., Inc., Wilmington, DE 
19898, and other relevant material, con¬ 
cludes that the food additive regulations 
should be amended as set forth below to 


provide for the safe use of a tetrapolymer 
of ethylene, propylene, 1,4-hexadiene, 
and 2,5-norbomadiene as a component 
of food-packaging adhesives. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(0(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.2520(0(5) is amended by 
alphabetically inserting in the list of sub¬ 
stances a new item as follows: 

§ 121.2520 Adhesives. 


(C) • • • 

(5> * * * 

Components of Adhesives 
Substances Limitations 


Ethylene, propylene. 1,4-hexadlene and 
2,5-norbornadiene tetrapolymer. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before August 7, 1974 file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration, Rm. 6-86, 5600 Fishers 
Lane, Rockville. MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied 
by a memorandum or brief in support 
thereof. Six copies of all documents shall 
be filed. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective July 8.1974. 

(Sec. 409(C)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: June 28.1974. 

William F. Randolph, 

Acting Associate Commissioner 

lor Compliance . 

| PR Doc.74-15442 Filed 7-5-74:8:45 ami 


SUBCHAPTER L—REGULATIONS UNDER CER¬ 
TAIN OTHER ACTS ADMINISTERED BY THE 
rnnn and DRUG ADMINISTRATION 


PART 1220—REGULATIONS UNDER THE 
TEA IMPORTATION ACT 


Tea Standards 

Pursuant to the authority vested in 
the Secretary of Health, Education, and 
Welfare by the Tea Importation Act 
(secs. 3, 10, 29 Stat. 605. 607, 41 Stat. 712, 
54 Stat. 1237, 67 Stat. 631; 21 U.S.C. 43, 
50) and delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120), the 
regulations for the enforcement of the 


act (21 CFR Part 1220) are amended by 
revising § 1220.40(a) to read as follows: 
§ 1220.40 Tea standards. 

(а) Samples for standards of the fol¬ 
lowing teas, prepared, identified, and 
submitted by the Board of Tea Experts 
on March 5, 1974, are hereby fixed and 
established as the standards of purity, 
quality, and fitness for consumption 
under the Tea Importation Act for the 
year beginning May 1, 1974, and ending 
April 30, 1975: 

(1) Formosa Oolong. 

(2) Black Tea other than China, For¬ 
mosa, Japan Type (to be used for all 
black teas except those from China. For¬ 
mosa and Japan). 

(3) Black Tea, China, Formosa, Japan 
Type (to be used for black teas from 
China, Formosa, and Japan >. 

(4) Green Tea (to be used for all green 
teas). 

(5) Canton Oolong Type (to be used 
for all Canton type teas of Formosa or 
China origin). 

(б) Scented Black Tea. 

(7) Spiced Tea. 

These standards apply to tea shipped 
from abroad on or after May 1, 1974. 
Tea shipped prior to May 1, 1974 will be 
governed by the standards that became 
effective on May 1,1973. 


• • • ♦ • 

As this amendment is based upon the 
recommendation of the Board of Tea 
Experts, which is comprised of tea ex¬ 
perts drawn from the Food and Drug Ad¬ 
ministration and the tea trade, to be rep¬ 
resentative of the trade as a whole, the 
Commissioner therefore finds that notice 
and public procedure are not necessary 
prerequisites to the promulgation of this 
order. 

Effective date. This order became ef¬ 
fective May 1,1974. 

(Secs. 3. 10, 29 Stat. 605. 607. 41 Stat. 712. 54 
Stat. 1237, 67 Stat. 631; 21 U.8.C. 43. 50) 


Dated: June 27, 1974. 

William F. Randolph. 
Acting Associate Commissioner 
for Compliance. 

1FR Doc.74-15443 Filed 7-5-74;8:45 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

>ART 80—REGULATIONS OF FUELS AND 
FUEL ADDITIVES 

Lead and Phosphorus Test Procedures 
On January 10, 1973. regulations were 
published in the Federal Register J 
FR 1254) which, among other measures, 
required certain retail service stations“ 
offer for sale at least one grade o £► . 

line containing no more tlian prescri^ 
trace levels of lead and phosphor • ^ 
tion 80.3 of the regulations 
test methods would be prescribed 
Administrat or. Appendices > 

added to 40 CFR Part 80 
methods for trace lead and P&° • 
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U\ gasoline. These methods are to be used 
to enforce the trace lead and phosphorus 
levels as required by the regulations for 
lead free gasoline. 

At the time the original regulations 
were published, no test methods for trace 
lead and phosphorus were available 
which had been accepted by EPA and the 
scientific community. Consequently, EPA 
considered proposing tests which were in 
general use but had not been standard¬ 
ized by any formal body. However, the 
American Society for Testing and Mate¬ 
rials (ASTM) was already working on 
suitable test methods and indicated that 
the methods would probably be stand¬ 
ardized by September 1973. EPA recog¬ 
nized that there were benefits to using 
standardized tests and met with ASTM 
on February 5, 1973, to discuss the ASTM 
program and EPA needs. The result of 
that meeting were an ASTM commit¬ 
ment to expedite the approval procedure 
and an EPA decision to defer test pro¬ 
posal until ASTM standardization. ASTM 
conducted an extensive review period 
which enabled industry to evaluate and 
comment on the methods prior to their 
final acceptance by ASTM. 

EPA proposed test methods for lead 
and phosphorus in gasoline on Decem¬ 
ber 11.1973, (38 FR 34126). These meth¬ 
ods were virtually identical to “Standard 
Method of Test for Phosphorus in Gaso¬ 
line", #D 3231-73, and “Standard 
Method of Test for Lead in Gasoline by 
Atomic Spectrometry”, #D 3237-73 pub¬ 
lished by ASTM. 

Interested parties were invited to par¬ 
ticipate in the rulemaking by submitting 
comments on the proposed test methods. 
EPA received comments from five parties 
including three corporations, one trade 
association, and one Federal Agency. 
These comments are available for public 
Inspection at the Freedom of Informa¬ 
tion Center, Waterside Mall. 401 M Street 
Southwest, Washington, D.C. 20460. 

Commenters agreed that the methods 
are generally satisfactory. Several errors 
of a typographical and editorial nature 
were pointed out. These errors are cor¬ 
rected here. 


In Appendix A, which describes the 
Phosphorus test method, typographical 
errors have been corrected. One com- 
menter suggested that in section 7.2, for 
0.0037 to 0.05 gram phosphorus per gal¬ 
lon samples, a 10 ml aiiquote be used 
rather than the indicated 3 ml aiiquote. 
EPA did not adopt this suggestion, be¬ 
cause this would be a departure from the 
procedure of ASTM method #D 3231-73. 

n Appendix B, which describes the 
oaa test method, typographical errors 
jn numerical values have been corrected 
to sections 4.9, and 5.1. 

Some wording is changed to clarify 
meanings and procedures in sections 3.1, 
4 ‘ 6 ’ 48 * and 511 * Sec - 
k has omit ted since isooctane 
anywhere in the method, 
through 4.13 have been re- 
secu^wl reflect this omission. In 
prod^t 4 T 8, ^ e referenc e to the specific 
Ind °lene HO has been deleted 
a mor e general term “Lead Sterile 


Gasoline” has been added. Two footnotes 
which EPA added to the proposed method 
have been combined into one here, and 
an additional footnote has been added. 
The footnotes are not intended to modify 
the methods but only to clarify proce¬ 
dures to be followed. 

With the corrections noted above, the 
test methods promulgated herein are 
still essentially the same as “Standard 
Method of Test for Phosphorus in Gaso¬ 
line” #D 3231-73 and “Standard Method 
of Test for Lead in Gasoline by Atomic 
Absorption Spectrometry” #D 3237-73 
published by ASTM. EPA, however, is not 
bound by any change which ASTM may 
subsequently make in its test methods. 
EPA will consider adopting future 
changes that ASTM may make in the 
test methods to improve them. 

Because the regulations requiring gen¬ 
eral availability of unleaded gasoline are 
effective on July 1, 1974, and the test 
methods for lead and phosphorus are 
being promulgated to determine compli¬ 
ance with these regulations, the Admin¬ 
istrator finds that there is good cause 
to make these test procedures effective 
on July 8, 1974. 

These regulations are issued under the 
authority of section 211 of the Clean 
Air Act as amended (42 U.S.C. 1856f-6c>. 

Dated: June 28, 1974. 

John Quarles, 
Acting Administrator . 

40 CFR Part 80 is amended herein as 
follows: 

1. Section 80.3 is revised to read as 
follows: 

§ 80.3 Te*l method*. 

The lead and phosphorus content of 
gasoline shall be determined in accord¬ 
ance with test methods set forth in the 
Appendices to this Part. These methods 
are essentially identical to ASTM “Meth¬ 
od of Test for the Determination of Phos¬ 
phorus In Gasoline.” #D3231-73, and the 
“Standard Method of Test for Lead in 
Gasoline by Atomic Absorption Spec¬ 
trometry,” #D3237-73. 

2. Appendices A and B are added as 
follows: 

Appendix A 

TEST FOR THE DETERMINATION OF PHOSPHORUS 
IN GASOLINE 

1. Scope. 1.1 This method was developed 
for the determination of phosphorus gen¬ 
erally present as pentavalent phosphate 
esters or salts, or both. In gasoline. This 
method is applicable for the determination 
of phosphorus in the range from 0.0008 to 
0.15 g P/US. gal. or 0.2 to 49 mg P/litre. 

2. Applicable documents. 2.1 ASTM 
Standards: 

D 1100 Specification for Filter Paper lor 
Use In Chemical Analysis. 

3. Summary of method. 3.1 Organic mat¬ 
ter In the sample is decomposed by ignition 
In the presence of zinc oxide. The residue 
is dissolved in sulfuric acid and reacted with 
ammonium molybdate and hydrazine sulfate. 
The absorbance of the “Molybdenum Blue” 
complex is proportional to the phosphorus 
concentration in the sample and is read at 
approximately 820 nm in a 6-cm cell. 

4. Apparatus. 4.1 Buret, 10-ml capacity, 
0.05-ml subdivisions. 


4.2 Constant-Temperature Bath, equipped 
to hold several 100-ml volumetric flasks sub¬ 
merged to the mark. Bath must have a large 
enough reservoir or heat capacity to keep 
the temperature at 180 to 190° P (82.2 to 
87.8* C) during the entire period of sample 
heating. 

Note 1: If the temperature of the hot 
water bath drops below 180° P (82.2* C) the 
color development may not be complete. 

4.3 Cooling Bath, equipped to hold several 
100-ml volumetric flasks submerged to the 
mark in ice water. 

4.4 Filter Paper, for quantitative analysis. 
Class G for fine precipitates as defined in 
Specification D 1100. 

4.5 Ignition Dish—Coors porcelain evap¬ 
orating dish, glazed inside and outside, with 
pourout (size no. OOA, diameter 75mm. ca¬ 
pacity 70 ml). 

4.6 Spectrophotometer, equipped with a 
tungsten lamp, a red-sensitive phototube 
capable of operating at 830 nm and with ab¬ 
sorption cells that have a 5-cm light path. 

4.7 Thermometer, range J>0 to 200° P (10 
to 105° C). 

4.8 Volumetric Flask, 100-ml with ground- 
glass stopper. 

4.9 Volumetric Flask, 1000-ml with ground- 
glass stopper. 

4.10 Syringe, Luer-Lok, 10-ml equipped 
with 5-cm. 22-gage needle. 

5. Reagents . 5.1 Purity of Reagents—Re¬ 
agent grade chemicals shall be used In all 
tests. Unless otherwise Indicated. It Is In¬ 
tended that ail reagents shall conform to 
the specifications of the Committee on Ana¬ 
lytical Reagents of the American Chemical 
Society, where such specifications are avail¬ 
able. Other grades may be used, provided It 
is first ascertained that the reagent Ls of 
sufficiently high purity to permit its use 
without lessening the accuracy of the deter¬ 
mination. 

5.2 Purity of Water—Unless otherwise In¬ 
dicated. references to water shall be under¬ 
stood to mean distilled water or water of 
equal purity. 

5.3 Ammonium Molybdate Solution—Using 
graduated cylinders for measurement add 
slowly (Note 2), with continuous stirring. 
225 ml of concentrated sulfuric acid to 500 
ml of water contained in a beaker placed in 
a bath of cold water. Cool to room tempera¬ 
ture and add 20 g of ammonium molybdate 
tetrahydrate ((NH 4 ) 0 Mo 7 O a4 -4H..O). Stir until 
solution is complete and transfer to a 1000- 
ml flask. Dilute to the mark with water. 

Note 2: Wear a face shield,, rubber gloves, 
and a rubber apron when adding concen¬ 
trated sulfuric acid to water. 

5.4 Hydrazine Sulfate Solution—Dissolve 

1.5 of hydrazine sulfate (H^NNH^H^SO.) in 
1 litre of water, measured with a graduated 
cylinder. 

Note 3: This solution is not stable. Keep it 
tightly stoppered and In the dark. Prepare a 
fresh solution after 3 weeks. 

5.5 Molybdate-Hydrazine Reagent—Pipet 
25 ml of ammonium molybdate solution into 
a 100-ml volumetric flask containing ap¬ 
proximately 50 ml of water, add by pipet 
10 ml of NNNH 2 HjS0 4 solution, and dilute 
to 100 ml with water. 

Note 4: This reagent is unstable and 
should be used within about 4 h. Prepare It 
Immediately before use. Each determination 
(Including the blank) uses 50 ml. 

6.6 Phosphorus, Standard Solution (10.0 
Atg P/ml)—Pipet 10 ml of stock standard 
phosphorus solution into a 1000-ml volu¬ 
metric flask and dilute to the mark with 
water. 

6.7 Phosphorus. Stock Standard Solution 
(1.00 mg P/ml)—Dry approximately 5 g of 
potasium dihydrogen phosphate (KH*PO«) 
la an oven at 221 to 230' P (105 to 110* C) 
for 3 h. Dissolve 4.393±0.002 g of the reagent 
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In 150 ml, measured with a graduated 
cylinder, of H^SO 4 (l + 10) contained in a 
1000-ml volumetric flask. Dilute with water 
to the mark. 

6.8 Sulfuric Acid (14-10)—Using gradu¬ 
ated cylinders for measurement add slowly 
(Note 2). with continuous stirring. 100-ml of 
concentrated sulfuric acid (HjSO., sp gr 1.84) 
to 1 litre of water contained in a beaker 
placed in a bath of cold water. 

5.9 Zinc Oxide. 

Not* 5: High-bulk density zinc oxide may 
cause spattering. Density of approximately 
0.5 g/cm 8 has been found satisfactory. 

6 . Calibration. 6.1 Transfer by buret, or a 
volumetric transfer pipet, 0.0. 0.5, 1.0, 1.6, 2.0, 
3.0, 3.5, and 4.0 mi of phosphorus standard 
soultlon into 100-ml volumetric flasks. 

6.2 Pipet 10 ml of H,50 4 (1410) into each 
flask. Mix immediately" by swirling. 

6.3 Prepare the molybdate-hydrazine so¬ 
lution. Prepare sufficient volume of reagent 
based on the number of samples being ana¬ 
lyzed. 

6.4 Pipet 50 ml of the molybdate-hydra¬ 
zine solution to each volumetric flask. Mix 
immediately by swirling. 

6.5 Dilute to 100 ml with water. 

6.6 Mix well and place in the constant- 
temperature bath so that the contents of the 
flask are submerged below the level of the 
bath. Maintain bath temperature at 180 to 
190 e F (82.2 to 87.8'C) for 25 min (Note 1). 

6.7 Transfer the flask to the cooling bath 
and cool the contents rapidly to room tem¬ 
perature. Do not allow the samples to cool 
more than 5 e F (2.8‘C) below room tempera¬ 
ture. 

Note 6: Place a chemically clean thermom¬ 
eter in one of the flasks to check the tem¬ 
perature. 

6.8 After cooling the flasks to room tem¬ 
perature, remove them from the cooling 
water bath and allow them to stand for 10 
min at room temperature. 

6.9 Using the 2.0-mJ phosphorus standard 
in a 6-cm cell, determine the wavelength 
near 820 nm that gives maximum absorbance. 
The wavelength giving maximum absorbance 
should not exceed 830nm. 

6.9.1 Using a red-sensitive phototube and 
5-cm cells, adjust the spectrophotometer to 
zero absorbance at the wavelength of maxi¬ 
mum absorbance using distilled water in 
both cells. Use the wavelength of maximum 
absorbance in the determination of calibra¬ 
tion readings and future sample readings. 

6.9.2 The use of 1-cm cells for the higher 
concentrations Is permissible. 

6.10 Measure the absorbance of each cali¬ 
bration sample including the blank (0.0 ml 
phosphorus standard) at the wavelength of 
maximum absorbance with distilled water in 
the reference cell. 

Note 7: Great care must be taken to avoid 
possible contamination. If the absorbance of 
the blank exceeds 0.04 (for 5-cm cell), check 
for source of contamination. It is suggested 
that the results be disregarded and the test 
be rerun with fresh reagents and clean glass¬ 
ware. 

6.11 Correct the absorbance of each stand¬ 
ard solution by subtracting the absorbance 
of the blank (0 ml phosphorus standard). 

6.12 Prepare a calibration curve by plot¬ 
ting the corrected absorbance of each stand¬ 
ard solution against micrograms of phos¬ 
phorus. One millilitre of phosphorus stand¬ 
ard solution provides 10 **g of phosphorus. 

7. Sampling. 7.1 Selection of the size of 
the sample to be tested depends on the ex¬ 
pected concentration of phosphorous in the 
sample. If a concentration of phosphorus is 
suspected to be less than 0.0038 g/gal (1.0 
mg/litre), it will be necessary to use 10 ml 
of sample. 

Not* 8 : Two grams of zinc oxide cannot ab¬ 
sorb this volume of gasoline. Therefore the 


10-ml sample is ignited in aliquots of 2 ml in 
the presence of 2 g of zinc oxide. 

7 2 The following table serves as a guide 
for selecting sample size: 


Phosphorus, 
milligrams tier liter 

Equivalent, grams 
per gallon 

Sample 

size, 

milliliter 

2.f> to 40._ 

0.01 to 0.16. 

1.00 

1.3 to 20. 

0.005 to 0.075_ 

2.70 

0.9 to 13. 

0.0087 to 0.05. 

3.00 

1 or less. 

0.0033 or less . 

10.00 





8. Procedure. 8.1 Transfer 2;£0.2 g of zinc 
oxide into a conical pile in a clean, dry, un- 
etched ignition dish. 

Not* 9: In order to obtain satisfactory ac¬ 
curacy with the small amounts of phosphorus 
involved, it is necessary to take extensive pre¬ 
cautions in handling. The usual precautions 
of cleanliness, careful manipulation, and 
avoidance of contamination should be 
scrupulously observed; also, all glassware 
Bhould be cleaned before use. with cleaning 
acid or by some procedure that does not 
involve use of commercial detergents. These 
compounds often contain alkali phosphates 
which are strongly adsorbed by glass surfaces 
and are not removed by ordinary rinsing. It 
is desirable to segregate a special stock of 
glassware for use only in the determination 
of phosphorus. 

8.2 Make a deep depression in the center 
of the zinc oxide pile with a stirring rod. 

8.3 Pipet the gasoline sample (Note 10) 
(see 12 for suggested sample volume) into 
the depression in the zinc oxide. Record the 
temperature of the fuel if the phosphorus 
content is required at 60° P (15.6° O) and 
make correction as directed in 9.2. 

Note 10: For the 10-ml sample use multiple 
additions and a syringe. Hold the tip of the 
needle at approximately % of the depth of 
the zinc oxide layer and slowly deliver 2 mi 
of the sample: fast sample delivery may give 
low results. Give sufficient time for the gaso¬ 
line to be absorbed by the zinc oxide. Follow 
step 8.6. Cool the dish to room temperature. 
Repeat steps 8.3 and 8.6 until all the sample 
has been burned. Safety—cool the Ignition 
dish before adding the additional aliquots 
of gasoline to avoid a flash fire. 

8.4 Cover the sample with a small amount 
of fresh zinc oxide from reagent bottle (use 
the tip of a small spatula to deliver approx¬ 
imately 02 g). Tap the sides of the ignition 
dish to pack the zinc oxide. 

8.5 Prepare the blank, using the same 
amount of zinc oxide in an ignition dish. 

8.6 Ignite the gasoline, using the flame 
from a bunsen burner. Allow the gasoline 
to burn to extinction (Not* 10). 

8.7 Place the ignition dishes containing 
the sample and blank in a hot muffle furnace 
set at a temperature of 1150 to 1300° F 
(621 to 704* C) for 10 min. Remove and cool 
the ignition dishes. When cool gently tap the 
sides of the dish to loosen the zinc oxide. 
Again place the dishes in the muffle furnace 
for 6 min. Remove and cool the Ignition 
dishes to room temperature. The above treat¬ 
ment is usually sufficient to burn the carbon. 
If the carbon is not completely burned off 
place the dish into the oven for further 
5-min. periods. 

Note 11: Step 8.7 may also be accomplished 
by heating the ignition dish with a Meker 
burner gradually increasing the intensity 
of heat until the carbon from the sides of 
the dish has been burned, then cool to 
room temperature. 

8.8 Pipet 25 ml of H^O* (1 + 10) to each 
Ignition dish. While pipetlng, carefully wash 
all traces of zinc oxide from the sides of the 
ignition dish. 

8.9 Cover the ignition dish with a boro- 
silicate watch glass and warm the ignition 


dish on a hot plate until the zinc oxide 6 
completely dissolved. 

8.10 Transfer the solution through filter 
paper to a 100-ml volumetric flask. Rinse the 
watch glass and the dish several times with 
distilled water (do not exceed 25 ml) and 
transfer the washings through the nixer 
paper to the volumetric flask. 

8.11 Prepare the molybdate -hydrazine so¬ 
lution. 

8.12 Add 50 ml of the molybdate-hydra¬ 
zine solution by pipet to each 100-ml volu¬ 
metric flask. Mix immediately by swirling 

8.13 Dilute to 100 ml with water and mix 
well. Remove stoppers from flasks after mix¬ 
ing. 

8.14 Place the 100-ml flasks in the con¬ 
stant-temperature bath for 25 min so that 
the contents of the flasks are below the 
liquid level of the bath. The temperature of 
the bath should be 180 to 190 e F (822 to 
87.8°C) (Note 1). 

8.15 Transfer the 100-ml flasks to the 
cooling bath and cool the contents rapidly to 
room temperature (Note 6), 

8.16 Allow the samples to stand at room 
temperature before measuring the absorb¬ 
ance. 

Note 12 : The color developed is stable for 
at least 4 h. 

8.17 Set the spectrophotometer to the 
wavelength of maximum absorbance as deter¬ 
mined in 6.9. Adjust the spectrophotometer 
to zero absorbance, using distilled water in 
both cells. 

8.18 Measure the absorbance of the 
samples at the wavelength of maximum ab¬ 
sorbance with distilled water in the reference 
cell. 

8.19 Subtract the absorbance of the blank 
from the absorbance of each sample (Note 
7). 

8.20 Determine the mlcrogTams of phos¬ 
phorous In the sample, using the calibration 
curve from 6.12 and the corrected absorbance. 

9. Calculations. 9.1 Calculate the milli¬ 
grams of phosphorus per litre of sample as 
follows: 

P, mg/Utre-P 'V 

where: 

V— micrograms of phosphorus read from 
calibration curve, and 

V= millllltres of gasoline sample. 

To convert to grams of phosphorus per U3. 
gallon of sample, multiply mg P/71tre by 
0.0038. 

9.2 Tf the gasoline sample was taken at a 
temperature other than 60 e F (15.6*C) make 
the following temperature correction: 

mg P/lltre at 15.6°C 

= [mg P/litre at t| (14 0.001 (t—15.6) 1 


where: 

t= observed temperature of the gasoline. 
•C. 


9.3 Concentrations below 2.5 mg/litre or 
0.01 g/gal should be reported to the nearest 
0.01 mg/lltre or 0.0001 g/U.8. gal. 

9.3.1 For higher concentrations, report re¬ 
sults to the nearest 1 mg P/lltre or 0.005 g 
P/U8. gal. 

10. Precision. 10.1 The following criteria 
should be used for judging the acceptability 
of results (95 percent confidence): 

10.2 Repeatability—Duplicate results toy 
the some operator should be considered sus¬ 
pect if they differ by more than the follow¬ 
ing amounts: 


g P/US. gal (mg 
P/litre) 

0.0008 to 0.005 (0.2 to 
1.3). 

0.005 to 0.15 (1 2 to 
40) 


P/U.S. 
g P/lltre), 
» mean. • 
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10.3 Reproducibility —The results sub¬ 
mitted by each of two laboratories should 
not be considered suspect unless they differ 
by more than the following amounts: 

gp/U.S. gal (mg 

p/litre) Reproducibility 

00008 to 0.005 (0.2 to 0.0002 g P/UJ 8 . gal 

13 ). (0.05 mg P/litre). 

0005 to 0 15 (1.3 to 7 % of the mean. 

40) 

Appendix B 


TEST FOR LEAD IN GASOLINE BY ATOMIC 
ABSORPTION SPECTROMETRY 


1. Scope. 1.1 This method covers the deter¬ 
mination of the total lead content of gasoline 
within the concentration range of 0.010 to 
0.10 g of lead 'U^. gal. The method compen¬ 
sates for variations in gasoline composition 
and is independent of lead alkyl type. 

2. Summary of method. 2.1 The gasoline 
sample is diluted with methyl lsobutyl ketone 
and the alkyl lead compounds are stabilized 
by reaction with iodine ar.d a quarternary 
ammonium salt. The lead content of the 
sample is determined by atomic absorption 
flame spectrometry at 2833 A, using standards 
prepared from reagent grade lead chloride. 
By the use of this treatment, all alkyl lead 
compounds give identical response. 

3. Apparatus. 3.1 Atomic Absorption Spec- 
tometer. capable of scale expansion and neb¬ 
ulizer adjustment, and equipped with a slot 
burner and premix chamber for use with an 
sir-acetylene flame. 

3.2 Volumetric Flasks, 50-ml. 100-ml. 250- 
ml, and one litre sizes. 

33 Pipets, 2 -ml, 6 -ml. 10-ml. 20-ml. and 
50-ml sizes. 


3.4 Micropipet, 100 -mI, Eppendorf type or 

equivalent. 

4. Reagents. 4.1 Purity of Reagents—Rea¬ 
gent grade chemicals shall be used in all 
tests. Unless otherwise Indicated, it is In¬ 
tended that all reagents shall conform to the 
specifications of the Committee on Analytical 
Reagents of the American Chemical Society, 
where such specifications are available. Other 
grades may be used, provided It is first as¬ 
certained that the reagent is of sufficiently 
high purity to permit its use without less¬ 
ening the accuracy of the determination. 

4.2 Purity of Water—Unless otherwise in¬ 
dicated. references to water shall be under¬ 
stood to mean distilled water or water of 
equal purity. 

4.3 Aliquat 336 (tricapryl methyl ammo¬ 
nium chloride). 


4.4 Aliquat 336/MIBK Solution (10 per¬ 
cent v/v) — Dissolve and dilute 100 ml ( 88.0 
g) of Aliquat 336 with MIBK to one liter. 

4 5 Aliquat 336 /MIBK Solution (1 percent 
▼ v) Dissolve and dilute 10 ml ( 8.8 g) of 
Aliquat 336 with MIBK to one liter. 

4.6 Iodine Solution—Dissolve and dilute 
80 g iodine crystals with Toluene to 100 ml. 

4.7 Lead Chloride. 

4.8 Lead-Sterile Gasoline—Gasoline con¬ 
taining less than 0.005 g Pb/gal. 

40 Lead. Standard Solution (5.0 g Pb/ 
fmir DlssolVe 0 4433 8 of lead chloride 
prevlousl y at 105* *C for 3 h in 
•bout 200 ml of 10 percent Aliquat 336/MIBK 
•oiution In a 250-ml volumetric flask. Dilute 
the mark with the 10 percent Aliquat 
h ° n> mix ’ aud store In a brown bottle 
navmg a polyethylene-1 ined cap. This solu- 

1321 is equiv¬ 

alent to 5.0 g Pb/gal. 

Standard Solution ( 1.0 g Pb/ 
fer no a n ? eana of R plpet, accurately trans- 
a 2 So rL ml 0t the 6 0 g p h/gal solution to 
• ^w-ml volumetric flask, dilute to volume 
in * AUquat/MIBK solution. Store 

Uned cap^ bottle having a polyethylene- 


4.11 Lead, Standard Solutions (0.02, 0.05. 
and 0.10 g Pb/gal)—Transfer accurately by 
means of pipets 2.0, 5.0, and 10.0 ml of the 
1.0-g Pb/gal solution to 100-ml volumetric 
flasks; and 5.0 ml of 1 percent Aliquat 336 
solution to each flask; dilute to the mark 
with MIBK. Mix well and store In bottles 
having polyethylene-lined caps. 

4.12 Methyl Isobutyl Ketone (MIBK). 
(4-methyl-2-pentanone). 

5. Calibration. 6.1 Preparation of Working 
Standards—Prepare three working standards 
and a blank using the 0.02, 0.05, and 0.10-g 
Pb/gal standard lead solutions described in 
4.11. 

6.1.1 To each of four 50-inl volumetric 
flasks containing 30 ml of MIBK. add 5.0 ml 
of low lead standard solution and 5.0 ml of 
lead-free gasoline. In the case of the blank, 
add only 5.0 ml of lead-free gasoline. 

5.1.2 Add Immediately 0.1 ml of Iodine/ 
toluene solution by means of the 100-^1 Ep¬ 
pendorf plpet. Mix well. 1 

5.1.3 Add 5 ml of 1 percent Aliquat 336 
solution and mix. 

5.1.4 Dilute to volume with MIBK and mix 
well. 

5.2 Preparation of Instrument—Optimize 
the atomic absorption equipment for lead at 
2833 A. Using the reagent blank, adjust the 
gas mixture and the sample aspiration rate 
to obtain an oxidizing flame. 

5.2.1 Aspirate the 0.1-g Pb/gal working 
standard and adjust the burner position to 
give maximum response. Some instruments 
require the use of scale expansion to produce 
a reading of 0.150 to 0.170 for this standard. 

5.2.2 Aspirate the reagent blank to zero 
the Instrument and check the absorbances of 
the three working standards for linearity. 

6. Procedure. 6.1 To a 50 ml volumetric 
flask containing 30 ml MIBK, add 5.0 ml of 
gasoline sample and mix.* 

6.1.1 Add 0.10 ml (100 ^1) of iodine/ 
toluene solution and allow the mixture to re¬ 
act about 1 min. 1 

6.1.2 Add 5.0 ml of 1 percent Aliquot 336/ 
MIBK solution and mix. 

6.1.3 Dilute to volume with MIBK and 
mix. 

6.2 Aspirate the samples and working 
standards and record the absorbance values 
with frequent checks of the zero. 

7. Calculations. 7.1 Plot the absorbance 
values versus concentration represented by 
the working standards and read the concen¬ 
trations of the samples from the graph. 

8. Precision. 8.1 The following criteria 
should be used for Judging the acceptability 
of results (95 percent confidence); 

8.1.1 Repeatability—Duplicate results by 
the same operator should be considered sus¬ 
pect if they differ by more than 0.005 g/gal. 

8.1.2 Reproductibility—The results sub¬ 
mitted by each of two laboratories should 
not be considered suspect unless the two re¬ 
sults differ by more than 0.01 g/gal. 

|FR Doc.74-15449 Filed 7-5-74:8:45 ami 


SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART 416—PLASTICS AND SYNTHETICS 
MANUFACTURING POINT SOURCE 
CATEGORY 

Standards of Performance and 
Pretreatment Standards; Correction 

The Federal Register for April 5,1974, 
(39 FR 12501 et seq.) contained final 


1 EPA practice will be to mix well by shak¬ 
ing vigorously for approximately one minute. 

* The gasoline should be allowed to come 
to room temperature (25°C). 


effluent limitations quidelines for existing 
sources and standards of performance 
and pretreatment standards for new 
sources in the Plastics and Synthetics 
Point Source Category. The publication 
contained several typographical errors 
and other incorrect references. In ad¬ 
dition. review of the limitations indicated 
that computational errors had been made 
in determining several of the final 
standards. The computational error con¬ 
sisted of failure to include revised varia¬ 
bility factors in the calculations of the 
effluent limitations defining best avail¬ 
able technology economically achievable 
and the new source performance stand¬ 
ards for subcategories F through M. The 
effect of applying the correct variability 
factors is to increase the maximum per¬ 
missible discharge of BOD5 and COD. 
The increases range from approximately 
12 percent to 37 percent depending on 
which major group the product subcate¬ 
gory was in and whether the limitation 
was daily or 30-day. It may appear that 
the correction below decreases the limi¬ 
tations on BOD5 and COD, as well as 
TSS. in the best available technology 
guidelines for the continuous processing 
polyester resin and fiber subcategory 
§ 416.93(c). This is because the tables in 
§§ 416.93(c) and 416.93(d) were inad¬ 
vertently reversed in the publication of 
the final regulation. After correcting that 
error, the proper variability factor does 
in fact result in an increase in the per¬ 
missible discharge of BOD5 and COD in 
$§ 416.93(c) and 416.93(d), as thus cor¬ 
rected. The changes set forth below cor¬ 
rect these errors. 

In FR Doc. 74-7512 appearing on pages 
12502 through 12522 in the issue of April 
5.1974. make the following changes: 

1. Page 12503, in the third column, line 
63 which reads, *‘(17) A commenter 
stated that for,” shall be deleted. 

2. Page 12504, in the third column, re¬ 
vision (4) shall be corrected to read as 
follows: “The chemical oxygen demand 
(COD) for BADT was changed from a 
COD/BOD5 ratio basis to a COD con¬ 
centration basis as demonstrated by bio¬ 
logical treatment systems.” 

3. Page 12504, in the third column, re¬ 
vision <4> shall be corrected to read as 
follows: “The BOD5 limitations for 
BPCTCA were adjusted for major sub¬ 
category I to reflect the average of vari¬ 
ability factors from several plants.” 

4. In § 416.32(a), page 12509, the BOD5 
effluent limitations, Maximum for any 
one day; Metric units shall be corrected 
to read: “0.43.” 

5. In § 416.33(a), on page 12509, the 
TSS effluent limitations, average of daily 
values for 30 consecutive days shall not 
exceed—English units shall be corrected 
to read: “.16.” 

6. § 416.53(c), on page 12512, the TSS 
effluent limitations, Maximum for any 
one day English units, shall be corrected 
to read: “.043“, and Average of daily 
values for 30 consecutive days shall not 
exceed, English units shall be corrected 
to read: “.037.” 

7. In 5 416.62, on page 12513, the pH 
effluent limitations, Metric units shall be 


No. 131—pt. i-5 


FEDERAL REGISTER, VOL 39, NO. 131—MONDAY, JULY 8, 1974 







24891 


RULES AND REGULATIONS 


corrected to read: “With!- he range of 
6.0 to 9.0. M 

8. Pages 12502 to 12504, in "(a> Sum¬ 
mary of Major Comments ", the refer¬ 
ence to Development Document page 
number in comments 1. 2, 3, 5, 8, 17, 18. 
22. 23. and 25 shall be deleted. 

9. The tables representing best'avail¬ 
able technology economically achievable 
for 55 416.63, 416.73, 416.83, 416.93 (a), 
(b». (c‘. (d>; 416.103 <a>, (b), (c); 
416.113 (a). <b), (c): 416.123 (a). <b>. 
(c): and 416.133 shall be corrected to 
read as follows: 

§ 116.63 Effluent limit;*! ion* guide¬ 
lines representing the degree of ef¬ 
fluent reduction attainable by the 
application of the 1 k»hI available 
technology economically achievable. 


Effluent limitations 


Effluent 

characteristic 


Maximum Tor 
any ono day 


Average of dally 
values for thirty 
consecutive days 
shall not exceed 


(Metric units) kg/kkg of product 


B(> 1)5.. 
COJ> . 
TSS.. 
pH 


bod* 

COD 

TSS 

pH 


.7.9. 

.08.3 . 

3 . 7 :. 

Within the 
range G.o to 
9.0. 


(English units) lh/1000 lb of product 


... 7.9.. 

... CSS.3. . 

3.75. 

Within the 
range 6.0 lo 
9.0. 


5, t 
43.9 
3.19 


5.1 
43.9 
3.19 


116.73 Effluent limitation* guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economical!v achievable. 


• 

♦ 

• 

* * 



Effluent Limitations 

Effluent 

Characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 


(Metric units) kg/kkg of product 

BOD* 

COD 


37.9 .. 

2.8 

24. 4 

Zinc.- . 

TSS. 

pH 


0.210. 

2.06 . 

Within the 
range 6.0 to 

0.105 

1.77 


(English units) 11>/1000 lb of product 


B<»D*.4.4 


COD.... 

Zinc. 

TSS. 

pH 


37.9. 

0.210. 

2.08. 

Within the 
range 6.0 to 
9 . 0 . 


2.8 

24.4 
0.105 
1.77 


116.83 Effluent limitations guideline* 
representing tin* degree of effluent 
rcdtirtion attainable by the applica¬ 
tion of the best available technology 
economically achievable. 


Effluent l imitations 


Effluent 

Characteristic 


Maximum for 
any one (lay 


Average of dally 
values for thirty 
consecutive days 
shall not exceed 


i Metric units) kg'kkg of product 


BOD* 

COD 

TSS_ 

Total Chromium 

pH... 


.70 

.5.1 

0.33 

0.0084. 

Within the 
rang** 0.0 to 
9.0. 


.45 
3.3 
0.28 
0.0042 


i English unit*) lb loon ||> of product 


BOD* . 

( OD 

TSS. . 

Total Chromium. 
pH 


.70 . . 

5.1.. 

0.33 

0.0084. - 

Within the 
ratige 6.0 to 
9.0. 


.45 
3.3 
0.28 
0. 0042 


$16.93 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the be*t available technology 
economically achievable. 

<a> • • • 


Effluent limitations 


Effluent 

characteristic 


Maximum for 
any one day 


Average, of daily 
values for thirty 
consecutive days 
shall not exceed 


E (fluent 
characteristic 


Maximum for 
any one day 


Average of dally 
values for thirty 
consecutive days 
Shull not exceed 


(Metric units) kg/kkg of product 


BOD*.59. 

COD. _ 3.1_. 

TSS. 0.16. 

pH . - Within the 

range 6.0 to 
9.0. 


.44 

2.3 

0.13 


(English units) lb/1000 lb of product 


BOD*.... 

COD. 

TSS. 

PH. 


.. 3.1. 

0.16 . 

-. Within the 
range 6.0 to 
9.0. 


.44 

2,3 

0.13 


(Metric units) kg/kkg of product 

BOD*.. 
COD . 
TSS... 


.47. 

. 2.4. 

0.13 .. 

34 

1.8 

0.11 

PH. 


Within tl»e 
rung** 6.0 to 

9.0. 

(English units) lb; woo 11* of product 

BOD* 
COD... 
TSS ... 
pH... 

. 

.. .47... 

M 

.31 

1.8 

0.11 


0.13. 

Within the 
range 6.0 to 

9.0. 

<d> 

* * • 





Effluent limitations 

Effluent 

characteristic 

Maximum for 
any one day 

Average of dully 
values for thirty 
consecutive days 
shall not exceed 



(Metric units) kg/kkg of product 


BOD*.. 


.44 

COD . 

.3.1. 

2.3 

TSS . 

0.16.. 

0.13 

pH 

Within the 
range 6.0 to 

9.0. 



(English units* lb/1000 lb of product 


BOD*. 

.51t. 

.44 

COD 

... 3.1.. 

2.3 

TSS_ 

0.16 . .. 

0.13 

pH 

Within the 
range 6.0 to 

9.0. 


(b) 

• • • 



E (fluent limitations 



<C) 


Effluent limitation. 1 * 


Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall nut exceed 


(Metric units) kg/kkg of product 


BOD*_ 

. 1.2.. 

.87 

COD...... 

.6.2. 

ts 

TSS. 

.0.32.-. . 

627 

PH . 

Within Iho 

range 6.0 to 

9.0. 



(English units) lb/1000 lb of product 



BOD* . 


.87 

COD 


4.5 

T8S. 

... 0.32. 

as? 

pH . 

Within the 
range 6.0 to 



9.0. 

_ 


§ 416.103 Effluent limitation* guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 


(a) 


Effluent 

characteristic 


Effluent limitations 


Average of daily 
Maximum for values far thirty 
any one day consecutive 
y * ahull not exreed 


(Metric units) kg/kkg of product 


BOD*.5. 

COD.2.6.~. 

TSS.0.13...... 

pH.Within the 

range 6.0 to 
9.0. 


(English units) lb/1000 lb of product 


BOD5.. 

COD.. 

T88.. 

pH. 


....... >5..... 

_ 2.6 .— 

.0.13. 

.Within the 

range 6.0 to 
9.0. 


.37 

L« 

an 


.37 

1.9 

an 
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(b> * 


Effluent limitations 


Effluent A vorago of daily 

characteristic Maximum for values for thirty 
any ono day consecutive days 
shall not oiwmI 


(Metric units) kg kkg of product 


BOD#.. M- . 

COD. 2.3 . 

TftR ..0.12- -- 

,‘n _ . Within tho 

range 0.0 lo 

a A 


•.English units) lb/1000 lb of product 


HOD#..44. 

COD.2.3. .. 

TSS.0.12. 

pH— Within the 

range 6.0 to 

0 . 0 . 


.32 
1.7 
0.10 


.32 
1.7 
a io 


Effluent limitations 


Effluent 

characteristic 


Maximum for 
any one day 


Average of daily 
values for thirty 
consecutive days 
shall not exceed 


(Metric units) kg kkg of product 


(C) 


Effluent limitations 


Effluent 

characteristic 


Maximum for 
any otic day 


Average of daily 
values for thirty 
cdusecutive days 
shall not exceed 


BOD*.1.25.- 

COD...0.5.. 

TSS..0.33. 

pH.Within the 

range 6.0 to 

0 . 0 . 


»English units) lb, looo lb of product 


BOD#. 1.25.. 

COD.6.5. 

TSS.0.33.. 

pH.Within the 

range 6.0 to 

0.0. 


.92 

4.8 

0128 


.92 

4.8 

0.28 


(c) 


Effluent 

characteristic 


Effluent limitations 


Maximum for 
any one day 


Average of dally 
values for thirty 
consecutive days 
shall not exceed 


(Metric units) kg/kkg of product 


(Metric units) kg/kkg of product 

B0D5.94. .69 

COD.4.9.. a 6 

TSS. 0.25. U 21 

pH. Within the . 

range 6.0 to 

9.0. 

BOD#. . 3.7 2,7 

COD. 19.2. 14.1 

TSS.- O.lK... 0.84 

pH. . .- Within the 

range 6.0 to 

9-0. 

(English units) lb/1000 Jb of product 

(English units) lb/1000 Ib of product 

BOD#. 3.7. 2 7 

BOD#. 94 69 

COD-...10.2. 14.1 

TSS. 0.W ... 0.84 

£ ( > D . 4.9..-. 3.6 

range 6.0 to 

9.0. 

range 6.0 to 

9.0. 

§416.123 Effluent limitations guideline# 
representing the degree of effluent 
reduction attainable by the best 
available technology economically 
achievable. 

(a) • • • 

§116.113 Effluent limitation*; guide¬ 
line# representing the degree of ef¬ 
fluent reduction attainable by the 
application of the best available tech¬ 
nology economically achievable. 

(a) * • • 

Effluent limitations 

Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for thirty 

any on© day consecutive days 
shall not exceed 

Effluent Average of daily 

coaracteristio Maximum for values for thirty 

any one day consecutive days 
shall not exceed 

(Metric units) kg/kkg of product 

(Metric units) kg/kkg of product 

Bod#.. 245 i c 

. H 

5 ?::::::: . . *« 

BOD#.2.35. 1.7 

COD..12.2. g.9 

TSS.0.63.. 0.53 

range 6.0 to 

U.O. 

6.0 to 9.0. 

(English units) lb/1000 lb of product 

(English units) lb/1000 lb of product 


BOD#- 

COD.. 

TSS.. 


2.45. 

12.7 .; 

0.65. 

Wltiiin the 
range 6.0 to 
9.0. 


1.8 

9.3 

0.55 


<b) 


BOD#.2.35.* 1.7 

COD.12.2.. 8.9 

TSS.0.63.-. 0.53 

PH.Within the range ,v.v .^.r.sr._ 

& 0 to 9.0. 


<b) 


Effluent limitations 


Effluent Average of dully 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of product 


BOD#.._ 

COD. 

TSS. 

PH. 


2-35... 1.7 

12.2. at# 

0.63-. 0.53 

Within the range. 

6.0 to i*. 0. 


v English units) lb/1000 of product 


BOD#., 
COD... 
TSS.... 
pH- 


(C> 


2.35.. 

12.2. 

0.63. 


Within the range 
6.0 to 9.0. 


1.7 
8.9 
0.53 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall uot exceed 


«Metric units) kg/kkg of product 


BOD#.4.7__ 

COD.24.4.. 

TSS.1.26..-.. 

pH.. ..Within the range . 

6.0 lo 9.0. 


3.4 

17.8 

1.06 


(English units) lb/1000 ib of product 


BOD#_ 

COD. 

TSS. 

pH... 


.4.7. 

.24.4. 

. 1.26.... 

.Within tl>e range 

6.0 to 9.0. 


3.4 

17.8 

1.08 


§416.133 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 


Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of product 


BOD#. 

COD-.. 

TSS. 

Phenolic Com- 
^corals. 


1.2 . 

6.3. 

0.33. 

0.0032 


Within the range ... 
A 0 to 9.0. 


.S', 


0.27 

0.0016 


(English units) lb/1000 of product 


BOD#.1.2__.. 5 

COD..&3___ 

TSS.0.33__ 

Phenolic Com- 0.0032. 

pounds. 

pH.. W'ithin the range 

e. 0 to 9.0. 


4.7 
a27 
a ooi6 


10. The tables representing standards 
of performance for new sources in 
U 416.65, 416.75, 416.85, 416.85(a) (b) 
(c)(d), 416.105(a) (b)(c), 416.116(a)(b) 


FEDERAL REGISTER, VOL 39, NO. 131—MONDAY, JULY 8, 1974 













































































































































248% 


RULES AND REGULATIONS 


(c), 416.125(a), (b). (c) and416.135 shall 
be corrected to read as follows: 

§ 416.65 Standards of performance for 
new sources. 


Effluent limitations 


Effluent 

characteristic 


Maximum for 
any ono day 


Averago of daily 
values for thirty 
consecutive days 
shall not exceed 


(Metric units) kg/kkg of product 


BODS.7.41__ 

COD.1*8.- 

TSS.3.3. 

pll . Within tin- 

range 6.0 to 

0 . 0 . 


3.6 

48 

2.27 


t English units) lb/1000 lb of product 


BO Do.7.41. 

COD.W.. 

TSS..3.3. 

pH..Within tho 

range 6.0 to 

0 . 0 . 


3.6 

48 

2.27 


416.75 Standards of performance for 
new sources. 


Effluent limitations 


Effluent 

ohoract eristic 


Maximum for 
any one day 


Average of daily 
values for thirty 
oonsecutive days 
shall not exceed 


(Metric units) kg/kkg of product 


BOD*... 

COD.... 

..4.17. 

. 97... 

2.0 

47 

Zinc. 

TSS 

.0.16. 

.1.9. 

a 076 
1.28 

til ( 

Within the 


range 6.0 to 

9.0. 

(English units) lb/1000 lb of product 

BOD*... 

COD.... 

Zinc. 

TSS 

.4.17_ 

.97. 

.0.15. 

. 1.9... 

2.0 

47 

0.076 

1.28 

pH. 

. . W'lthln the . 


range 6.0 to 

9.0. 


§ 116.85 Standards of performance for 

new source*. 


• 

• * • 

• 


Effluent limitations 


Effluent 

characteristic 


Maximum for 
any ono day 


Average of daily 
values for thirty 
consecutive days 
shall not exceed 


(Metric units) kg/klcg of product 


BOD*.68. 

C OD..6.5............^ 

TSS. 0.40. 

Total Chromium... 0.0080. 

pll....Within the 

range 6.0 to 
9 . 0 . 


.49 

a.i 

0.27 
0. COM) 


(English units) lb/1000 lb of product 


BO Do...... .88....... 

CO])............... 6.5.......~3 

TSS...0.40. 

Total Chromium... 0.0080.. 

pH.Within the =-. 

range 6.0 to 
9.0. 


.43 

3.1 

0.27 

0.0010 


§ 116.95 Standards «f performance for 
new sounT!*. 

(a) • • * 


Effluent limitations 


Effluent 

characteristic 


Maximum for 
any one day 


Average of doily 
vnluo for thirty 
consecutive days 
si ia 11 not exceed 


(Metric units) kg/kkg of product 


BOD*.. 

COD. 

TSS_ 

pH 


_.79. 

7.3.. 

. . . 0.1ft .. . 

Within the 
range 6.0 to 
ft.0. 


.44 

4.0 

0.13 


(English units) lb/1000 lb of product 


BOD*...7ft. 

COD... 7.3 . 

TBS.. 0.1ft__ 

pH. Within the 

range 6.0 to 

ft.0. 


<b) 


.44 
1.0 
0.13 


Editiont limitations 


Effluent 

characteristic 


Maximum for 
any one day 


Average of daily 
values for thirty 
cotisecutivo days 
shall not exceed 


(Metric units) kg/kkg of product 


BOD*.7ft... 

COD.7.3. 

TSS. 0.19. 

pll. Within the 

range 6.0 to 
9 . 0 . 


.44 

4.0 

0.13 


(English units) lb/1000 lb of product 

(English units) lb/1000 lb of product 

BOD*.7ft. .44 

BOD* .67 .37 

COD.7.3. 4.0 

TSS.0.19. 0.13 

pH. Within the 

COD. 4.8. it 

T8S.o.in. an 

pll Within the 

range 6.0 to 

9.0. 

range 0.0 to 

9.0. 

(c) • • • 

<b) * * • 

Effluent limitations 

Effluent limitations 

Effluent Averago of daily 

characteristic Maximum for values for thirty 

any one day consecutive days 
shall not exceed 

Effluent Average of dally 

characteristic Maximum for values for thirty 

any ono day consecutive days 
shall not cioeed 

(Metric units) kg/kkg of product 

(Metric units) kg/kkg of product 

BOD* .46. .25 

BOD*.58. 

COD . . 4.2 . 2.32 

COD.4.2. 

TSS_.0.12. 0.078 

pll .Within the . 

TSS.0.15.i. al ° 

pH.Within the . 

range 0.0 to 

range 6.0 to 

a n 


(English units) lb/1000 lb of product 


BODi..;:r;r 

COD_ 

T33...i‘...r. 


m V-T- r. .40. j ; . . ....... m m 

... .-j 

_ 0.12 ..• 

Within the v; 
range 6.0 to 
9.0. 


.26 

2.82 

0.078 


(<!)••• 



Effluent limitations 

v Effluent 

characteristic 

Maximum fur 
any one day 

Average „f dally 

values for thirty 
00 ll9ecmive days 
Shall not exceed 

(Metric units) kg/kkg of product 

BOD*. 



COD. . 

TSS.. . 

pH 

14.0. 

0.4. 

Within the 
range 6.0 t o 
9.0. 

.87 

XJI 

0.27 

(English units) lh/iOOO lb of product 

BOD*... _ 

COD. 

.... 1.58... 

... 14.6 ... 

•87 

k H 

TSS__ 

_0.4.. 

a 27 

pH . 

Within t lie 
range 6.0 to 
9.0. 

§416.105 Standard* of 
for new source*. 

performance 

(»)••- 

0 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

(Metric units) kg/kkg of product 


BOD*..67. 

COD.4.8. 

TSS.0.16. 

pll . Within the 

range 6.0 to 

0 . 0 . 


.37 

2.(1 

0.11 


(English units) lb/1000 lb of product 


BOD*.. 

COD_ 

TBS.... 
PH. 


..... 4.2.. 

.0.16.-. 

.Within the 

range 6.0 to 
9 . 0 . 


.32 

2.3 

a io 


(c) 
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Effluent limitations 

Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for thirty 

any one day consecutive days 
shall not exceed 

Effluent Average of daily 

characteristic Maximum for values for thirty 

anyjone day consecutive days 
shall not exceed 

(Metric units) kg/kkg of product 

(Metric units) kg/kkg of product 

BOD*. I'J 5 -*- 

BOD*.4.17-.-'.. 2.29 

COD.... 43.4 . 23.9 

tbs 0.21 

In - Within the ... 

TSS.1.1. 0.71 

pH.... Within the range . 

range 6.0 to 

9.0. 

6.0 to 9.0. 

(English units) lb/1000 lb of product 

(English units) lb/1000 lb of product 

BOD* . 4.17 . 2.29 

COD.. 43.4. . 23.9 

ROD* - -- 1*25. .00 

cod.::::::: .».o.~. 4.95 

TSS. 0.31. 0.21 

pH . Within the . 

range 6.0 to 

9.0. 

TSS. 1.1. 0.71 

6.0 to 9.0. 

§ 416.125 Standards of performance for 
new source*. 

(a) * • * 

§ 416.115 .Standards of performance for 
new sources. 

(a) • • • 

Effluent limitations 

Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for thirty 

any one day consecutive days 
shall not exceed 

Effluent Average of daily 

characteristic Maximum for values for thirty 

any one day consecutive days 
shall not exceed 

(Metric units) kg/kkg of product 

(Metric units) kg/kkg of product 

BOD*...2.08_ 1.15 

COD.20. 11 

TSS.0.51. 0.35 

BOD*.2.76. 1.61 

COD...28.6.. 16.7 

TSS.0.69. a 47 

pH. .. Within the range .. 

pH ..Within the . 

range 6.0 to 

9.0. 

6.0 to 9.0. 

(English units) lb/1000 lb of product 

(English units) lb/1000 lb of product 

BOD*.2.08. 1.15 

COD...20. 11 

TSS.0.61. 0.35 

6.0 to 9.0. 

BOD* .2.75 . 1.51 

COD ... 28.0. . 16.7 

TSS.0.69. a 47 

pll...Within the . 

range 6.0 to 

9.0. 

(b) * • • 

(b) • • • 

Effluent limitations 

Effluent A verage of daily 

characteristic Maximum for values for thirty 

auy one day consecutive days 
shall not exceed 

Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for thirty 

any one day consecutive days 
shall not exceed 

(Metric units) kg/kkg of product 

(Metric units) kg/kkg of product 

B0D*j_1.42 ..rsr? ** 

BOD*^..ii..2.08.. 1.15 

COD u 7 s i 

COD - _ 20. 11 

-0.35.....;= 0 24 

pH-._ Within tho -.. 

range 6.0 to 

9.0. 

TSS..._.0.51. 0.35 

pH.......Within the range. 

6.0 to 9.0. 

(English units) lb/1000 lb of product 

(English units) lb/1000 lb of product 

89jy r -i-r.in 1.42.=_.78 

BOD5^r.n..~~ 2.08 -- , L15 

SSP-.car.- 14.7-- 8 l 

COD__20....-t li 

-0.35. a 24 

TSS r — -0.51 - 0 35 

.times Within the 

pH — • — — Within ihft ranvA ————.j . . 

range 6.0 to 

9.0. 

0.0 to 9.0. 

<c) • • • 

(€)••• 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of product 


BOD* . 4.17 . 2.29 

COD....40. 22 

TSS.1.1 .. 0.71 

pH . Within the range . 

6.0 to 9.0. 


(English units) lb/1000 lb of product 


BOD*_4.17__ 2.29 

COD...40.... 22 

T88.1.1. a 71 

pIT. Within the range.. 

6.0 to 9.0. 


§ 416.135 Standards of performance for 
new sources. 

* * * • * 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of product 


BOD*. 1.68. 

COD.30.4. 

TSS.0.4. 

Phenolic Com- 0.0032. 

pounds 

pH___Within the range . 

6.0 to 9.0. 


.87 

16.7 

0.27 

a ooi6 


(English units) lb/1000 lb of product 


BOD*...1.68. .87 

COD.30.4. 16.7 

TSS.0,4.... 0.27 

Phenolic Com- 0.0032. 0.0016 

pounds 

pH__Within the range. 

6.0 to 9.0. 


Dated: June 28, 1974. 

John Quarles, 
Acting Administrator. 
(FR Doc.74-15309 Filed 7-5-74;8:45 ami 


Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

IFPR Arndt. 129J 

PART 1-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 

Procurement of Products of the Blind and 
Other Severely Handicapped 

This amendment of the Federal Pro¬ 
curement Regulations adds a new Sub¬ 
part 1-5.8, Procurement of Products of 
the Blind and Other Severely Handi¬ 
capped. The amendment prescribes poli¬ 
cies and procedures for the procurement 
of products and services produced or 
provided by qualified workshops for the 
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blind and other severely handicapped. 
The provisions of Pub. L. 92-28, ap¬ 
proved June 23, 1971. and the rules and 
regulations of the Committee for Pur¬ 
chase of Products and Services of the 
Blind and Other Severely Handicapped 
issued pursuant thereto (41 CFR 51, 38 
FR 16316, June 21, 1973, as amended by 
38 FR 19045, July 17, 1973), are imple¬ 
mented by the amendment. Similar pro¬ 
cedures on purchases from Federal 
Prison Industries, Inc. will be issued 
shortly in Subpart 1-5.4. 

The table of contents of Part 1-5 is 
changed to add Subpart 1-5.8, Procure¬ 
ment of Products and Services of the 
Blind and Other Severely Handicapped. 

Subpart 1-5.8—Procurement of Products of the 
Blind and Other Severely Handicapped 


Sec. 

1-5.800 

Scope of subpart. 

1-5.801 

General. 

1-5.802 

Definitions. 

1-5.803 

Policy. 

1-5.803-1 

Mandatory procurement of prod¬ 

1-5.803-2 

ucts and services. 

Preferences between workshops 

1-5.803-3 

for the blind and workshops 
for the other severely handi¬ 
capped. 

Optional procurement of prod¬ 

1-5.804 

ucts and services 

Central nonprofit agencies. 

1-5.804-1 

Responsibilities. 

1-5.804-2 

Names and addresses. 

1-5.805 

Procurement procedures. 

1-5.805-1 

General. 

1-5.805-2 

Allocation and orders. 

1-5.805-3 

Purchase exceptions. 

1-5.805-4 

Shipping and packing. 

1-5.805-5 

Payments. 

1-5.805-6 

Adjustment and cancellation of 

1-5.805-7 

orders. 

Quality of merchandise. 

1-5.805-8 

Quality complaints. 

1-5.805-9 

Specification changes. 

1-5.805-10 

Pricing policies. 


Authority: Sec. 205(c), 63 St&t. 390; (40 
U.S.C. 486(c).) 


§ 1—5.800 Scope of sulipnrt. 

This subpart prescribes policies and 
procedures for carrying out the require¬ 
ments of the Wagner-O'Day Act, as 
amended (Pub. L. 92-28. 85 Stat. 77 (41 
U.S.C. 46-48c)), and the rules of the 
Committee for Purchase of Products and 
Services of the Blind and Other Severely 
Handicapped (41 CFR Part 51, 38 FR 
16316. June 21, 1973. as amended by 38 
FR 19045, July 16, 1973). 

§ 1-5.801 General. 

(a) The Wagner-O'Day Act provides 
for the procurement of certain commodi¬ 
ties and services from workshops for the 
blind and other severely handicapped by 
all entities of the Federal Government. 

(b) A listing of commodities and serv¬ 
ices which shall be purchased from work¬ 
shops for the blind and other severely 
handicapped is contained in the Procure¬ 
ment List published by the Committee 
for Purchase of Products and Services of 
the Blind and Other Severely Handicap¬ 
ped and distributed by GSA. Copies of 
the Procurement List may be obtained 
by submitting GSA Form 457. FSS Pub¬ 
lications Mailing List Application, to the 


General Services Administration. Build¬ 
ing 41, Federal Center. Denver. Colorado 
80225. The Procurement List is identified 
by Mailing Code 00SC-0002. All other 
correspondence to the Committee should 
be addressed to the Executive Director of 
the Committee at the address listed on 
the inside front cover of the Procure¬ 
ment List. 

§ 1—5.802 Definitions. 

As used in this subpart, the following 
terms have the meanings stated. 

(a) “Act” means the Wagner-O'Day 
Act of June 25, 1938, as amended by 
Pub. L. 92-28, June 23. 1971. 85 Stat. 77 
(41 U.S.C. 46-48C). 

<b) “Committee” means the Commit¬ 
tee for Purchase of Products and Serv¬ 
ices of the Blind and Other Severely 
Handicapped. 

(c) “Central nonprofit agency” means 
an agency organized under the laws of 
the United States or of any State, oper¬ 
ated in the interest of the blind or other 
severely handicapped, the net income of 
which does not inure in whole or in part 
to the benefit of any shareholder or other 
individual, and designated by the Com¬ 
mittee to facilitate the distribution (by 
direct allocation, subcontract, or other 
means) of orders of the Government for 
commodities and services on the Pro¬ 
curement List among workshops for the 
blind or workshops for other severely 
handicapped, and to assist the Commit¬ 
tee in administering these regulations. 

(d) “Government” and “entity of Gov¬ 
ernment” mean any entity of the Legis¬ 
lative branch or Judicial branch, any 
executive agency, military department. 
Government corporation or independent 
establishment, U.S. Postal Service or any 
nonappropriated fund instrumentality of 
the Armed Forces. 

(e) “Ordering office” means any activ¬ 
ity in an entity of the Government that 
places orders for the procurement of any 
commodity or service on the Procure¬ 
ment List. 

(f) “Military resale commodities” 
means commodities on the Procurement 
List sold for the private, individual use 
of authorized patrons of Armed Forces 
commissaries or exchanges, or like ac¬ 
tivities of other Government depart¬ 
ments and agencies. 

(g) “Procurement List” means a list of 

(1) the commodities, including military, 
resale commodities, produced by any 
workshop for the blind or by any work¬ 
shop for other severely handicapped, and 

(2) the services provided by any such 
workshop, which the Committee deter¬ 
mines are suitable for procurement by 
the Government pursuant to these regu¬ 
lations. 

(h) “Qualified nonprofit agency for the 
blind” (hereinafter workshop for the 
blind) means an agency organized under 
the laws of the United States or of any 
State, operated in the interest of blind 
individuals, the net income of which does 
not inure in whole or in part to the bene¬ 
fit of any shareholder or other individ¬ 
ual; which complies with applicable oc¬ 
cupational health and safety standards 


prescribed by the Secretary of Labor; 
and which in the production of commod¬ 
ities and the provision of services 
(whether or not the commodities or serv¬ 
ices are procured under these regula¬ 
tions) during the fiscal year employs 
blind individuals for not less than 75 
percent of the man-hours of direct labor 
required for the production or provision 
of the commodities or services. 

(i) “Qualified nonprofit agency for 
other severely handicapped” (hereinafter 
workshop for other severely handi¬ 
capped) means an agency organized un- * 
der the laws of the United States or of 
any State, operated in the interests of 
severely handicapped individuals who are 
not blind, and the net income of which 
does inure in whole or in part to the 
benefit of any shareholder or other in¬ 
dividuals, which complies with applica¬ 
ble occupational health and safety stand¬ 
ards prescribed by the Secretary of 
Labor; and which in the production of 
commodities and the provision of serv¬ 
ices (whether or not the commodities or 
services are procured under these regula¬ 
tions) during the fiscal year employs se¬ 
verely handicapped (including the blind) 
for not less than 75 percent of the man¬ 
hours of direct labor required for the 
production or provision of the commodi¬ 
ties or services. 

(j) “Allocation” means the action 
taken by a central nonprofit agency to 
designate the workshop (s) that will pro¬ 
duce definite quantities of commodities 
or perform specific services upon receipt 
of an order from the ordering office. 

§ 1-5.803 Policy. 

§ 1-5.803-1 Mandatory procurement of 
product* and service*. 

The Wagner-O'Day Act provides that 
entities of the Federal Government must 
procure any commodity or service listed 
on the Procurement List from a qualified 
nonprofit agency for the blind or other 
severely handicapped, if such a com¬ 
modity or service is available within the 
period required. When identical products 
and services are available from work¬ 
shops for the blind and other severely 
handicapped and from Federal Prison 
Industries, Inc. within the period re¬ 
quired, the following order of preferences 
shall be observed: . . 

(a) Commodities shall be procured in 

accordance with the following order oi 
preference: . 

(1) Federal Prison Industries, Inc. m 
accordance with the requirements of l® 
UB.C. 4121-4128 and the provisions oi 
Subpart 1-5.4 of the FPR; 

(2) Workshops for the blind and other 
severely handicapped consistent with in 
provisions of this Subpart 1-5.8; anfl 

(3) Commercial sources. 

(b) Services shall be procured m 

accordance with the following order 
preference: , , 

(1) Workshops for the blind andotner 

severely handicapped, in 

with the priorities set forth in 5 1-o.ww- 

2; and 

(2) Federal Prison Industries, Inc. or 
other commercial sources. 
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o j. 5.803—2 Preferences between work- 
S shops for the blind and workshops 
for other severely handicapped. 

(a) In the purchase by the Govern¬ 
ment of commodities, including military 
resale commodities, which are produced 
or offered for sale by workshops for the 
blind and workshops for other severely 
handicapped, priority shall be given to 
commodities produced or offered for sale 
by workshops for the blind. 

(b) In the purchase by the Govern¬ 

ment of services which are offered by 
workshops for the blind and workshops 
for other severely handicapped, priority 
shall until December 31, 1976, be 

accorded to services offered for sale by 
workshops for the blind. 

§ 1-3.803—3 Optional procurement of 
products and services. 

(a) Where a commodity or service not 
contained on the Procurement List is to 
be procured, the ordering office should 
forward a solicitation to any central non¬ 
profit agency which is or may be quali¬ 
fied to provide the product or service 
required. 

(b) Supplies and services may be pro¬ 
cured from the central nonprofit agency 
or workshop for the blind or other se¬ 
verely handicapped when such activity 
is the low responsive, responsible offeror 
under a solicitation issued in accordance 
with other authorized procurement 
methods. 


§ 1-5.804 Central nonprofit agencies. 
§ 1-5.804—1 Responsibilities. 


Under the rules of the Committee, each 
central nonprofit agency is responsible 
for taking actions for its participating 
workshops as follows: 

(a) Represent them in dealings with 
the Committee under the Act; 

(b) Evaluate the qualifications and 
capabilities of its workshops and provide 
the Committee with pertinent data con¬ 
cerning its workshops, their status as 
qualified nonprofit agencies, their manu¬ 
facturing or service capabilities, and 
other information required by the Com¬ 
mittee; 

<0 Recommend to the Committee with 
appropriate justification (including sug¬ 
gested prices) suitable commodities and 
services for procurement from its work¬ 
shops; 

<d) Distribute orders from Govern¬ 
ment activities among its workshops (by 
direct allocation, subcontract or other 
means) according to the Committee’s 
Policy guidelines; 

(e> Maintain necessary records to al¬ 
low for equitable allocation of orders; 
and 

Eater as required Into contracts 
with Federal procuring activities (order- 
?® ces > for the furnishing of com¬ 
modities or services provided by Its 
workshops. 


§ 1-3.804—2 Names and addresses. 

He? 16 foUowin 8 central nonprofit agen- 
aU work shops providing 
mmodities or services for sale in the 


Agency Symbol 

Goodwill Industries of America, 
GI 

9200 Wisconsin Ave. NW„ Wash¬ 
ington. DC 20014. 

International Association of Reha- RF 
billtation Facilities, 6630 Wiscon¬ 
sin Ave. NW., Washington, DC 
20015. 

Jewish Occupational Council, 114 JO 
Fifth Ave., New York, NY 10011. 

National Association for Retarded RC 
Citizens, 2709 Avenue E, East Ar¬ 
lington, TX 76011. 

National Easter Seal Society for ES 
Crippled Children and Adults, 

2023 West Ogden Ave., Chicago, 

IL 60612. 

National Industries for the Blind, IB 
1511 K St. NW.. Washington, DC 
20006. 

United Cerebral Palsy Association, CP 

66 East 34th St., New York, NY 

10016. 

All letter requests for allocations shall 
be submitted to the appropriate non¬ 
profit agency, as indicated on the Pro¬ 
curement List. 

§ 1—5.805 Procurement procedures. 

§ 1—5.805—1 General. 

(a) Ordering offices shall obtain com¬ 
modities and services on the Procure¬ 
ment List from the central nonprofit 
agency indicated on the list or its desig¬ 
nated workshop (s). except for commodi¬ 
ties identified on the Procurement List as 
available through General Services Ad¬ 
ministration (GSA) supply distribution 
facilities. Orders for articles stocked in 
GSA supply distribution facilities shall 
be submitted to GSA in accordance with 
procedures of the department concerned. 

(b) GSA supply distribution facilities 
shall also obtain commodities on the 
Procurement List from the central non¬ 
profit agency indicated on the list or its 
designated workshop (s). 

§ 1—5.805—2 Allocation and orders. 

(a) Central nonprofit agencies may 
authorize ordering offices to transmit 
orders for specific commodities or serv¬ 
ices directly to the workshop (s) con¬ 
cerned without requesting an allocation 
for each order. In these cases the central 
nonprofit agency shall specify the nor¬ 
mal leadtime required for orders trans¬ 
mitted directly to the workshop(s). This 
method should be used whenever possible 
since it eliminates double handling and 
decreases the order processing time. 

(b) Requests for allocations for com¬ 
modities and services shall include the 
following: 

(1) Commodities. Name, stock number, 
latest specification, quantity, unit price, 
weight per shipping container and place 
and time of delivery. 

(2) Services . Type and location of 
service required, latest specification, 
work to be performed, estimated volume, 
and time for completion. 

(c) Ordering offices shall request al¬ 
locations in sufficient time for the central 
nonprofit agency to reply, for orders to 
be placed, and for the workshop to pro¬ 
duce the commodity or provide the serv¬ 
ice (including a reasonable allowance of 
time for the purchase of materials, pro¬ 


duction or preparation and completion 
or delivery of the commodities involved). 

(d) When a commodity on the Pro¬ 
curement List also appears on the Sched¬ 
ule of Products made in the Federal 
Penal and Correctional Institutions, the 
ordering office shall first obtain clearance 
from Federal Prison Industries, Inc. 
(FPI) before requesting an allocation or 
placing an order directly with the 
workshop (s). 

fe) The responsible central nonprofit 
agency shall make allocations to the ap¬ 
propriate workshop (s) upon receipt of a 
request from the ordering office and in¬ 
struct the ordering office to forward the 
order to the central nonprofit agency or 
direct to the workshop(s). All requests 
for allocations shall be acknowledged 
promptly by the central nonprofit 
agency. If the request for an allocation 
provides a delivery schedule that cannot 
be met, the central nonprofit agency 
shall immediately request a revision, 
which the ordering office shall grant If 
feasible, or the central nonprofit agency 
shall issue a purchase exception author¬ 
izing procurement from commercial 
sources, as authorized in § 1-5.805-3. 

Note: An allocation Is not an obligation 
to supply any commodity or service, or an 
obligation for an ordering office to issue an 
order. A workshop is not authorized to com¬ 
mence production until an order has been 
received. 

(f) Upon receipt of an allocation the 
ordering office shall promptly submit an 
order to the appropriate central non¬ 
profit agency or designated workshop (s). 
Where this cannot be done promptly the 
ordering office shall immediately so ad¬ 
vise the central nonprofit agency and 
the workshop(s). The ordering office 
shall provide to the central nonprofit 
agency concerned a copy of all orders to 
workshops. 

(g) The central nonprofit agency shall 
keep the ordering office informed of any 
changes in leadtime experienced by its 
workshops in order to minimize requests 
for extensions once an order is placed 
by the ordering office. Where, due to 
unusual conditions, an order does not 
provide sufficient leadtime, the central 
nonprofit agency or workshop, which¬ 
ever received the order, may request an 
extension of the delivery or completion 
date which should be granted if feasible. 
If extension of the delivery or comple¬ 
tion date is not feasible, the ordering 
office shall notify the appropriate central 
nonprofit agency or workshop(s) and 
request the central nonprofit agency to 
reallocate, or to issue a purchase excep¬ 
tion, authorizing procurement from com¬ 
mercial sources as authorized in 
S 1-5.805-3. 

§ 1—5.805—3 Purchase exception*. 

(a) Central nonprofit agencies will 
grant purchase exceptions authorizing 
ordering offices to procure commodities 
or services on the Procurement List from 
commercial sources when both of the 
following conditions exist: 

(1) The central nonprofit agency can¬ 
not furnish a commodity or service with¬ 
in the period specified, and 


FEDERAL REGISTER, VOL 39, NO. 131—MONDAY, JULY 8, 1974 





21900 


RULES AND REGULATIONS 


(2) The commodity or service is avail¬ 
able from commercial sources in the 
quantities required and at an earlier 
time than it is available from the work¬ 
shop (s) . 

(b) The central nonprofit agency may 
grant a purchase exception when the 
quantity involved cannot be produced or 
provided economically by the work¬ 
shop (s'. 

(c) When the conditions in para¬ 
graphs (a) or (b) are met, the central 
nonprofit agency will provide a purchase 
exception promptly and will specify the 
quantities and delivery period covered by 
the exception. The central nonprofit 
agency will inform the Committee prior 
to issuing a purchase exception to pro¬ 
cure a commodity or service from com¬ 
mercial sources when the value of the 
procurement is $2,500 or more. 

(d) When a purchase exception per¬ 
mitting procurement from commercial 
sources is granted under paragraph <a) 
above: 

(1) The purchase action shall be taken 
within 15 days following the date of the 
purchase exception or within such addi¬ 
tional time as may be provided by the 
central nonprofit agency with the con¬ 
currence of the Committee. 

(2) A copy of the solicitation shall be 
provided to the appropriate central non¬ 
profit agency at the time it is issued. 

§ 1—5.805—1 Shipping and parking. 

(a) Commodities, except those for mil¬ 
itary resale, shall be delivered aboard the 
vehicle of the initial carrier at the point 
of production (f.o.b. shipping point) for 
transportation to destination on Gov¬ 
ernment bills of lading. Delivery Is ac¬ 
complished when a shipment is placed 
aboard the vehicle of the initial carrier. 
Time of delivery is the date shipment 
is released to and accepted by the initial 
carrier. Bills of lading may accompany 
orders or be otherwise furnished, but 
they must be supplied promptly. Failure 
by an ordering office to furnish bills of 
lading promptly may result in an excus¬ 
able delay in delivery. 

(b) Standard pack information is 
stated in item descriptions. In ascending 
order, standard pack is given in multiples 
of the unit of issue contained within the 
inner wrap(s) and the outer shipping 
container pack. 

(c) Shipping weights, where available, 
are included in the procurement list. The 
weight indicated applies to the last 
quantity shown in the information on 
standard pack. 

§ 1—5.805—5 Payment*. 

Payments for products or services of 
the blind or other severely handicapped 
shall normally be made within 20 days, 
but in no event later than 30 days, after 
shipment or receipt of a correct invoice 
or voucher. 

§ 1—5.805—6 Adjustment and cancella- 
tion of order*. 

When a central nonprofit agency or a 
workshop fails to comply with the terms 
of a Government order, the ordering 
office shall make every effort to nego¬ 


tiate an adjustment before taking action 
to cancel the order. When a Government 
order is canceled for failure of the work¬ 
shop to comply with the terms of the 
order, the central nonprofit agency shall 
be notified, and, if practicable, requested 
to reallocate the order. The central non¬ 
profit agency shall notify the Committee 
of any cancellation of an order and the 
reasons therefor. 

§ 1—5.805—7 Quality of merchandise. 

(a) Commodities furnished under 
Government specification by blind or 
other severely handicapped workshops 
shall be manufactured in strict compli¬ 
ance with such specifications. Where no 
specifications exist, commodities pro¬ 
duced shall be of the highest quality and 
equal to similar items available on the 
commercial market. Commodities shall 
be inspected utilizing nationally recog¬ 
nized test methods and procedures for 
sampling and inspection. 

(b) Services provided by blind or 
other severely handicapped workshops 
shall be performed in accordance with 
Government specifications and stand¬ 
ards. Where no Government specifica¬ 
tion or standard exists, the services shall 
be performed in accordance with good 
commercial practices. 

§ 1—5.805—8 Quality complaint*. 

(a) When the quality of a commodity 
received is not considered satisfactory 
by the using activity, the activity shall 
take tlie following actions as appropri¬ 
ate: 

<1) For commodities received from 
DSA supply centers or GSA supply distri¬ 
bution facilities, notify the supplying 
agency in accordance with that agency's 
procedures. 

(2) For commodities received from 
blind or other severely handicapped 
workshops, address complaints to the 
workshop involved with a copy to the 
central nonprofit agency with which it is 
affiliated. 

(b) When the quality of a service is 
not considered satisfactory by the using 
activity, the activity shall address com¬ 
plaints to the workshop involved with a 
copy to the central nonprofit agency with 
which it is affiliated. 

(c) In those instances where quality 
problems cannot be resolved by the work¬ 
shop and the using activity, the Com¬ 
mittee and the central nonprofit agency 
shall be advised. 

§ 1—5.805—9 Specification change*. 

(a) Specifications cited in the Pro¬ 
curement List may undergo a series of 
changes, indicated by successive suffix 
letters, to keep current with industry 
changes and agency needs. Since it is 
not feasible to show the latest revision 
current on the publication data, only the 
basic specification is referenced in the 
Procurement List. Procurement agencies 
shall notify the central nonprofit agency 
concerned of the latest applicable 
specification. 

(b) When a Government department 
or agency is changing the design or con¬ 
struction of a commodity on the Pro- 


cirement List that involves tlie assign¬ 
ment of a new Federal stock number, the 
Committee and the central nonprofit 
agency concerned shall normally be per¬ 
mitted to comment on such change and 
sliall be notified of the change prior to 
its effective date. 

§ 1—5.805—10 Pricing policies. 

(a) The prices included in the Procure¬ 
ment List are fair market prices estab¬ 
lished by the Committee. Civilian agen¬ 
cies having responsibility for procure¬ 
ment of commodities or services gener¬ 
ally will be requested by the Committee 
to assist in establishing fair market 
prices when a new commodity or service 
is proposed by a central nonprofit agency 
for addition to the Procurement List or 
when a price revision is requested by a 
central nonprofit agency. It is within the 
Committee’s authority, however, to es¬ 
tablish prices without prior coordination 
with the responsible procurement agency. 

(b) Recommendations for price revi¬ 
sions for commodities or services on the 
Procurement List may be made at any 
time to the Committee by the procuring 
activities concerned. 

(c) Price changes for commodities and 
services shall apply to all orders placed 
on or after the effective date of the 
changes and in special cases, with the 
concurrence of the purchasing activity, 
shall apply to undelivered orders on hand 
at the workshop on the effective date of 
the change. 

(d) Prices for commodities, except 
military resale commodities, are for de¬ 
livery aboard the vehicle of the initial 
carrier at the point of production (f.o.b. 
shipping point), and include packaging, 
packing, and marking as shown on the 
Procurement List. 

(e) If an ordering office desires pack¬ 
ing, packaging, or marking of products 
other than the standard pack or as pro¬ 
vided in the Procurement List, the dif¬ 
ference in cost thereof, if any. shall be 
added to the purchase price. 

(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 466 (c))) 

Effective date. This regulation is effec¬ 
tive July. 29, 1974, but may be observed 
earlier. 

Dated: June26.1974. 

Dwight A. Ink, 
Acting Administrator 
of General Services. 

JFR Doc.74-15482 Filed 7 - 5 - 74 ;8:45 am] 


CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-18— PROCUREMENT OF 
CONSTRUCTION CONTRACTS 


Buy American Act Provisions 

Pursuant to the authority of the Sec¬ 
tary of the Interior contained in 5 U. • • 
301. Part 14-18 of Chapter 14 of Title 41 
of tlie Code of Federal Regulations is 
hereby amended. 

It is the general policy of the Depart¬ 
ment of the Interior to allow time lor 
interested parties to participate in 
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rulemaking process. However, the 
amendments herein provide administra¬ 
tive instructions that implement exist¬ 
ing regulations and clarify existing in¬ 
structions and procedures. Therefore, the 
nubile rulemaking process is waived in 
this particular instance and these 
changes will become effective immedi- 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

July 1,1974. 


1. The Interior Procurement Regula¬ 
tions are amended by deleting Subpart 
14-18.6 of Part 14-18, as published in 37 
FR 7322, April 13. 1972. and by substitut¬ 
ing the following therefor: 


Subpart 14-18.6—Buy American Act 


§ 14-18.601 Invitation provision. 

(a) It has been determined that the 
following commodities are not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably avail¬ 
able quantities and of a satisfactory 
quality; therefore, purchases of such 
commodities may be made without re¬ 
gard to the provisions of the Buy Ameri¬ 
can Act (41 U.S.C. lOa-d): 


Acetylene black. 

Asbestos, amosite. 

Bismuth. 

Books, pamphlets, newspapers, magazines, 
periodicals, printed briefs, and films which 
are not printed In the United States and 
for which domestic editions are not 

available. 

Cadmium, ores and flue dust. 

Calcium cyanamlde. 

Chrome ore or chromite. 

Cobalt, In cathodes, rondelles, or other pri¬ 
mary forms. 

Cocoa beans. 

Cork, wood or bark and waste. 

Diamonds. Industrial, stones. 

Fair linen, altar. 

Plbers of the following types: Abace, agave, 
coir, Jute, and palmyra. 

Goat and kid skins. 

Graphite, natural. 

Mica. 

Nickel, primary, in ingots, pigs, shot, cath¬ 
odes, or similar forms; nickel oxide and 

nickel salts. 

Petroleum, crude oil; unfinished oils and 
finished products. 

Platinum and platinum group metals refined. 

as sponge, powder, ingots, or cast bars. 
Quartz crystals. 

Radium salts. 

Rubber, crude and latex. 

Sperm oil. 

Talc, block steatite. 

Tin m bars, blocks and plg6. 

Wax, carnauba. 

Woods of the following species: Angelique, 
aisa. ekkl, greenheart, lignum vitae, 
mahogany, and teak. 

( b) Invitations for bids and requests 
^ e roposals include as excepted 
instruction materials or components, 
wie commodities listed in § 14-18.604(a). 

sh °uld be stated under 
arap-aph (a) of the provision required 
«>y § 1-18.604 of tills title. 

Mlu? licitatlons should require that 
re«»Lw or pr °P° sa l will include the rep- 
psentation contained in tills 5 14 - 18.604 

m h represen ^ a tion refers to com- 
o ties and paragraphs on the reverse, 
erefore, the reverse of the representa¬ 


tion shall contain the provision required 
by $ 1-18.604 of this title and the list of 
exempt commodities contained In para¬ 
graph (a) of this § 14-18.604. The repre¬ 
sentation will read as follows: 

Note. —Unless bidder Intends to furnish 
nondomestic construction materials it is un¬ 
necessary to complete this form, but It 
should be returned with the bid. 

Representations by Bidder Pursuant to 
Buy American Act 

Bidder represents that all construction 
materials to be used, other than those speci¬ 
fically exempt from the requirements of the 
Buy American Act as listed on the back of 
this form, will be domestic materials con¬ 
forming to Clause No. 19, “Buy American,” of 
the General Provisions (Standard Form 23-A) 
except as noted below: 


Nani* of each Quantity (weight, Cost 
item of feet. delivered 

nomiomestic number, etc.) to the 

material jobsite 



Total_ 


The contractor will be limited in the use 
of nondomestic materials to those listed 
above and those specifically exempted from 
the requirements of the Buy American Act 
as listed on the back of this form. 

List below the lowest cost of domestic ma¬ 
terial comparable to each item of nondomes¬ 
tic material shown above, based upon bid¬ 
der’s canvass of domestic suppliers (as re¬ 
quired by paragraph (b) ( 2 ) on the back of 
this form). 


Name of each Item of Cost 

domestic material Quantity (weight, delivered 
comparable to offered feet, number, etc.) to the 
noudomestlc material Jobsite 


caw 




Total— 


If nondomestic construction materials are 
listed above, an alternative bid may be sub¬ 
mitted offering comparable domestic ma¬ 
terials as described in paragraph (b)(3) on 
the reverse hereof. However, unless the bid¬ 
der specifically states alternative bid prices 
for specific items of the schedule, based upon 
use of comparable domestic materials, the 
bid will be evaluated only on the basis of the 
foreign materials listed above. 

[FR Doc.74-16459 Piled 7-6-74;8:45 amj 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE 
INTERIOR 

APPENDIX—PUBLIC LAND ORDERS 

I Public Land Order 54241 
[Colorado 13075) 

COLORADO 

Powersite Restoration No. 732; Partial 
Revocation of Powersite Reserves Nos. 
5,121, and 721 

By virtue of the authority contained in 
the Act of March 3, 1879, 20 Stat. 377, 


394: 43 UJS.C. 31 (1970), and Reorgani¬ 
zation Plan No. 3. 64 Stat. 1262; 5 U.S.C. 
133Z-15 (1964), and pursuant to Execu¬ 
tive Order No. 10355 of May 26. 1952 
(17 PR 4831), and the determination of 
the Federal Power Commission in DA- 
499, issued October 3, 1973, it is ordered 
as follows: 

1. The Executive Orders of July 2, 
1910, creating Powersite Reserve No. 5, 
as construed by Powersite Interpretation 
No. 117 of May 17, 1928; and Powersite 
Reserve No. 121, as construed by Power- 
site Interpretation No. 315 of October 12, 
1942; and Executive Order of July 11, 
1919, creating Powersite Reserve No. 721, 
as construed by Powersite Interpreta¬ 
tions Nos. 117 and 120 of May 17, 1928, 
and June 29, 1928, respectively, are here¬ 
by revoked so far as they affect the fol¬ 
lowing described lands: 

Sixth Principal Meridian 

POWERSITE RESERVE NO. 5 

T. 8 N., R. 103 W., 

Sec. 1, EV 2 SEV 4 : 

Sec. ll.NE^SE^.SViSEVi: 

Sec. 12 . NEftNEft.SftNEft.Sft: 

Sec. 13, W * 4 ; 

Sec. 14, NE*4,EHSE*4: 

Sec. 23. NEftNBft, SftNft. NftSft. Sft 
SW»/ 4 . 8 W»/ 4 8 Eft; 

Sec. 24, NWft, NW»/ 4 8 Wy 4 ; 

Sec. 26, NWftNEft, NWft; 

Sec. 27, SEftSEft; 

Sec. 32, SEft; 

Sec. 33, S l / 2 ‘, 

Sec. 34. NEft. SEftNWft. Sft. 

POWERSITE RESERVE NO. 121 

T. 6 N., R. 99 W., 

Sec. 17,Sft8Wft: 

Sec. 18. lots 7. 8 ,NEftSWft.SEft: 

Sec. 19.NE4NEV4; 

Sec. 20 , lots 1 , 4. WftNEft, SB ft HE ft. Nft 
NW‘/ 4 , 6 EftSWft; 

Sec. 21, lots 1, 3, 5. 7. 10, 12, 14. NE»48E%: 
Sec. 27. lot 5; 

Sec. 29, NEftNEft. 

POWERSITE RESERVE NO. 721 

T. 6 N.. R. 100 W„ 

Sec. 13, EftSWft, SEft; 

Sec. 16, lots 7, 14. 15. SW'4NWft, WftSWft: 
Sec. 17, SEft NEft, Sft; 

Sec. 18, lots 6 . 7, 8 . EftSWft, SEft; 

Sec. 19, lot 5, BftNBft, NWftNEft, NEft 

nwv 4 ; 

Sec. 20, N»4, NftSWft. NWftSEft; 

Sec. 21, lots 2, 4, SftNEft, NftSEft, SEft 
SB ft; 

Sec. 22, lot 4. SftNft, Sft; 

Sec. 23. SftNEtf.Sft: 

Sec. 24, NftNEft, SWV 4 NEft, NW^, N'4 
SWft.SWftSWft: 

Sec. 26, NftNft, SWftNWV4: 

Sec. 27. NEft, N*/ 2 NWV 4 , SEftNWft. 
T. 8 N..R. 101 W., 

Every legal subdivision in unsurveyed secs. 

3 thru 7, secs. 10 thru 15, any portion of 
which will, when surveyed, lie within a 
quarter of a mile of either bank of 
Y&mpa River: also every legal subdivi¬ 
sion of secs. 8 , 9. 16, 17, not included in 
segregated Tract No. 37, which will when 
surveyed, lie within one quarter of a 
mile of either bank of Yampa River. 

T. 7 N., R. 101 W.. 

Every legal Subdivision in unsurveyed secs. 
31 and 32, any portion of which will 
when surveyed, lie within a quarter of 
a mile of either bank of Yampa River. 
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T. 6 N., H. 102 W„ 

Sec. 15, S^, and every legal subdivision In 
unsurveyed N l ,£ of sec., any portion of 
which will, when surveyed, lie within one 
quarter mile of either bank of the 
Yampa River; 

Sec. 17, NW X NE%. NW y 4 . NW »/ 4 SWVi; 

Sec. 18. lots 5. 6. 7, NE>/ 4 , E^NW y 4 , NE& 

sw»/ 4 ,n^se»/ 4 . 

Every legal subdivision of unsurveyed secs. 
1 thru 14, 20, 21. 22, any portion of which 
will when surveyed, lie within one quar¬ 
ter mile of either bank of Yampa River. 
T. 7N..R. 102 W„ 

Every legal subdivision in unsurveyed sec. 
35 any portion of which will, when sur¬ 
veyed. lie within a quarter mile of either 
bank of the Yampa River. 

The lands described aggregate ap¬ 
proximately 16,143 acres in Moffatt 
County. 

2. All of the above-described lands are 
within the exterior boundaries of the 
Dinosaur National Monument established 
by Presidential Proclamation No. 2290 
of July 14, 1938, as revised by the Act 
of September 8, 1960, 74 Stat. 857, and 
are withdrawn from all forms of appro¬ 
priation under the public land laws, in¬ 
cluding the mining laws, 30 U.S.C., 
Ch. 2, and from leasing under the min¬ 
eral leasing laws. 

Of the lands described under para¬ 
graph 1, the following are privately 
owned: 

T. 6 N.. R. 102 w.. 

Tract 38 (unsurveyed sec’s. 21, 22); 

Sec. 18, S^NE y 4 , E^NW y 4 . 

3. At 10 a.m. on August 2, 1974, the 
lands described in paragraph 1 shall be 
relieved of the segregative effect of the 
Powersite Reserves Nos. 5, 121, and 721, 
for the purpose of allowing said lands to 
be recommended for inclusion in the 
National Wilderness Preservation Sys¬ 
tem. 16 U.S.C. 1131 (1970). 

Inquiries concerning the lands should 
be addressed to the State Director. Bu¬ 
reau of Land Management, 700 Colorado 
State Bank Building. 1600 Broadway, 
Denver, Colorado 80202. 

Jack O. Horton, 

Assistant Secretary of the Interior . 

June 27, 1974. 

[FR Doc.74-15480 Piled 7-5-74:8:45 am] 


(Public Land Order 5425) 

ALASKA 

Amendment of Public Land Order Nos. 

5411, 5174, 5180, and Any Order 

Amending the Foregoing Orders 

By virtue of the authority vested in 
the Secretary of the Interior by sections 
11(a)(3) and 17(d)(1), of the Alaska 
Native Claims Settlement Act of Decem¬ 
ber 18, 1971 (hereinafter referred to as 
the "Act'*) (43 U.S.C. 1610(a)(3), 1616 
(d)(1), and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 FR 4831)), 
It is ordered as follows: 

1. Public Land Order (PLO) 5174, 
dated March 9, 1972, as amended by PLO 
5255, dated September 12. 1972, and PLO 


of the Act by the village corporations 
and the regional corporation for the ap¬ 
proximate area covered by the operation 
of the Cook Inlet Regional Corporation, 
is hereby further amended to: 

a. Delete the following described lands 
from paragraph la of Public Land Order 
No. 5174 of March 9. 1972, and add them 
to the listed lands in paragraph 2 of 
said order, as amended: 

Seward Meridian, Alaska 

T. 13 N., Rs. 17 thru 20 W. 

T. 14 N., Rs. 19 and 20 W. 

T. 15 N., Rs. 19 and 20 W. 

T. 16 N., Rs. 19 and 20 W. 

T. 17 N., Rs. 19 and 20 W. 

T. 18 N.. R. 19 W. 

b. Delete the letters a, b, and c and the 
names of the Native villages listed in 
paragraph 1 of Public Land Order No. 
5174, as amended by Public Land Order 
No. 5411, dated February 7. 1974. leaving 
the lands described therein withdrawn 
for selection under section 12 of the Act 
by any of the eligible village corporations 
entitled to select land withdrawn under 
section 11(a)(3) of the Act within the 
Cook Inlet Region. 

c. Delete the following lands from 
paragraph 2 of Public Land Order No. 
5174, which were added thereto by Pub¬ 
lic Land Order No. 5411, and add them 
to paragraph 1 of Public Land Order No. 
5174: 

Seward Meridian, Alaska 

T. 1 S., Rs. 26 thru 29 W. 

T. 1 N., Rs. 26 thru 29 W. 

T. 2 N.. Rs. 26 thru 30 W. 

T. 3 N.. Rs. 28 thru 31 W. 

T. 4 N., Rs. 30 and 31 W. 

2. Public Land Order No. 5174, as 
amended, is further amended to delete 
the following described lands from para¬ 
graph 1: 

Seward Meridian, Alaska 

T. 14 N., Rs. 16 thru 18 W. 

T. 16 N., R. 15 W. 

T. 16 N.. R. 15 W. 

T. 17 N., R. 15 W. 

T. 18 N., R. 15 W. 

T. 19 N . Rs. 15 and 16 W. 

T. 20 N., Rs. 15 thru 17 W. 

Subject to valid existing rights, all the 
above lands are added to paragraph 1 of 
Public Land Order No. 5180, dated 
March 9, 1972, as amended, and immedi¬ 
ately become subject to all of the terms 
and conditions of that order including 
withdrawal of the lands from selection 
by the State of Alaska under the Alaska 
Statehood Act, 72 Stat. 339, and from 
location and entry under the mining laws 
(except for metalliferous minerals), 30 

U. S.C., Ch. 2, and from leasing under the 
Mineral Leasing Act of February 25,1920, 
as amended, 30 U.S.C. sections 181-287 
(1970). So long as these lands remain so 
withdrawn, they shall be subject to ad¬ 
ministration by the Secretary of the In¬ 
terior under the applicable laws and reg¬ 
ulations as provided for by paragraph 2 
of Public Land Order No. 5180. 

3. The purpose of this order is to sup¬ 
plement Public Land Order No. 5174, as 


5411, dated February 7, 1974, withdraw¬ 
ing lands for selection under section 12 amended, by designating specific lands 


for selection by the regional corporation 
and by adding and designating lands for 
selection by any appropriate village cor¬ 
poration within the Cook Inlet Region. 

4. It has been determined that the 
promulgation of this public land order 
is not a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment and that no detailed state¬ 
ment pursuant to section 102(2) (C) of 
the National Environmental Policy Act 
of 1969. 42 U.S.C. section 4332(2) (C), is 
required. 

John C. Whitaker, 
Under Secretary of the Interior. 

June 28, 1974. 

(FR Doc.74-15479 Filed 7-5-74;8:45 am) 


(Public Land Order 54261 
(ES-13567] 

SOUTH CAROLINA 

Adding Lands to Sumter National Forest 

By virtue of the authority vested^ in 
the President by section 24 of the Act of 
March 3, 1891, as amended, 16 U.S.C. 471 
(1970), and the Act of June 4, 1897, 16 
U.S.C. 473 (1970), and pursuant to Ex¬ 
ecutive Order No. 10355 of May 26, 1952 
(17 FR 4831), and upon recommendation 
of the Secretary of Agriculture, it is or¬ 
dered as follows: 

Subject to valid existing rights, the 
following described lands in South Caro¬ 
lina are hereby added to and made parts 
of the Sumter National Forest, and here¬ 
after shall be subject to all laws and reg¬ 
ulations applicable to the said national 
forest: 

Tract No. 1 


All that tract or parcel of land lying and 
>eing situated In Sleepy Hollow Township, 
Aiken County, South Carolina, bounded on 
the southwest by lands of USAEC Savannah 
River Plant, on the northwest by lands of 
J. C. Green, H. Holly, James J. Greene, Mrs. 
B. M. Colclough, H. O. Heath, Hattie Heath, 
J. T. Johnson. Leo R. Green, and J. J. John¬ 
son, on the east by Road SRP 2, and other 
lands of USAEC, and on the southeast by 
Road SRP-1 and other lands of USAEC, and 
being more particularly described as follows: 

Beginning at AEC boundary Monument No. 
SRO 35 having a coordinate value of N. 
556,224.87 and E. 1.775,157.09 on the S. C. 
Lambert Coordinate System; thence N. 2fr- 
10' E. 2,676.0 feet to Monument No. SRO 36: 
thence S. 34*35' E. 1,284.8 feet to Monument 
SRO 37; thence N. 6*53' E. 1.791.3 feet to 
Monument SRO 38. having a coordinate 
value of N. 559.347.18 and E. 1,776.851.59: 
thence N. 85°09' E. 3,228.4 feet to Monument 
SRO 39; thence N. 21° 59' E. 543 feet to 
Monument SRO 40; thence N. 4°35* E. 1,281 4 
feet to Monument SRO 41. having a co¬ 
ordinate value of N. 56i.400.99 and E. 1.78°.- 
374.05; thence in a southeasterly direction 
with the centerline of a dirt road apP ro j““ 
mately 1.460 feet to Monument SRO 
thence N. 53*24' E. 2,723.4 feet to Monumenj 
No. SRO 43: thence N. 36*47' E. 1,346.2 fJJ* 
to Monument No. SRO 44 having a coordmaw 
value of N. 564.046.01 and E. L 784 ' 8 *®*?: 
thence S. 62*8' E. 886.1 feet to Monument 
No. SRO 45; thence N. 32*54' E. UH-J * 
to Monument No. SRO 46; thence S_8 - 
E. 849.1 feet to Monument No. SRO • 
whence N. 15*38' E. 2.116.1 feet ^ Moniunen 
No. SRO 48: thence S. 41*02' E. 977 9 fee 
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Monument No. SRO 49: thence N. 67*35 
v 1Q25 2 feet to Monument No. SRO 60; 
f* ij* N 11*33' E. 890.4 feet to Monument 
wo SRO 61; thence S. 73-6' E. 716.8 feet 
m Monument No. SRO 62 located on west 
ri*ht-oi-way of Road SRP 2 and having a 
Smate value of N. 667.135.24 and E. 
. 790 905 76; thence south along the right- 
of-way of Road SRP 2 a\Ustance of 1,430 feet 
to a point at the Intersection of the right- 
of-way of Road SRP 1; thence continuing In 
. southwesterly direction along the north¬ 
west right-of-way of Road SRP 1 a distance 
of approximately 17.600 feet to an Iron stake 
'•comer X M having a coordinate value of N. 
555411.31 and E. 1777, 144.97; thence N. 
67*45' W. 2,147.9 feet to the point of begin¬ 
ning and containing 706 areas more or less. 

Tract 2 


All that tract or parcel of land lying and 
being situate In Sleepy Hollow Township, 
near the town of Jackson. Aiken County. 
South Carolina, bounded on the southwest by 
8 0. Highway No. 126, on the northwest by 
SC. Highway No. 62 and lands now or for¬ 
merly owned by Eugene Bates, Fred Stal¬ 
lings, J. L. Steed and R. L. Ivy, or northeast 
by other lands of TIB. Atomic Energy Com¬ 
mission, Savannah River Plant, and on the 
southeast by Road SRP No. 1 and other lands 
of US. Atomic Energy Commission, and being 
more particularly described as follows: 

Beginning at AEC Concrete Boundary 
Monument No. SRO 27 having a co¬ 
ordinate value of N. 552,825.14 and E. 1.768,- 
$6613 on the S.C. Lambert Coordinate 
System; thence from the point of beginning 
S. 10*45' E. 5,010.8 feet to Iron pipe corner 
*Z m , located on the northwest right-of-way 
of Road SRP-1 and having a coordinate value 
of N. 647,902.3 and E. 1,769,603.0; thence In 
» southwesterly direction along the right-of- 
way of Road SRP-1 a distance of approxi¬ 
mately 8,370 feet to an iron stake at the 
Intersection of the northwest right-of-way 
of Road SRP-1 and the southeast right-of- 
way of S. C. Highway No. 125; thence In a 
northwesterly direction along the right-of- 
way of S. O. Highway 125, a distance of ap¬ 
proximately 1,280 feet to a point on the 
centerline of 8 . C. Highway No. 62, said point 
being referenced by SRO Monument No. 25 
which Is located 27' southeast of said point; 
thence In a northeasterly direction along the 
centerline of S. O. Highway No. 62 and a 
portion of the old road a distance of approxi¬ 
mately 11,100 feet to AEO Monument No. 
SRO 26; thence North 32*19' E. 287 feet to 
the point of beginning and containing 535 
acres more or less. 

Tract No. 3 

All that tract or parcel of land lying and 
being situated In Sllverton Township. Aiken 
County, South Carolina, bounded North by 
lands of Jarrel Brown; on the east by other 
lands of U.S. Atomic Energy Commission, 
Savannah River Plant, on the south and 
southwest by the Savannah River and being 
more particularly described as follows; 

Beginning at AEC Concrete Monument No. 
SRO l located on the bank of Savannah 
River and having a coordinate value of N. 
510,405.70 and E. 1,745,801.68 on the S. C. 
La ®hert coordinate system; thence from 
Point of beginning N. 34*23' E. 5,058.2 to AEC 
concrete Monument No. SRO 2, said monu¬ 
ment having a coordinate value of N. 

17 and E * L748.658.16; thence S. 
w 13' E. 647.9 feet to Monument SRO 3; 
thence N. 35 9 08' E. 1,406.5 feet to Monument 
si? thence N. 62*33' E., a distance of 
v An. 10 M °nument SRO 4-A; thence 
w «. 00 ' *• QM1 feet to SRO 4-B; thence 
W 52* E. 10,175.6 feet to Monument SRO 
havln 8 * coordinate value of N. 622,756.76 


and E. 1,762,208.66; thence S. 4* 18' E. 8.770.4 
feet to TWE Monument No. 142 having a 
coordinate value of N. 514,010.10 and E. 
1,762,867.12; thence S. 24*24' W. 233.6 feet 
to TWE Monument No. 143; thence 8. 16’16* 
W. 827.8 feet to TWE Monumen t No . 144; 
thence S. 17*01' W. 1.410.8 feet to TWE Mon¬ 
ument No. 145; thence S. 48*32' W. 2.161.1 
feet to TWE Monument No. 149 having a 
coordinate value of N. 510.218.51 and E. 
1,760,520.61; thence S. 5*04' E. approximately 
4,948 feet to point No. 149-A on the Savannah 
River bank near the outfall from Dead Mans 
Lake; thence in a southerly, westerly, and 
northwesterly direction along the bank of 
Savannah River a distance of approximately 
24,900 feet to the point of beginning and 
containing 4,780 acres more or less. 

The lands described aggregate ap¬ 
proximately 6,021 acres in Aiken County. 

John C. Whitaker, 
Acting Secretary of the Interior . 

June 28, 1974. 

(PR Doc.74-15478 Filed 7-5-74;8:46 am] 


Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

(Docket No. 71-74; General Order 32] 

PART 546—QUARTERLY REPORTS OF 

CARGO LOSS AND DAMAGE CLAIMS 

On August 11, 1971, the Federal Mari¬ 
time Commission published in the Fed¬ 
eral Register (36 FR 14765) a notice of 
proposed rulemaking, whereby a new 
rule requiring the filing of reports of 
cargo loss and damage claims was pro¬ 
posed. The rule as adopted requires the 
filing of quarterly reports of cargo loss 
and damage claims by all common car¬ 
riers by water in the United States for¬ 
eign and domestic offshore commerce. 
However, the effective date of this rule 
as to common carriers by water in the 
United States foreign commerce and do¬ 
mestic offshore commerce will not be the 
same. This rule shall become effective 
August 5, 1974 as to common carriers by 
water in the United States domestic off¬ 
shore commerce and shall become effec¬ 
tive as to common carriers by water in 
the United States foreign commerce on 
such future date as the Commission shall 
determine is proper provided that not 
less than thirty (30) days notice of the 
effectiveness of this rule will be given to 
such common carriers by water In the 
United States foreign commerce. This ap¬ 
proach is necessary to enable the Com¬ 
mission staff to gain experience in the 
operation of tills rule and to assess the 
value of the information elicited by tills 
rule in a controlled environment with a 
view toward a more comprehensive ef¬ 
fectuation of the rules at a later date. 

The purpose of the new rule is to pro¬ 
vide the Commission with information 
which will enable it to carry out its func¬ 
tions under sections 14 and 17 of the 
Shipping Act, 1916; in addition, the rule 
will provide the Commission, as well as 
other governmental agencies, legislative 
committees and Federal and local law 
enforcement agencies with the type of in¬ 


formation which will have a beneficial 
effect on the entire industry. Thus, the 
Information elicited will enable the in¬ 
dustry to pinpoint areas where problems 
exist in combatting the iniquitous prob¬ 
lem of cargo security. 

Written comments on the proposed 
rule were invited and received from in¬ 
terested parties. A reply to these com¬ 
ments was filed by the Commission's 
Hearing Counsel and answers to Hearing 
Counsel’s reply were also received. The 
Commission has considered each and 
every one of these comments and the 
final rule promulgated herein has been 
drafted with the parties* comments in 
mind. Certain of these comments have 
been adopted or substantially satisfied by 
editorial changes, deletions from, or ad¬ 
ditions to the rule. These and other com¬ 
ments are discussed below. 

The two objections most frequently 
raised by the commentators are those of 
lack of jurisdiction to promulgate this 
rule and the undue burden to which those 
required to file the reports would be sub¬ 
jected. With respect to the jurisdictional 
issue, those commenting on it have ar¬ 
gued that this Commission lacks specific 
statutory authority to implement a rule 
requiring the filing of reports dealing 
with loss and damage claims. This is said 
to follow from the fact that the Commis¬ 
sion has no authority to adjudicate such 
claims for loss and damage. 

There can be no quarrel with the prop¬ 
osition that In order to promulgate a 
rule under section 43 of the Shipping Act, 
1916, some specific substantive grant of 
authority must exist elsewhere in the 
statute. We find such a specific substan¬ 
tive grant of authority in at least two sec¬ 
tions of the Shipping Act, sections 14 
Fourth (c) and 17. We feel that the in¬ 
formation to be elicited by this rule will 
enable us to carry out our duties of assur¬ 
ing the fair and nondiscriminatory ad¬ 
justment and settlement of claims as well 
as our function of ensuring that every 
carrier establishes, observes, and enforces 
Just and reasonable regulations and prac¬ 
tices related to the receiving, handling, 
storing, and delivering of property. The 
cause of theft, robbery, loss and damage 
of cargo can oftentimes be laid to un¬ 
reasonable practices in the receiving, 
handling, storing, or delivering of prop¬ 
erty. Thus, in order for the Commission 
to determine, prescribe and order en¬ 
forced practices to alleviate this problem, 
which it is by law mandated to do, the 
Commission must perforce have the in¬ 
formation which this rule will produce. 

As for the complaint that the rule will 
constitute an undue burden, we are of the 
opinion that any burden that might be 
imposed (and we are unwilling to con¬ 
cede that any undue burden would exist) 
will be far outweighted by the benefits 
to be derived from the information re¬ 
ceived. Many of the opposing comments 
dealing with the burden of the rule w'ill 
be eliminated by the changes which have 
been made, such as the exemption of 
claims below a certain dollar value, claims 
which NVOCC’s have filed against the 
underlying carrier, and claims for loss 
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or damage to used household goods. 
These and other changes to the rule as 
originally proposed are discussed next. 

1. The title of the rule has been 
changed by substituting the word “cargo” 
for the word “freight”. Similar changes 
have been made throughout the rule 
where necessary. 

2. All references to “other persons sub¬ 
ject to the Act” in § 546.1 Scope have 
been deleted. This eliminates “other per¬ 
sons subject to the Act” from those re¬ 
quired to file the reports. 

3. The definition of a nonvessel operat¬ 
ing common carrier (NVOCC) has been 
inserted in § 546.2 Definitions. In para¬ 
graph (i) of § 546.2. the definition of 
“shipper/consignee loss claimed” when 
no invoice exists was changed to read 
“* • • shall be the amount claimed.” 
This will reflect the dollar amount of 
claims as originally filed. 

4. A new § 546.3 Exemption of certain 
claims from reporting requirements has 
been added. This section eliminates any 
international aspects of the rule by pro¬ 
viding that claims filed outside the ter¬ 
ritorial limits of the United States, its 
territories, districts, or possessions, or the 
Commonwealth of Puerto Rico shall not 
be reported. This section also eliminates 
claims filed for loss or damage to used 
household goods and claims filed for loss 
or damage which do not exceed specified 
dollar amounts, i.e., $100 for loss and $500 
for damage. 

5. A new § 546.4 Special provisions for 
nonvessel operating common carriers has 
been added. This eliminates the require¬ 
ment that an NVOCC file reports with 
this Commission when the NVOCC files 
a claim for cargo loss or damage with 
the underlying carrier. 

6. Original § 546.3 Schedule A — Quar¬ 
terly Summary Report of Cargo Loss and 
Damage Claims Paid has been renum¬ 
bered as § 546.5 and the requirement for 
data with respect to revenue has been 
eliminated. 

7. Original § 546.4 Schedule B — Quar¬ 
terly Report of Cargo Loss and Damage 
Claims. Report of Theft and Robbery has 
been renumbered as § 546.6. 

8. Original § 546.5 Schedule C — Quar¬ 
terly Report of Cargo Loss and Damage 
Claims. Analysis of Claims Processed has 
been renumbered as § 546.7. Paragraph 

(f) has been revised to read “Items 6 
through 9 are self-explanatory.”, and all 
subsequent paragraphs have been deleted. 
Items 6 through 9 have also been revised 
with respect to the time periods. 

9. Original § 546.6 Certification has 
been renumbered as § 546.8. 

10. Original 5 546.7 Lists of com¬ 
modity description and numerical desig¬ 
nation for use in reporting loss and dam¬ 
age claims has been renumbered as 
§ 546.9. 

11. Original § 546.8 Piling has been 
renumbered as § 546.10 and the “Office 
of Industry Economics” has been changed 
to the “Bureau of Industry Economics”. 

12. A new § 546.11 Confidentiality of 
Individual carrier data contained in re¬ 
ports has been added to the rule. TTie 


purpose of this section is self-explan¬ 
atory. 

13. Other minor changes to the text 
have been made as procedural matters. 
The Attachments have likewise been re¬ 
vised to reflect the textual changes. 

The TSUS list of commodity descrip¬ 
tions and numerical designations has 
been retained for the simple reason that 
it is a standardized tariff already used 
for foreign import commerce in Customs 
Form 5931. 

Therefore, pursuant to sections 14 
Fourth, 17, 21. and 43 of the Shipping 
Act, 1916 (46 U.S.C. 812. 816, 820, 841a) 
and sections 3 and 4 of the Administra¬ 
tive Procedure Act (5 U.S.C. 552, 553), 
Title 46 CFR is hereby amended by the 
addition of a new Part 546 as follows: 

Sec. 

546.1 Scope. 

546.2 Definitions. 

546.3 Exemption of certain claims from re¬ 

porting requirements. 

546.4 Special Provisions for nonvessel op¬ 

erating common carriers. 

546.5 Schedule A —Quarterly Summary Re¬ 

port of Cargo Loss and Damage 
Claims Paid. 

546.6 Schedule B—Quarterly Report of 

Cargo Loss and Damage Claims, 
Report of Theft and Robbery. 

546.7 Schedule C—Quarterly Report of 

Cargo Loss and Damage Claims, 
Analysis of Claims Processed. 

546.8 Certification. 

546.9 Lists of commodity description and 

numerical designation for use in 
reporting loss and damage claims. 

546.10 Filing. 

546.11 Confidentiality of individual carrier 

data contained in reports. 

Authority: Secs. 14 Fourth, 17, 21. and 43 
of the Shipping Act, 1916; (46 U.S.C. 812, 816. 
820, 841a). 

§ 516.1 Scope. 

The regulations contained in this part 
set forth the procedures whereby com¬ 
mon carriers by water in the United 
States foreign and domestic offshore 
commerce shall be required to furnish 
quarterly reports of cargo loss and dam¬ 
age claims. 

§ 546.2 Definitions. 

As used in this part, the following 
terms shall have the meanings indicated: 

(a) Person. The term person includes 
individuals, firms, partnerships, corpora¬ 
tions, companies, associations, joint stock 
associations, trustees, receivers, assign¬ 
ees, or personal representatives. 

(b) Carrier. The term carrier means a 
common carrier by water as defined in 
section 1 of the Shipping Act, 1916. 

(c) Nonvessel Operating Common Car¬ 
rier. The term nonvessel operating com¬ 
mon carrier means a non vessel operating 
common carrier by water as defined in 
§ 510.21(d) of General Order 4 (46 CFR 
510.21(d)). 

(d) Shortage. The term shortage 
means a failure to deliver all or part of 
a shipment to a consignee in a situation 
where the reasons for such failure are 
unknown*. 

(e) Theft or pilferage. The term theft 
or pilferage means all known stealing 


without use of force or the threat of 
force. 

(f) Robbery. The term robbery means 
all stealing involving the use of force or 
the threat of force. 

(g) Concealed Damage. The term con¬ 
cealed damage means physical damage 
to freight discovered after delivery of 
shipment to the consignee in apparent 
good order without visible evidence of 
damage. 

(h) Visible Damage. The term visible 
damage means delivery of shipment re¬ 
flecting open damage observable by the 
consignee at the time of delivery. 

(i) Shipper/consignee loss claimed. 
The term shipper/consignee loss claimed 
means total dollar amount on claims as 
actually filed by claimant supported by 
invoices or other documents. For claims 
covering shipments where no invoices ex¬ 
ist, the shipper/consignee loss claimed 
shall be the amount claimed. 

§ 546.3 Exempt ion of certain claim* 
from reporting requirements. 

Any claim for cargo loss or damage in 
one or more of the following categories 
shall not be reported: 

(a) Claims filed outside the territorial 
limits of the United States, its territories, 
districts, or possessions, or the Common¬ 
wealth of Puerto Rico. 

(b) Claims for loss or damage to used 
household goods, 

(c) Claims where the shipper/con¬ 
signee loss claimed as a result of short¬ 
age, theft or pilferage, or robbery is 
$100.00 (one-hundred dollars) or less, 
and 

(d) Claims where the shipper/con¬ 
signee loss claimed as a result of con¬ 
cealed or visible damage is $500.00 (five- 
hundred dollars) or less. 

§ 546.4 Special provision* for non vessel 
operating common carriers. 

A nonvessel operating common carrier 
shall not report any claim filed against 
it for cargo loss or damage if it files a 
claim or claims for the same cargo loss 
or damage against any other common 
carrier subject to the Shipping Act. 1916. 
the Federal Aviation Act, or the Inter¬ 
state Commerce Act. 

§ 546.5 Schedule A —Quarterly Sum¬ 
mary Report of Cargo Ixwu anti Dam¬ 
age Claim* Paid. (FMC 283-A) ( At¬ 
tachment A) 

(a) This schedule shall be prepared 
for each quarter ending March 31, 
June 30, September 30, and December 31, 
of each calendar year. 

(b) The data reported on this schedule 
shall be a summary report of cargo loss 
and damage claims paid, set forth by 
commodity description specified ifl 
§ 546.9. 1 

(c) Separate reports shall be sub¬ 
mitted for the foreign export, foreign 
import, domestic export, and domestic 
import shipments. 


* See Attachments D and E. which are filed 
as part of the original document. 
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(d) The dollar amounts reported in 
this schedule shall be rounded to the 
nearest whole dollar omitting cents. 

§ 546.6 Schedule B—Quarterly report 
of cargo los* and damage claims, re¬ 
port of theft and robbery. (FMC 
283-B) (Attachment B) 

(a) This schedule shall be prepared 
for each quarter ending March 31, June 
30. September 30. and December 31, of 
each calendar year. 

(b> The data reported on this schedule 
shall set forth the individual report of 
theft and/or robbery by commodity de¬ 
scription specified in § 546.9 and shall 
specify the theft and/or robbery by port 
and by pier designation. 

<c> Separate reports shall be sub¬ 
mitted for the foreign export, foreign 
import, domestic export, and domestic 
import shipments. 

(d> The dollar amounts reported on 
this schedule shall be rounded to the 
nearest whole dollar omitting cents. 

§ 546.7 Schedule C—Quarterly Report 
of Cargo Loss and Damage Claims, 
Analysis of Claims Processed. (FMC 
283-C) (Attachment C) 

(a) This schedule shall be prepared for 
each quarter ending March 31, June 30, 
September 30, and December 31, of each 
calendar year. 

(b) The data reported under Items 1, 
2, and 3, respectively, will indicate the 
number of claims on hand at the begin¬ 
ning of the reporting quarter, claims re¬ 
ceived during the reporting quarter, and 
the total on hand for processing at the 
end of the reporting quarter, distributed 
according to the column headings enum¬ 
erated on the schedule. In column (4) 
indicate the horizontal totals of the 
number of claims reported in column (1), 
(2), and (3), and in column (5) indi¬ 
cate the total dollar value of these claims. 

(c) Item 4(a)—indicate the number 
and dollar amounts of claims paid dur¬ 
ing the reporting quarter distributed ac¬ 
cording to the column headings. 

(d) Item 4(b)—indicate the number 
and dollar amounts of all claims denied 
or otherwise closed during the reporting 
quarter, distributed according to the rea¬ 
son specified for denial in Item 4(b) (1), 
<2), (3), or (4). The number and dollar 
amount reported in Item 4 should bal¬ 
ance both vertically and horizontally. 

<e) Item 5 —Amounts reported for tills 
item should be carried forward as Item 1 
In the next quarterly report. Any differ¬ 
ence should be explained in detail under 
"remarks.” 

(f) Items 6 through 9 are self-explan¬ 
atory. 

§ 546.8 Certification. 

Reports submitted pursuant to this 
part must be certified as true and com¬ 
plete by an officer in charge of the ac¬ 
counts pertaining to loss and damage 
claims. For this purpose a certificate 
iorm Is located on Schedule C 2 and the 
certification shall pertain to all sched- 
tfes Including Schedules A and B sub¬ 
mitted under these rules. 


§ 546.9 Lints of commodity description 
and numerical designation for use in 
reporting loss and damage claims. 

For use in this part there is attached a 
list of commodity descriptions and nu¬ 
merical designations setting forth the 
commodities and numerical designations 
to be utilized in reporting cargo loss and 
damage claims on Schedules A and B.* 
These lists are set forth both in TSUS 
designation (Attachment D), and by al¬ 
phabetical designation (Attachment E). 

The TSUS designation is the com¬ 
modity number and description as con¬ 
tained in the tariff schedules of the 
United States published by the United 
States Tariff Commission. These com¬ 
modity descriptions are by and large 
identical with the ones presently being 
utilized by carriers and/or their agents 
to file Customs Form 5931 “Discrepancy 
Report and Declaration”. 

§ 546.10 Filing. 

Schedules A, B, and C shall be filed 
w r ith the Federal Maritime Commission, 
Bureau of Industry Economics, 1100 L 
Street, NW., Washington, D.C. 20573, in 
triplicate, no later than 30 days after the 
close of each quarter. 

§ 546.11 Confidentiality of individual 
carrier data contained in reports. 

All individual carrier data contained 
in the cargo loss and damage reports re¬ 
quired in this part shall be withheld from 
public disclosure and shall be treated as 
“confidential information” in the files of 
the Federal Maritime Commission: Pro¬ 
vided, however , That nothing in this sec¬ 
tion shall prevent the distribution of 
such data to federal, state, or local gov¬ 
ernment agencies or the use of such data 
as a basis for or evidence in any legal 
proceeding and. Provided Further, that 
nothing in this section shall prevent pub¬ 
lic disclosure of industry or area wide 
compilations of such data. 

Effective date. This rule shall become 
effective August 5, 1974 as to common 
carriers by water in the United States 
domestic offshore commerce with the first 
quarterly reports to be submitted no 
later than thirty (30) days after Septem¬ 
ber 30, 1974, as required by § 546.10. This 
rule shall become effective as to common 
carriers by water in the United States 
foreign commerce on such future date 
as the Commission shall determine Is 
proper. Provided , That not less than 
thirty (30) days notice of the effective¬ 
ness of this rule will be given to such 
common carriers by water in the United 
States foreign commerce by appropriate 
publication in the Federal Register. 

Note: The reporting requirements herein 
have been approved by the Office of Manage¬ 
ment and Budget in accordance with the 
Federal Reports Act of 1942. 

By the Commission. 

[seal! Francis C. Hurney, 

Secretary. 

IFR Doc.74-16402 Filed 7-5-74;8:45 am] 


• Filed as part of the original document. 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|Docket No. 19811; FCC 74-674) 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Certain Cities in 
Florida 

Report and order. (Proceeding termi¬ 
nated) . In the matter of amendment of 
§ 73.202(b), Table of assignments, FM 
Broadcast Stations. (Melbourne and 
Satellite Beach, Florida), Docket No. 
19811, RM-2013, RM-2271. 

1. The Commission here considers con¬ 
flicting proposals for the assignment of 
FM Channel 292A to either Melbourne 
or Satellite Beach and correspondingly 
amending the FM Table of Assignments 
(5 73.202(b) of the Commission’s rules 
and regulations). This proceeding was 
initiated by a notice of proposed rule- 
making, adopted September 6,1973, based 
on the petition of Radio Melbourne, Inc. 
(Radio Melbourne), licensee of AM Sta¬ 
tion WMEL, 1 seeking assignment of 
Channel 292A as a third assignment to 
Melbourne (FCC 73-912; 38 FR 26211). 
Beach Broadcasting (Beach) filed a peti¬ 
tion (and supplement thereto) propos¬ 
ing assignment of the same channel to 
Satellite Beach (as its first assignment) 
which has been accepted as a counter¬ 
proposal. 

2. Both Melbourne, population 40,236, 
and Satellite Beach, population 6,558, 
are located in Brevard County, popula¬ 
tion 230,006. s Brevard County is located 
in the east central portion of Florida. 
Satellite Beach is located on the east 
bank of the Indian River (Intercoastal 
Waterway) across from Melbourne. 
There are five aural broadcast services 
at Melbourne: FM Stations WYRL 
(Channel 272A) and WTAI-FM (Chan¬ 
nel 296A), and AM Stations WTAI (day¬ 
time-only), WMEL. and WMMB. There 
are no aural broadcast facilities at Satel¬ 
lite Beach. The county, approximately 
67.5 miles long, is the location of the Ken¬ 
nedy Air Space Center. The principal 
cities (in a north-south direction) are 
Titusville, population 30,515 (the county 
seat). Cocoa Beach, population 9,952, 
Cocoa, population 16,110, Rockledge, pop¬ 
ulation 10,523. Satellite Beach, and Mel¬ 
bourne. In addition to the petitioners, 
also filing comments and reply comments 
are: the First Baptist Church of Mel¬ 
bourne (Church); Paul E. Sharpe; 
Broadcast Enterprises, Inc., licensee of 
Stations WMMB and WYRL(FM) at 
Melbourne (Broadcast Enterprises); and 
the National Association for Uniformed 
Services (NAUS). The Church and 
Sharpe favor assignment of Channel 


1 By letter, dated May 8, 1974. Elyrla- 
Loraln Broadcasting Co. (Elyria-Lorain) ad¬ 
vised that It has agreed to purchase Radio 
Station WMEL from Radio Melbourne 
(BHPL-448); the agreement includes a three 
year no-competition covenant. Elyria-Lorain 
states that it supports the rulemaking pro¬ 
posal and it will apply for the channel if 
assigned. 

•All population data are from the 1970 U.S. 
Census unless otherwise indicated. 
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292A to Melbourne while Broadcast En¬ 
terprises and NAUS oppose it * * 

3. The Notice expressed a concern 
about the proposed assignment of Chan¬ 
nel 292A to Melbourne because Oliver 
Broadcasting Company, licensee of day- 
time-only AM Station WIPC, Lake Wales. 
Florida, in informal comments opposed 
the petition because the asserted needs 
for nighttime service at Lake Wales and 
its intention to petition for reassignment 
of Channel 292A from Avon Park to 
Lake Wales (population 8,240). The lat¬ 
ter issue is not before us, since neither 
Oliver Broadcasting nor anyone else peti¬ 
tioned for such a change. 4 Thus, our pres¬ 
ent concerns are the arguments as be¬ 
tween Radio Melbourne and Broadcast 
Enterprises and Beach. 

4. We first discuss Radio Melbourne’s 
contentions. Radio Melbourne variously 
argues that a third assignment is merited 
on the basis of a 236 percent increase in 
Melbourne’s population between 1960 and 
1970, a 106 percent increase in popula¬ 
tion of Brevard County, and the small 
amount of local programming over Sta¬ 
tions WTAI-FM (easy listening) and 
WYRL(FM) (country and western 
music format). Radio Melbourne urges 
that Beach’s petition is unnecessary and 
superfluous, inasmuch as Beach could 
apply for the channel for use at Satellite 
Beach under the 10-mile rule (§ 73.203 
(b)) if Channel 292A is assigned to Mel¬ 
bourne, while if the channel is assigned 
to Satellite Beach, one may not similarly 
apply for its use at Melbourne.* Radio 
Melbourne finds fault with Beach be¬ 
cause it does not state that it will apply 
for the channel if the assignment is made 
to Satellite Beach and construct a station 
if the application is granted. It also 
states that Beach has failed to show that 
Satellite Beach is self-sufficient, and 
has a complement of local services, local 
organizations, and local sources of reve¬ 
nue. Radio Melbourne alleges that 
Satellite Beach has no water or utility 
system of its own (these, we are told, 
are supplied from Melbourne), that 
whatever land is developed in Satellite 
Beach is devoted to homes, and that 


»NAUS* main objection is primarily 
directed at Radio Melbourne's action in a 
specific Instance. This is not of decisional 
consequence, since the channel. If assigned, 
may be applied for by any party. Also, as 
noted. Radio Melbourne has agreed to dis¬ 
pose of Station WMEL (see footnote 1). 

« We do not consider assignments to cities 
of less than 10,000 population unless there is 
an expressed demand. 

* The Notice, in discussing preclusion to 
four communities if Channel 292A Ls assigned 
to Melbourne, mentioned that three of the 
four are contiguous to Melbourne and an 
applicant from any of those communities 
could apply for use of Melbourne Channel 
292A under the 10-mile** rule Section 73.203 
(b)). One of these three is Satellite Beach. 
The other two are Indl&l&ntlc (population 
2,685) and Tndiiui Harbour (population 
5,371 ). The fourth precluded community is 
Vero Beach, population 11,908. which already 
has Channels 228A and 288A assigned to it 
(see Report and Order in Docket No. 19772, 
adopted May 22. 1974 (FPC 74-632). F.C.C. 
2d). 


Beach’s claim of population growth dur¬ 
ing the tourist season is a glib assertion 
in view of the fact that there is only a 
single motel in Satellite Beach. Radio 
Melbourne says that Satellite Beach is a 
primarily residential area in an urban 
complex in “south” Brevard County and 
that the area’s businesses are located in 
the larger cities (Melbourne, Cocoa 
Beach, Cocoa, Rockledge, Palm Bay 
(population 7,176) and Titusville), all of 
which except Rockledge and Palm Bay 
have FM channel assignments.* Radio 
Melbourne argues that because of Satel¬ 
lite Beach’s location across the Indian 
River from Melbourne, a station at Satel¬ 
lite Beach clearly would depend on Mel¬ 
bourne for advertising revenue. In short. 
Radio Melbourne avers that the Com¬ 
mission should not assign a channel to 
Satellite Beach on the basis of sketchy 
information, especially when the pro¬ 
posals are not truly mutually exclusive. 
In the latter respect, the contention is 
that if Channel 292A ls assigned to 
Melbourne, one may apply for a sta¬ 
tion at Satellite Beach or for one 
of the other communities in various 
directions under the provisions of § 73.- 
203(b) while because of the isolated loca¬ 
tion of Satellite Beach assignment to it 
would not permit the same sort of flexi¬ 
bility. 

5. Broadcast Enterprises, licensee of 
Stations WMMB and WYRL(FM). op¬ 
poses the assignment of another channel 
to Melbourne. Firstly, it argues that such 
an assignment is violative of the popula¬ 
tion criteria which would assign 1 or 2 
channels to communities of less than 
50,000 population/ It points out that the 
purported 236 percent growth figure for 
Melbourne between 1960 and 1970 is 
artificial in view of the fact that Mel¬ 
bourne and Eau Gallie merged in 1969 
and that their total 1960 population was 
24,282, so that the actual population in¬ 
crease is only 65.7 percent, significantly 
less than the 106 percent growth figure 
for the county and in contrast to the 
117.4 percent for Vero Beach and Vero 
Beach South, which it claims merits a 
first competitive FM service.* Broadcast 
Enterprises also argues that Melbourne 
cannot support another aural broadcast 
station; reference is made to the AM-FM 
financial data few 1971 showing a total 
broadcast lo6s of $6,072 for the Mel¬ 
bourne market (the figures for 1972 show 


• w© might have considered an assignment 
to Rockledge, but Channel 292A, the only 
channel available in the area. Is precluded by 
mileage separations. As to Palm Bay. we 
would not consider an FM channel assign¬ 
ment absent evidence of demand (see foot¬ 
note 4). 

* See Paragraph 4 of the Further Notice of 
Proposed Rule Making in Docket No. 14185, 
adopted June 25, 1962 (FCC 62-867), and in¬ 
corporated by reference in paragraph 25 of 
the Third Report. Memorandum Opinion and 
Order (40 F.C.C. 747. 768 (1963)). 

»The argument about Vero Beach ls no 
longer apropos since a second channel (288A) 
was assigned there since the Broadcast En¬ 
terprise pleading was filed. See footnote 6, 
supra. 


a profit of $1,279 for the five stations and 
for 1973 there is a loss of about $8,500). 
It is also argued that between 1960 and 
1970 the number of broadcast services in 
Melbourne have outpaced growth by a 
ratio of 2.5 (2 stations to 5 stations), 
while the population growth was only 
65.7 percent and the county’s radio sta¬ 
tion growth is 130 percent (from 7 to 16 
stations). Broadcast Enterprises con¬ 
tends that it would be arbitrary, capri¬ 
cious. and contrary to the public interest 
to aggravate the economic situation and 
diminish the program service of those 
stations currently serving the com¬ 
munity, a situation which is exacerbated 
by the large-scale cutbacks at the Ken¬ 
nedy Space Flight Center. 

6. Radio Melbourne and Broadcast En¬ 
terprises also filed reply comments. Radio 
Melbourne says that there has been a 
substantial population increase for both 
Melbourne and Brevard County since 
1970 (11.9 percent and 11 percent respec¬ 
tively), and. thus, it argues that Mel¬ 
bourne in a few years will have the 50.000 
population within its city limits. As to 
the contentions about the economics of 
the radio market, it is urged that the fig¬ 
ure for 1971 relied on by Broadcast En¬ 
terprises is an erroneous one because of 
the poor financial showing of Station 
WTAI for that year which, has since 
measureably been improved, which cir¬ 
cumstance the annual summary for 1972 
would reflect. Radio Melbourne also 
deems it significant that WTAI did not 
file comments opposing the requested as¬ 
signment and that Broadcast Enter¬ 
prises* 1972 renewal application for its 
AM-FM operation showed an “operating 
profit” of $24,000 for the first nine 
months. Finally, Radio Melbourne at¬ 
tacks Broadcast Enterprises* position as 
a self-serving effort to protect its own 
position. 

7. Radio Melbourne attacks Beach's 
petition as failing to furnish hard facts. 
It is argued that Satellite Beach is lo¬ 
cated in the midst of beach communities 
with a total of over 25,000 population, 
but that no explanation is given as to 
business activity needed to support a sta¬ 
tion, and Beach’s submission about pro¬ 
viding a community grade signal to part 
of Melbourne * strongly suggests that the 
more flexible course of action is to make 
an assignment to Melbourne which would 
be available for use there or at Satellite 
Beach (under the 10-mile rule). 

8. Broadcast Enterprises take issue 
with Radio Melbourne’s various conten¬ 
tions. Repeated are the arguments about 
the true population increase, about the 
comparison of radio growth and pop*"®' 
tions, the financial inability of Mel¬ 
bourne to support another station, and 
the deprivation of an assignment to Vero 
Beach. As to Radio Melbourne’s charac¬ 
terization of WYRL(FM>’s program¬ 
ming. Broadcast Enterprises says that 


• Beach also claims that a station at Sate|* 
Ite Beach would cover Patrick Air 1 
lase. South Patrick Shores fan unlncorjw* 
a ted community with a J*^*?^* fnopu- 
13) and Indian Harbour 
atlon 5,371) with a community grade 
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Radio Melbourne confuses local pro¬ 
gramming with programming format, 
and data are submitted to evidence the 
adequacy of its local programming. 
Broadcast Enterprises also takes issue 
with Church principally that the data 
adduced does not show an ability of 
Melbourne to support a sixth radio sta¬ 
tion and also that Church fails to dis¬ 
close what its interest is. 

9 . We do not detail Beach’s petition for 
rule making and supplement. We agree 
that in many respects it is not as precise 
as it might be. For example, there is a 
vague statement that Satellite Beach is 
located in the midst of a group of beach 
communities with a total of 25,000 popu¬ 
lation; on the other hand, the 1970 Cen¬ 
sus discloses that Satellite Beach is 
located in the Indialantic-Melbourne 
Beach Division with a total population 
of 33.247, and, as asserted, Satellite 
Beach’s growth was phenomenal—from 
825 in 1960 to 6,558 in 1970. No data are 
furnished to support its contention of 
being a tourist center. Moreover, while 
its comments may not be specific in this 
respect, we view them as evidencing an 
intent on the part of Beach to apply for 
Channel 292A, if assigned to Satellite 
Beach, and that if an application is 
granted that it will construct a station. 

10. The fundamental issue is whether 
Satellite Beach is entitled to a first local 
aural service or whether a third FM 
channel should be added to a community 
which already has two (both in opera¬ 
tion), and three AM stations. In this 
respect, Beach’s pleadings might have 
been more cogent on many points, but, 
as noted above, the fair interpretation is 
that Beach is ready, willing, and able to 
proceed to apply for a channel if assigned 
there and to promptly build if that ap¬ 
plication is granted. However, there are 
more important overall considerations 
on the basis of which we conclude that 
the public interest, convenience, and ne¬ 
cessity are better served by the assign¬ 
ment of Channel 292A to Melbourne 
because this affords the greatest flexibil¬ 
ity of use. that is, either at Melbourne 
or Satellite Beach (under the 10-mile 
rule). Satellite Beach receives an 
abundance of primary radio service from 
the five aural broadcast stations at Mel¬ 
bourne to which Satellite Beach is ad¬ 
jacent. Thus, the first channel priority is 
not compelling. 10 As concerns the assign¬ 
ment of Channel 292A to Melbourne, an 
important consideration is that it is the 
only channel available for assignment to 
a small area in or near Melbourne be¬ 
cause of the assignment of the same 
channel to Avon Park. 11 In our view, 


Indeed, the Third Report, Memoranda 
opinion and Order In Docket No. 14185. s* 
iat the priorities were not firm promises 
00 ,i >t but a list of internally inconsistc 
goals forming the basis for action by Ju< 
£ous balancing. 40 P.C.C. 747, 753-4 (196: 

f ^cognized the Inadequacy of a mec 
qk attem Pt to turn desirable goals li 
u requirements. Ibid, 
npi on?? 1118 0X0 two applications for Cha 
Ini Avon Park: Tri-County Ster 

( B pH - 85 23) . and Morlson Enterprises 
Polk County (BPH-8782). 
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assignment to Melbourne affords maxi¬ 
mum usage flexibility. As to Broadcast 
Enterprises reliance on population 
criteria, we pointed out in the Notice that 
they are only a guideline which must be 
considered in balancing all considera¬ 
tions. Whether the number of radio sta¬ 
tions at Melbourne have increased 
between 1960 and 1970 at a rate greater 
than its population or that of Brevard 
County is of little consequence, and such 
a correlation is meaningless other than 
to evidence increased interest in the 
broadcast media. 1 * The argument that 
Melbourne cannot support another radio 
station is a question normally deferred 
for resolution at the application stage 
rather than in a rule making context. 
See “FCC v. Sanders Brothers Radio 
Station,” 309 U.S. 470 (1940); “Carroll 
Broadcasting Co. v. FCC,” 258 F 2d 440 
(D.C. Cir. 1958); and “Adrian, Mich.,” 37 
F.C.C. 2d 1021 (1972). 

11. Authority for the action taken 
herein is contained in sections 4(1), 303 
(g) and (r), and 307(b) of the Commu¬ 
nications Act of 1934, as amended. 

12. In accordance with the foregoing, 
it is ordered, That the FM Table of As¬ 
signments (§ 73.202(b) of the Commis¬ 
sion’s rules and regulations) is amended 
effective August 9,1974, as concerns Mel¬ 
bourne, Florida, to read as follows: 

City Channel No. 

Melbourne, Florida 272A, 292A, and 296A 

13. It is further ordered , That the peti¬ 
tion of Beach Broadcasting, Inc. to as¬ 
sign Channel 292A to Satellite Beach, 
Florida, is denied. 

14. It is further ordered , That this 
proceeding is terminated. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; (47 US.C. 154, 303. 307)) 

Adopted: June 25,1974. 

Released: July 2,1974. 

Federal Communications 
Commission, 

t seal ] Vincent J. Mullins, 

Secretary , 

IFR Doc.74-15485 Filed 7-5-74;8:45 am] 


[Docket No. 19805; FCC 74-662] 

PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 

Frequency Coordination 

Report and order . (Proceeding termi¬ 
nated) . In the matter of amendment of 
Part 81 of the Commission’s rules, gov¬ 
erning Stations on Land in the Maritime 
Services, to require frequency coordina¬ 
tion for the use of marine limited coast 
very high frequency and single sideband 
stations. Docket No. 19805. RM No. 1966, 
RM No. 2180. 


13 We note that Brevard County's popula¬ 
tion growth is almost three times that of the 
state €is a whole (37.1%) and that there seem 
to be substantial changes of population 
groupings. In addition to the consolidation 
of Eau Gallle and Melbourne, the 1970 Census 
reports the incorporation of three commu¬ 
nities and many annexations. 


1. A notice of proposed rulemaking in 
the above-captioned matter was released 
September 13, 1973 (FCC 73-898). The 
time for filing comments and reply com¬ 
ments has passed. 

2 . Comments were received from the 
Central Committee on Communication 
Facilities of the American Petroleum In¬ 
stitute (“Central Committee”), the 
Northern California Marine Radio Coun¬ 
cil (“NCMRC”) and Collins Radio Com¬ 
pany (Collins). The NCMRC comment 
was one of general support for the pro¬ 
posal. 

Comments or Collins Radio Company 

3. Collins, in its comments, was in gen¬ 
eral agreement with the concept of re¬ 
quiring frequency coordination, at least 
with respect to VHF assignments. Col¬ 
lins objected to requiring frequency co¬ 
ordination prior to granting applications 
for medium frequency (MF) and high 
frequency (HF) and objected to the ap¬ 
plication of the proposed 50-mile cri¬ 
teria to these classes of station because 
of the differences in propagation charac¬ 
teristics between VHF and M/HF fre¬ 
quencies. Collins also objects on the 
ground that the number of M/HF fre¬ 
quencies is small relative to VHF and re¬ 
quires substantially different coordina¬ 
tion procedures. We agree with Collins 
and will delete MF and HF stations from 
the requirements of the rules herein 
adopted. 

4. Collins also had reservations regard¬ 
ing organizations to be recognized as fre¬ 
quency coordinating committees. Collins* 
reservations were of two types: (a) That 
national organizations, rather than local 
or regional organizations should be pre- 
fered, and (b) organizations like the 
Southern California Marine Radio Coun¬ 
cil (SCMRC) and the Hawaiian Marine 
Radio Council (HMRC) would not ade¬ 
quately represent licensees of MF and 
HF stations. Regarding the type and 
adequacy of an organization to be rec¬ 
ognized as a frequency coordination com¬ 
mittee, such problems can and should 
be raised at the time such organizations 
apply for recognition. Therefore, we feel 
that these problems may be deferred and 
considered during ad hoc determinations 
of this type, however, we know of no na¬ 
tional organizations constituted to per¬ 
form this function. Collins second res¬ 
ervation is moot, since we have agreed 
that MF and HF stations should not be 
subject to these requirements. 

5. Collins also suggested that frequency 
coordination only be required of appli¬ 
cants where a frequency coordinating 
committee exists and has been recog¬ 
nized by the Commission. This sugges¬ 
tion is satisfied by the proposed rules 
because the rules only require a fre¬ 
quency coordination where the applica¬ 
tion is for a station “to be located in 
an area having a recognized frequency 
advisory committee.” (See 1 81.359(a)). 

Comments of the Central Committee on 

Communication Facilities of the 

American Petroleum Institute 

6 . The Central Committee also opposed 
requiring frequency coordination for MF 
and HF assignments. As stated above. 


FEDERAL REGISTER, VOL 39, NO. 131—MONDAY, JULY 8, 1974 








24908 

with respect to Collins’ comments, we 
agree this objection is valid and will not 
apply these requirements to stations of 
this types. 

7. The Central Committee also objected 
to requiring frequency coordination with 
respect to VHP assignments. The Central 
Committee cited two reasons for its ob¬ 
jections: (a) The limited number of VHF 
channels available for assignments to 
limited coast stations, and <b) the fact 
that the use of these channels “has de¬ 
veloped in a statistically acceptable pat¬ 
tern.” We do not agree with the Central 
Committee regarding these objections. It 
was for these very reasons that the Com¬ 
mission adopted its notice of proposed 
rulemaking, i.e., because the number of 
channels is limited and because use 
patterns have not been and are not 
successful. 

8 . The Central Committee also has 
reservations concerning the makeup of 
the frequency coordinating committees 
to be recognized. As we stated above, with 
respect to Collins’ objections on this sub¬ 
ject, these objections need not prevent 
providing for such committees. Rather, 
they should be raised at the time that 
recognition of a given frequency coordi¬ 
nating committee is being considered. 
Public Notice of the filing of an applica¬ 
tion for recognition as the designated 
frequency advisory committee will be 
given. Also, in accordance with § 81.359 
(d) of the rule herein adopted, the appli¬ 
cant committee must be representative 
of all persons eligible for VHP stations 
within the service area of the committee. 
This is clarified by the addition of ap¬ 
propriate language to the subparagraph. 
Further, even if a committee should be 
recognized, which is not entirely or per¬ 
fectly representational, objections can be 
made to its recognition on an ad hoc 
basis. In this connection, it is important 
to note that the advice of such commit¬ 
tees will be advisory only and will not 
bind the Commission in any way. 

9. In view of the foregoing, we find 
that the proposed rule changes as mod¬ 
ified above in response to the comments 
received are necessary and in the public 
interest. 

10. Accordingly, it is ordered, Pursuant 
to the authority contained in sections 
4(i) and 303 (r) of the Communications 
Act of 1934, as amended, that the Com¬ 
mission's rules are amended, effective 
August 9, 1974, as set forth below. 

11. It is further ordered, That this 
proceeding is terminated. 

(Secs. 4. 303. 48 Stat., as amended, 1066, 1082 
(47 U.S.C. 154, 303)) 

Adopted: June25,1974. 

Released: July 2,1974. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary, 

Subpart J of Part 81 of Chapter I of 
Title 47 of the Code of Federal Regula¬ 
tions is amended by adding a new 
§ 81.359 as follows: 


RULES AND REGULATIONS 

§ 81.359 Frequency coordination. 

fa) Except as provided in paragraphs 
(b) and <c) of this section each applica¬ 
tion for a new VHF limited coast station 
license or renewal or modification of an 
existing license to be located in an area 
having a recognized frequency advisory 
committee shall be accompanied by: 

< 1) A report based on a field study, in¬ 
dicating the degree of probable inter¬ 
ference to existing stations operating in 
the same area. The applicant shall con¬ 
sider all stations operating on the work¬ 
ing frequency or frequencies requested or 
assigned within 50 miles of the proposed 
station location, and 

(2) The report shall include a written 
statement that all existing licensees 
within the frequency and mileage limits 
contained in subparagraph (1) of para¬ 
graph (a) of this section and the fre¬ 
quency advisory committee as defined in 
subparagraph (2) of paragraph (c) of 
this section have been notified of the 
applicant’s intention to file an applica¬ 
tion. The notice of intention to file shall 
provide the licensees concerned and the 
advisory committee with the following 
information: the frequency and emis¬ 
sion: transmitter location and power: 
and, antenna height proposed by the 
applicant. 

(b) Applications for modification need 
not be accompanied by evidence of fre¬ 
quency coordination, where the modifica¬ 
tion does not involve any change in fre¬ 
quency (ies), power, emission, antenna 
height, antenna location or area of 
operation. 

(c) (1) In lieu of the requirements 
specified in paragraph (a) of this sec¬ 
tion. a statement from a frequency ad¬ 
visory committee may be submitted with 
the application. The committee shall 
comment on the frequency or frequen¬ 
cies requested or the proposed changes 
in the authorized station and give the 
opinion of the committee regarding the 
probable interference of the proposal to 
existing stations. The committee shall 
consider, as a minimum, all stations 
operating on the frequency or frequencies 
requested or assigned within 50 miles of 
the proposed station location. The fre¬ 
quency advisory committee statement 
shall also recommend a frequency or fre¬ 
quencies. which in the opinion of the 
committee, will result in the least amount 
of interference to proposed and existing 
stations. In addition, committee recom¬ 
mendations may appropriately include 
comments on other technical factors and 
may contain recommended conditions or 
restrictions which it believes should ap¬ 
pear on authorization to lessen the pos¬ 
sibility of interference. 

(2) A frequency advisory committee 
must be so organized that it is repre¬ 
sentative of all persons who are eligible 
for VHF limited coast stations within 
the service area of the recognized fre¬ 
quency advisory committee. A statement 
of organization, service area and com¬ 
position of the committee must be sub¬ 
mitted to the Commission for approval. 
The functions of any advisory committee 
shall be purely advisory in character to 


the applicant and the Commission, and 
its recommendations cannot be consid¬ 
ered as binding upon either the appli¬ 
cant or the Commission. 

|FR Doc.74-15486 Filed 7-5-74:8:45 am] 


|FCC 74-663) 

PART 97—AMATEUR RADIO SERVICE 

Deletion of Certain Log Requirements 

Order . In the matter of amendment of 
Part 97 to delete certain amateur radio 
station log requirements, RM-2382. 

1. The purpose of this order is to 
amend the rules for the Amateur Radio 
Service to delete requirements for cer¬ 
tain information to be entered into the 
log for an amateur radio station. 

2. The Maryland FM Association, Inc., 
in petition RM-2382, requests amend¬ 
ment of § 97.103 in order to effect such 
deletions. Petitioner claims the practical 
aspects of maintaining a station log at 
times can be very cumbersome and in¬ 
convenient. They point out other services 
regulated by the Commission where logs 
are not required, and question if amateur 
station logs are essential to the Commis¬ 
sion’s task in inspecting amateur sta¬ 
tions and reviewing their operation. 

3. The logs required by § 97.103 do not, 
in fact, play a major role in the Com¬ 
mission’s enforcement efforts, and we 
have no information on the role they 
play in the amateurs’ self-enforcement 
efforts, A station log is sometimes pre¬ 
sented to the Commission by an ama¬ 
teur operator attempting to prove, or 
disprove, some aspect of his past opera¬ 
tion. For instance, he may wish to prove 
his station was not in operation during a 
period for which a complaint was re¬ 
ceived or a violation of the rules was 
observed. Or he may wish to prove he 
had accumulated the operating time re¬ 
quired by § 97.13(a) at the time of li¬ 
cense renewal. A well kept log can, there¬ 
fore, serve the amateur operator. For 
this reason, we feel most amateurs will 
probably continue to log data in addition 
to that required, a conclusion shared by 
the petitioner. 

4. The present rules do provide ex¬ 
ceptions to the logging requirements, 
most notably for those stations in mobile 
operation. The underlying purpose for 
this exception is safety considerations 
during times the amateur is simultane¬ 
ously driving an automobile and operat¬ 
ing an amateur station. There has been 
no noticeable impact resulting from this 
exception, and based upon this experi¬ 
ence, it can be predicted there will be 
no significant degradation of the Serv¬ 
ice by extending the relaxation. 

5. Petitioner recommends rule provi¬ 
sions such that, in specific instances, a 
station may be required to enter addi¬ 
tional information into the log as may 
be deemed necessary by the Commission. 
We are in agreement with their sugges¬ 
tion. Furthermore, we believe the fol¬ 
lowing should be logged: the location 
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and dates for any operation, except mo- 
bue- signatures of visiting control opera¬ 
tors’- and third party traffic. Petitioner 
states his agreement with these require- 

Dl 6 !1 The amendments are given below. 
It should be noted the requirements for 
logging certain technical data in I 97.111 
({) remains unchanged. The amend¬ 
ments adopted herein are editorial revi¬ 
sions. and deletions and relaxations of 
existing rules provisions which we con¬ 
sider no longer necessary. We believe 
they will inure to the benefit of many 
and to the detriment of none, and 
they will better serve the public interest. 
Therefore, prior notice of rule making 
and effective date requirements are un¬ 
necessary, pursuant to the Administra¬ 
tive Procedure and Judicial Review pro¬ 
visions of 5 U.S.C. 553(b)(3)(B). 

7. Therefore , it is ordered, That, pur¬ 
suant to sections 4(i) and 303(j) and (r) 
of the Communications Act of 1934, as 
amended. Part 97 of the Commission’s 
rules and regulations are amended as set 
forth below, effective July 10, 1974: It is 
further ordered, That RM-2382 is termi¬ 
nated. 

(Secs. 4,303, 43 Stat., as amended, 1066, 1082: 
47 VB.C. 164, 303) 

Adopted: June 25, 1974. 

Released: July 2, 1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

Section 97.103 of Chapter I of Title 47 
of the Code of Federal Regulations is 
amended to read as follows: 

§97.103 Station log requirements. 

An accurate legible account of station 
operation shall be entered into a log for 
each amateur radio station. The follow¬ 
ing items shall be entered as a minimum: 

(a) The call sign of the station, the 
signature of the station licensee, or a 
photocopy of the station license. 

<b) The locations and dates upon 
which fixed operation of the station was 
initiated and terminated. If applicable, 
the location and dates upon which port¬ 
able operation was initiated and termi¬ 
nated at each location. 

(1) The date and time periods the 
duty control operator for the station was 
other than the station licensee, and the 
signature and primary station call sign 
of that duty control operator. 

(2) A notation of third party traffic 
sent or received, including names of all 
third parties, and a brief description of 
the traffic content. This entry may be in 
a form other than written, but one which 
can be readily transcribed by the licensee 
into written form. 

( 3) Upon direction of the Commission, 
additional Information as directed shall 
be recorded In the station log. 

(PR Doc. 74-15487 Filed 7-5-74;8:45 amj 


Title 49—Transportation 

CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 

[Docket No. HM-100; Amdt. Nos. 173-82, 
179-14] 

PART 173—SHIPPERS 

PART 179—SPECIFICATIONS FOR TANK 
CARS 

Ethylene Oxide; Opening in Tank Car Heads 

On April 5, 1972, the Hazardous Ma¬ 
terials Regulations Board (“the Board”) 
published a notice of proposed rulemak¬ 
ing, Docket No. HM-100; Notice No. 72-4 
(37 FR 6871), which proposed these 
amendments. The reasons for all these 
amendments were discussed in that no¬ 
tice of proposed rulemaking. Interest¬ 
ed persons were invited to give their 
views and several comments were re¬ 
ceived by the Board. 

The purpose of these amendments is 
to authorize the shipment of ethylene 
oxide in insulated portable tanks and to 
upgrade the requirements of filling and 
the specifications of tank cars author¬ 
ized for ethylene oxide. In addition. As¬ 
sociation of American Railroads specifi¬ 
cation ARA-IV-A and ARA-IV, and 
DOT specification 104 and 104W, tank 
cars are no longer authorized to be used 
for the transportation of ethylene oxide. 

Gas padding. Several comments were 
received regarding the adequacy of the 
requirements proposed by the Board in 
Notice No. 72-4 covering gas padding. 
Several commenters pointed out that 
there are a number of gases that are 
suitable for padding. However, because 
of differences in solubility of these gases 
in liquid ethylene oxide, differences in 
loading temperatures and other factors, 
different amounts of padding gas (and 
hence different charging pressures) are 
required to provide the same level of 
safety for these different loading condi¬ 
tions. The Board agrees that the pro¬ 
posed pressure range of 35 to 60 p.s.i.g. 
at 70° F. does not completely reference 
the range of padding pressures produc¬ 
ing safe loading and transportation con¬ 
ditions. The Board also agrees with one 
commenter’s suggestion that it is more 
appropriate to state the padding gas re¬ 
quirements in the form of performance 
criteria. As a consequence, §§ 173.124(a) 
(5) and (a) (6) have been changed from 
what was proposed in accordance with 
these recommendations. 

Fusible plugs on portable tanks. In 
Notice No. 72-4, the Board proposed re¬ 
quirements for portable tanks to be used 
in the transportation of ethylene oxide. 
The proposal was based on extensive ex¬ 
perience gained by one shipper under 
special permit. Essentially, the proposal 
was based on the conditions existing In 
the special permit. One commenter, the 
special permit holder, suggested increas¬ 
ing the proposed thickness of the tank 
shell material since permit experience 


was with heavier gauge tanks. The Board 
agrees with this suggestion and has so 
provided in § 173.124(a) (6). With re¬ 
spect to these portable tanks, the Board 
proposed to require that the tanks be 
equipped with safety relief valves or fran¬ 
gible discs. Under the special permit, 
these tanks have been equipped with fusi¬ 
ble plugs, and not safety relief valves or 
frangible discs. This same commenter 
requested that fusible plugs, in addition 
to safety relief valves or frangible discs, 
be permitted for such small tanks (maxi¬ 
mum 300 gallons) designed according to 
the same basic criteria as are DOT-5P 
insulated drums which are used for lique¬ 
fied petroleum gases. The commenter 
pointed out that the DOT-5P drum speci¬ 
fication was established based on exten¬ 
sive fire testing to determine the proper 
sizing of the fuse plugs to prevent rup¬ 
ture of the container under fire exposure 
and that the surface to volume ratio of 
his portable tanks is the same as that of 
a DOT-5P drum. The Board agrees that, 
with more specific requirements applica¬ 
ble to the fusible plug and to perform¬ 
ance criteria for the insulation, fusible 
plugs may be permitted in this size pack¬ 
aging. Section 173.124(a) (6) specifies the 
requirements accordingly. 

Gaskets. The Manufacturing Chemists 
Association, Inc., the submitter of the 
petition upon which Docket No. HM-100 
was based, pointed out that it did not 
recommend Teflon, or interwoven stain¬ 
less steel and Teflon, as the only accept¬ 
able resilient materials for gaskets in 
ethylene oxide service. It stated that it 
wished to merely identify these materials 
as being among those suitable for ethyl¬ 
ene oxide transportation service. It noted 
that to list all of the suitable materials in 
the regulations would not be practicable 
nor desirable since to do so could place 
unnecessary restraints on the develop¬ 
ment of technology in this application. 
It stated that it believed that it would be 
more appropriate to specify the materials 
that are not suitable (neoprene, natural 
rubber, and asbestos) and to state the 
requirements for gaskets on a perform¬ 
ance criterion basis. In a related observa¬ 
tion, the Board notes that the Coast 
Guard has successfully applied this phi¬ 
losophy to gasketing materials for use on 
ethylene oxide barges. (See 46 CFR 40.05- 
40. valves, fittings, and accessories.) in 
consideration of these factors, the re¬ 
quirements concerning gaskets have been 
restated in performance terms. Certain 
undesirable materials, including asbestos, 
have been prohibited. One commenter 
objected to the absence of approval for 
compressed asbestos gaskets stating that 
such gaskets have been in use and he has 
found no evidence to support their pro¬ 
hibition. The Board has been advised 
that asbestos is not suitable because it 
significantly lowers the autoignition tem¬ 
perature of ethylene oxide. In addition, 
neoprene and natural rubber are con¬ 
sidered unsuitable for use because of 
their undesirable reaction to ethylene 
oxide. Another commenter stated that 
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the prohibition of certain materials and 
the establishment of performance criteria 
for gaskets were fully justifiable but con¬ 
cluded that the effective date of these 
requirements should be delayed for 18 
months after the effective date of the 
amendments in this docket. The Board 
does not agree with such a delay. Since 
the hazards of neoprene, natural rubber, 
and asbestos with ethylene oxide have 
been recognized, there is no justification 
for delaying their replacement for what 
would be over two years. 

In consideration of the foregoing, 49 
CFR Parts 173 and 179 are amended as 
follows: 

A. In § 173.119, the last sentence of 
paragraphs (a) (12), (e)(2), and (f)(3) 
is amended to read as follows. Notes 1, 
2, and 3 following paragraph (f)(3), 
remain unchanged. 

§ 173.119 Flammable liquids not spe¬ 
cifically provided for. 

(a) • ♦ • 

(12) * • • Openings in tank heads 
to facilitate application of lining are 
authorized on tank cars constructed 
before January 1, 1975. These openings 
must be closed in an approved (§ 179.3 of 
this subchapter) manner. 

• • • ♦ * 

(e) • ♦ * 

(2) • * * Openings in tank heads 
to facilitate application of lining are 
authorized on tank cars constructed 
before January 1, 1975. These openings 
must be closed in an approved (§ 179.3 
of this subchapter) manner (See Note 
1 of paragraph (f)(3) of this section). 

• * * * • 

(f) • * • 

(3) * • • Openings in tank heads 

to facilitate application of lining are 
authorized on tank cars constructed 
before January 1, 1975. These openings 
must be closed in an approved (5179.3 
of this subchapter) manner. 

# # • • • 

B. In § 173.124, paragraph (a) (5) is 

amended: Note 1 and paragraph (b) are 
deleted: paragraph (a)(6) is added to 
read as follows: 

§ 173.124 Ethylene oxide. 

(a) • • • 

(5) Specification 105A100W or 111A- 
100W4 (§§ 179.100, 179.200 of this sub¬ 
chapter) tank car. Each 105A***W 
series tank car must be equipped with a 
75 p.s.i.g. safety valve and must be 
stenciled 105A100W. Each tank car must 
be stenciled, in letters not less than IVi 
inches high, “ETHYLENE OXIDE 
ONLY” near the car specification num¬ 
ber. Outage of each tank must be suffi¬ 
cient to prevent the tank from becoming 
entirely filled with liquid at 105° F. Each 
tank, loaded or empty, must be padded 
with dry nitrogen or other suitable dry 
inert gas in sufficient quantity to render 
the vapor phase in the tank nonflam¬ 
mable at a temperature up to 105° F. 
Consideration must be given to the lad¬ 
ing temperature and the solubility of 
the gas in ethylene oxide as well as the 


partial pressure required of the padding 
gas used to provide this protection. The 
gas must be free of impurities which may 
cause the ethylene oxide to rearrange 
chemically or to polymerize, decompose, 
or undergo other violent chemical reac¬ 
tion. See §§ 179.102-12 and 179.202-18 of 
this subchapter for special requirements 
for tank cars authorized for ethylene 
oxide. Openings in tank heads to facili¬ 
tate application of nickel lining are au¬ 
thorized on tank cars constructed be¬ 
fore January 1, 1975. These openings 
must be closed in an approved (§ 179.3 of 
this subchapter) manner (See Note 1 of 
§ 173.119(f) (3)). 

Note 1 | Deleted] 

(6) Specification 51 (§ 178.245 of this 
subchapter) portable tank. Each tank, 
loaded or empty, must be padded with 
dry nitrogen or other suitable dry inert 
gas in sufficient quantity to render the 
vapor phase in the tank nonflammable 
at a temperature up to 105° F. Considera¬ 
tion must be given to the lading tem¬ 
perature and the solubility of the gas in 
ethylene oxide as well as the partial 
pressure required of the padding gas used 
to provide this protection. The gas must 
be free of impurities which may cause 
the ethylene oxide to rearrange chem¬ 
ically or to polymerize, decompose, or 
undergo other violent chemical reaction. 
Each tank must be constructed to be in 
compliance with the follow’ing require¬ 
ments: 

(i) The tank must be insulated with 
mineral wool or glass fiber of sufficient 
thickness so that the thermal conduct¬ 
ance at 60 °F. is not more than 0.075 B.t.u. 
per hour, per square foot, per degree 
Fahrenheit temperature differential. 
When a tank is equipped with fusible 
plugs instead of a safety relief valve or 
frangible disc, insulation must meet the 
requirements of paragraph <a)(6)(iii) 
of this section. 

(ii> The insulating material of the 
tank must be protected by a steel jacket 
having a minimum thickness of 12 gauge. 
This jacket must be applied to prevent 
moisture from coming in contact with 
the insulation. 

(iii) Each tank must be equipped with 
a safety relief valve or frangible disc, 
meeting the requirements of § 173.315, 
set to relieve at 75 p.s.i.g. Instead of a 
safety relief valve or frangible disc, a 
tank may be equipped with safety de¬ 
vices of the fusible plug type with thread¬ 
ed straight base oriface, with yield 
temperature of 157' to 170°F.. having 
a minimum vent area of 0.0012 square 
inch per pound of water capacity of the 
container. When a fusible plug is used 
instead of a safety relief valve or frangi¬ 
ble disc, the tank must be insulated with 
mineral wool or glass fiber of such in¬ 
sulating properties and required addi¬ 
tional thickness that the tank filled as 
for shipment will not rupture in a fire 

(iv) Filling must be such that the 
tank will not be liquid full below 185°F. 

(v) Copper, silver, mercury, mag¬ 
nesium, or their alloys may not be used 
in any part of the tank or appurtenances 
if that part or appurtenance is normally 


in contact with ethylene oxide liquid or 
vapor. 

(vi) Neoprene, natural rubber, and as¬ 
bestos gaskets are prohibited. All pack¬ 
ings and gaskets must be constructed of 
materials w T hich do not react spontane¬ 
ously with or lower the autoignition tem¬ 
perature of ethylene oxide. 

(vii) The capacity of the tank may not 
exceed 300 gallons. 

(b) [Deleted] 

C. In 5 173.314 paragraph (c) Table, 
Note 16 following table is amended to 
read as follows: 

§ 173.314 Requirements for compressed 
gases in tank cars. 

• * * • • 

(c4 • • • 

Note 16: Openings in tank heads to facili¬ 
tate application of nickel lining are author¬ 
ized on tank cars constructed before Jan¬ 
uary 1, 1975. These openings must be closed 
in an approved (5 179.3 of this subchapter) 
manner. 


D. In § 173.354, the last sentence of 
paragraph (a) (4) is amended to read as 
follows: 

§ 173.354 Motor fuel antiknock com¬ 
pound or tetraethyl lead. 

(a) • • * 

(4) * • * Openings in tank heads 
to facilitate application of nickel lining 
are authorized on tank cars constructed 
before January 1, 1975. These openings 
mast be closed in an approved (§179.3 
of this subchapter) manner. 

• • # ♦ • 

A. In § 179.102, §§ 179.102-6(a) (3) and 

179.102- 17 are deleted: §§ 179.102-12 and 

197.102- 20 are amended to read as 
follows: 

§ 179.102 Special commodity require¬ 
ments for pressure tank car tank*. 

§ 179.102—6 Vinyl chloride or vinyl 
methyl ether, inhibited. 

(a) • • • 

(3) [Deleted! 

♦ * * • * 

§ 79.102—12 Ethylene oxide. 

(a) Each tank car used to transport 
ethylene oxide must be constructed to be 
in compliance with the following special 
requirements: 

(1) The tank must be constructed in 
accordance with the DOT-105A * * * W 
specification, and its jacket stenciled 
“DOT-105A100W” and “Ethylene Oxide 
Only.” “Ethylene Oxide Only” must ap¬ 
pear on both sides of the tank and in 
letters not less than 1 V 2 inches high. 

(2) Each safety relief valve must be in 
compliance with the requirements spec¬ 
ified in the DOT-105A100W tank car 
specification. Each safety relief valve 
must have its discharge piped to the top 
of the manway bonnet assembly. Vapor 
exit from the assembly must be provided 
through a full opening weather cap lo¬ 
cated directly above the safety valve vent 
pipe. Compliance with this provision is 
required after January 31, 1975 ex¬ 
cept that tank cars which are 
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not In compliance and were built before 
January 31. 1975, must be in compliance 
by January 31,1976. 

(3) Copper, silver, mercury, mag¬ 
nesium, or their alloys may not be used 
in any part of the tank or appurtenances 
if that part of appurtenance is normally 
in contact with ethylene oxide liquid 
or vapor. 

(4) Interior pipes of liquid discharge 
valves, vapor lines, gaging devices (when 
the device provides a means for passage 
of the lading from the interior to the 
exterior of the tank) and sampling lines 
must be equipped with excess flow valves 
of an approved design. 

(5) Each tank must be equipped with 
a thermometer well. 

(3) Each tank must be insulated with 
glass fiber except tank cars built before 
January 31, 1975, are authorized in this 
service when insulated with cork. 

(7) The manway protective housing 
and cover must be insulated with glass 
fiber or other material that will provide 
protection against heat deterioration of 
the valves and any resilient material con¬ 
tained within the housing. Compliance 
with this provision is required after Jan¬ 
uary 31, 1975, except that tank cars 
which are not in compliance and were 
built before January 31, 1975, must be in 
compliance by January 31,1976. 

(8) Neoprene, natural rubber, and 
abestos gaskets are prohibited. All O- 
rings, packings and gaskets must be con¬ 
structed of materials which do not react 
spontaneously with or lower the auto¬ 
ignition temperature of ethylene oxide. 

§ 179.102-17 l Deleted] 

§179.102-20 Dimethyl hydrazine un- 
>y in metrical. 

Class DOT-105AW tank cars used to 
transport dimethyl hydrazine unsym- 
metrical must be stenciled DOT-105A- 
100W. Tanks must be equipped with steel 
or stainless steel safety relief valves of 
the type and size used on specification 
DOT-105A100W tank cars. 

B. In § 179.201-1 paragraph (a) table, 
footnote 2 is added and reference thereto 
replaces 5 173.314(c). the second entry 
in the column headed 111A100W4: 

§ 179.201 Individual apecifiration re¬ 
quirements applicable to nonpres¬ 
sure tank car tanks. 

§ 179.201—1 Individual specification re¬ 
quirements. 

(a) • * • 

*See § 173.314(c) of this subchapter for 
compressed gases and $ 173.116 of this sub¬ 
chapter for flammable liquids, unless other¬ 
wise specified in Part 173, Subpart C. 

§ 179.201—1 l Amended] 

C. In 5 179.202, § 179.202-1 Is amended 
by deleting the second sentence which 
begins with the word “Openings”; $ 179.- 
202-18 Is amended to read as follows: 


§ 179.202 Special commodity require¬ 
ments for non-pressure tank ear 
tanks. 

§ 179.202—18 Ethylene oxide. 

(а) Each tank car used to transport 
ethylene oxide must be constructed to 
be in compliance with the following 
special requirements: 

(1) The tank must be constructed in 
accordance with the DOT-111A100W4 
specification and its jacket stenciled on 
both sides “ETHYLENE OXIDE ONLY” 
in letters not less than 1*4 inches high. 

(2) The safety relief valve, if not lo¬ 
cated on the manway nozzle, must be 
protected by an approved and insulated 
protective housing. Each safety relief 
valve must have its discharge piped 
to the top of the manway bonnet 
assembly or protective housing. Vapor 
exit from the manway bonnet as¬ 
sembly or protective housing must 
be provided through a full opening 
weather cap located directly above the 
safety valve vent pipe. Compliance with 
this provision is required after January 
31, 1975, except that tank cars which are 
not in compliance and were built before 
January 31, 1975, must be in compliance 
by July 31, 1976. 

(3) Copper, silver, mercury, mag¬ 
nesium, or their alloys may not be used 
in any part of the tank or appurtenances 
if that part or appurtenance is normally 
in contact with ethylene oxide liquid or 
vapor. 

(4) Interior pipes of liquid discharge 
valves, vapor lines, gaging devices (when 
the device provides a means for passage 
of the lading from the interior to the 
exterior of the tank) and sampling lines 
must be equipped with excess flow valves 
of an approved design. 

(5) Each tank must be equipped with 
a thermometer well. 

(б) Each tank must be insulated with 
glass fiber except tank cars built before 
January 31, 1975, are authorized in this 
service when insulated with cork. 

(7) Manway nozzle, cover plate, and 
protective housing must be of approved 
design. The manw r ay protective housing 
and cover must be insulated with glass 
fiber or other material that will provide 
protection against heat deterioration of 
the valves and any resilient material 
contained within the housing. Com¬ 
pliance with this provision is mandatory 
after January 31, 1975, except that tank 
cars which are not in compliance and 
were built before January 31, 1975, must 
be in compliance by July 31.1976. 

(8) Neoprene, natural rubber, and as¬ 
bestos gaskets are prohibited. All valve 
stem packings, O-rings, and gaskets must 
be constructed of materials which do not 
react spontaneously with or lower the 
autoignition temperature of ethylene 
oxide. 


(9) Vacuum relief valves are pro¬ 
hibited. 

These amendments are effective Janu¬ 
ary 31. 1975. However, compliance with 
the regulations as amended herein is 
authorized immediately. 

(Transportation of Explosives Act (18 UB.C. 
831-835); sec. 6 of the Department of Trans¬ 
portation Act (49 U.S.C. 1655)) 

Issued in Washington. D.C. on June 28, 
1974. 

Robert A, Kaye, 

Board Member for the 
Federal Highway Administration. 

Mac E. Rogers, 

Board Member for the 
Federal Railroad Administration. 

[FR Doc.74-15414 Filed 7-5-74;8:45 ami 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE 
INTERIOR 

SUBCHAPTER B—TAKING, POSSESSION, TRANS¬ 
PORTATION, SALE, PURCHASE, BARTER. EX¬ 
PORTATION, AND IMPORTATION OF WILDLIFE 

PART 20—MIGRATORY BIRD HUNTING 

Hunting Seasons for Puerto Rico and the 
Virgin Islands—1974—75 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register of March 
18, 1974 (39 FR 10158), notification was 
given that the Secretary of the Interior 
proposed to amend Part 20, Title 50. 
Code of Federal Regulations. These 
amendments would specify open seasons, 
shooting hours, and bag and possession 
limits for migratory game birds for the 
1974-75 hunting seasons. 

Interested persons were invited to sub¬ 
mit their views, data, or arguments re¬ 
garding such matters in wTiting to the 
Director, Bureau of Sport Fisheries and 
Wildlife. U.S. Department of the In¬ 
terior, Washington, D.C. 20240, by May 
15, 1974. After consideration of the re¬ 
sponses received, hunting seasons are 
prescribed for the Virgin Islands and 
Puerto Rico. Since these amendments 
benefit the public by relieving existing 
restrictions, they shall become effective 
on August 1,1974. 

Accordingly, Title 50, Chapter I, Sub¬ 
chapter B, Part 20, Subpart K, 5 20.101, 
is amended to read: 

§ 20.101 Seasons, limits, and shooting 
hours for Puerto Rico and the Virgin 
Islands. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
open seasons (dates inclusive), the shoot¬ 
ing hours, and the daily bag and posses¬ 
sion limits on the species designated in 
this section are prescribed as follows: * 

(a) Puerto Rico. 
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Doves Pigeons 


Daily bag limits. 


Possession limit. 


Open season 
dates. 

Shooting hours. 


10 singly or in the 5 singly or in the 
aggregate of all aggregate of 

permitted all permitted 

species. species. 

10 singly or in the 5 singly or in the 
aggregate of ail aggregate of 

permitted all jiermitted 

species. species. 

August 15 to Ocloiter lif, 1974. 


One-half hour before sunrise to sun¬ 
set daily. 

Restrictions.Only the following species of dove* 

and pigeons may be hunted during 
the open season: Zenaida dove 
< Tortola cordoiianU ra ); White¬ 
winged dove (Tortola aliblanca o 
cultanita); Mounting dove ( Tortola 
rabilarga o rablehr): Scaly-naped 
pigeon ( Paloma hirca o torca?): 
White-crowned pfgenou < Paloma 
cabcciltlanca). 

No open season is pnescrilted for 
pigeons on Mona Jslaud. 

No open season is prescribed for doves 
and pigeons on Culebro Island and 
in those areas of the Municipalities 
of Rio Grande and Loira delineated 
as follows: (1) all lands bang east of 
Route 186 (from the town of El 
Verde in the north to the southern¬ 
most extent of Route !8fi) to the 
boundary of the Liuiuilln Experi¬ 
mental Forest; (2) all lands be¬ 
tween Route 186 and Route 956 
extending from an east-west line 
tlirough the town of Kl Verde, 
south; (3) all lands lying west of 
Route 186 for oue (1) kilometer 
from the Juncture of Routes 186 
and 956 south to the southernmost 
point on Route 186; and (4) all 
lands within the Caribtiean Na¬ 
tional Forest proper tv line whether 
private or public lands; nor is there 
an open season prescribed for doves 
and pigeons of any species in the 
Municipality of Cldra, Puerto 

e said Municipality being com- 
of the following Wards: 
mon, Arenas, Moute Llano. 
Sud, Beatrix, Ceiba, Rio Abajo, 
Rincon, Toita, Honduras, 
Rabancl. and Salto. Check Com¬ 
monwealth regulations for addi¬ 
tional restrictions. 


(b) Puerto Rico. 


Common 

Ducks Coots Galllnules snipe 
(Wilson's) 


Daily bag 

limits. 4 6 6 6 

Possession 

limit. 8 12 12 12 

Ojwn season December 1, 1974, through January 24, 
dates. 1975. 

Shooting hours. One-half hour before sunrise until sun¬ 
set daily. 

Restrictions_ No open season for waterfowl on Cule- 

bra Island. The season on Bahama 

S intail Is closed by Commonwealth 
iw. Check Commonwealth regula¬ 
tions for additional restrictions. 


tc) Virgin Islands. 

Zenaida Doves 


10 . 

10 . 

August 1, 1974, through 
September 29, 1974. 
One-half hour before 
sunrise until sunset 
daily. 

No open season is pre¬ 
scribed for watefowl, 
ground or quail doves, 
or pigeons in the Vir¬ 
gin Islands. 

Check Territorial regulations for additional 
restrictions. 

Note: Local names for game birds: Zenaida 
dove ( Zenaida aurita) —mountain dove; 
Bridled quail dove ( Geotrygon mystacea) — 
Perdiz, Barbary dove (protected); Ground 
dove ( Columbigallina passerina nigriros - 
tris) —stone dove, tobacco dove, rola, tortolita 
(protected). 

(40 Stat. 755 (16 U.S.C. 703 et seq.)) 

Effective date: August 1. 1974. 

Lynn A. Greenwalt, 

Director ; 

U.S. Fish and Wildlife Service. 

July 2, 1974. 

(FR Doc.74-15518 Filed 7-5-74:8:45 am] 


Daily bag limit.- 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


department of agriculture 

Agricultural Marketing Service 
[7 CFR Part 52] 

FROZEN BROCCOLI 

Proposed United States Standards for 
Grades 

Correction 

In PR Doc. 74-14249 appearing at page 
22959 in the issue of Tuesday, June 25, 
1974, in the third line of § 52.640(b)(1) 
(iii), the figure now reading “25” should 
read “35”. 


[7 CFR Part 930] 

CHERRIES GROWN IN CERTAIN STATES 


Proposed Approval of Expenses and Fixing 
of Rate of Assessment for 1974-75 
Fiscal Period and Carryover of Unex¬ 
pended Funds 


This notice invites written comment 
relative to proposed expenses of $131,300 
and a rate of assessment of $1.00 per ton 
of first handled cherries to cover ex¬ 
penses of the Cherry Administrative 
Board for administration of Marketing 
Order 930 for the 1974-75 fiscal period. 
The Board is the agency established un¬ 
der the order to administer the terms 
and provisions thereof. 

Consideration is being given to the 
following proposals submitted by the 
Cherry Administrative Board, estab¬ 
lished under Order No. 930 (7 CFR Part 
930). regulating the handling of cher¬ 
ries grown in Michigan, New York, Wis¬ 
consin, Pennsylvania, Ohio, Virginia, 
West Virginia, and Maryland. Said order 
is effective under the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

( 1 1 Expenses that are reasonable and 
likely to be incurred by the Cherry Ad¬ 
ministrative Board, during the 1974-75 
fiscal period, May 1, 1974, through April 
30. 1975, will amount to $131,300. 

<2) The rate of assessment for such 
Period, payable by each first handler in 
accordance with § 930.41 to be fixed at 
$1.00 per ton of cherries. 

<3> Unexpended assessment funds in 
excess of expenses incurred during the 
fiscal period ended April 30, 1974. shall 
oe carried over as a reserve in accord- 
ance with 5 930.42(a) of said marketing 


JJ™* in the order shall, wher 

usea herein, have the same meaning as h 
the respective term in said ordei 
tv!, J. of cherries” shall mean 2,00( 
NNjuds of raw cherries. 

tpnli Persons who desire to submit writ* 
vlews » or arguments in con* 
shnu , , n the aforesaid proposal* 

dd file the same, in quadruplicate 


with the Hearing Clerk, United States 
Department of Agriculture, Room 112, 
Administration Building, Washington, 
D.C. 20250, not later than July 22, 1974. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: July 1, 1974. 

Charles R. Brader. 

Deputy Director. Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

I PR Doc.74-15465 PUed 7-5-74;8:45 ami 


Packers and Stockyards Administration 
[9 CFR Part 201] 

MEAT AND MEAT FOOD PRODUCTS 
Purchasers To Pay Promptly 

Notice is hereby given, in accordance 
with the Administrative Procedure Pro¬ 
visions of 5 U.S.C., section 553, that pur¬ 
suant to the authority conferred by sec¬ 
tion 407(a) of the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C, 
228(a)), the Administrator of the Pack¬ 
ers and Stockyards Administration is 
considering the amendment of the regu¬ 
lations under the Act (9 CFR Part 201) 
by adding a new § 201.43(d) pertaining 
to packers regarding the time of payment 
for meat and meat food products. 

It has come to the attention of the 
Packers and Stockyards Administration 
that a problem exists in the meat pack¬ 
ing industry concerning payment prac¬ 
tices for meat. Regulation 201.43(b) re¬ 
quires meat packers to pay for livestock 
before the close of the next business day 
unless otherwise agreed between parties. 
At the present time, some packers are 
unable to collect for meat for a period 
of 16 to 18 days. As they must pay 
promptly for livestock purchases and are 
unable to collect on the same basis for 
meat sold, they are required to unfairly 
finance the operation of other meat 
packers which results in an extreme 
financial burden. Members of the indus¬ 
try estimate that this burden may exceed 
hundreds of millions of dollars annually 
above the financing costs normally ex¬ 
pected to arise out of the extension of 
credit traditional to this industry. This 
unnecessary financial burden results in 
an added marketing cost which ulti¬ 
mately must be shared by livestock pro¬ 
ducers and consumers. 

In an effort to correct this situation, 
the following proposed regulation is be¬ 
ing considered by the Administration. It 
is designed to apply to the operations of 
any firm defined as a meat packer under 


the Packers and Stockyards Act which 
is purchasing meat in commerce. A 
packer is defined in the Act as a firm 
purchasing livestock for slaughter pur¬ 
poses in commerce or manufacturing or 
preparing meat or meat food products 
for sale or shipment in commerce. This 
definition would include meat processors, 
fabricators, boners, sausage makers, por¬ 
tion control companies, hotel, restaurant 
and institutional firms, chainstores. 
cooperatives, etc., whose operations meet 
the above definition. 

The proposed § 201.43(d) would read 
as follows: 

§ 201.43(d) Purchaser* to pay prompt¬ 
ly for meat and meat food product*. 

Each packer shall, before the close of 
two business days after the meat or meat 
food products purchased are available for 
unloading, pay the full amount of the 
purchase price, unless otherwise ex¬ 
pressly agreed between the parties before 
the purchase of the product. Any such 
agreement shall be disclosed on the in¬ 
voice and/or confirmation of sale cov¬ 
ering the purchase. In case of contract 
disputes or other situations requiring 
negotiation, the parties shall follow the 
procedure specified in Policy Statement 
203.7. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendment may do so by 
filing them in duplicate with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, on or 
before September 6, 1974. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection during normal busi¬ 
ness hours at the Office of the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C. 

Done at Washington, D.C., June 28. 
1974. 

Marvin L. McLain, 
Administrator . Packers and 
Stockyards Administration. 

I PR Doc.74-16467 Filed 7-5-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 1002 ] 

RECORDS AND REPORTS 

Proposed Applicability of Requirements to 
Manufacturers of Sunlamps and Med¬ 
ical Ultraviolet Lamps 

The Commissioner of Food and Drugs 
proposes to amend Part 1002 (21 CFR 
Part 1002) by adding a new paragraph 
(a) (5) to § 1002.61 (21 CFR 1002.61) list- 
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ing sunlamps and certain types of medi¬ 
cal ultraviolet lamps in the group of 
specific products for which manufactur¬ 
ers are required to submit initial reports 
under § 1002.10 (21 CFR 1002.10). It is 
also proposed to amend § 1002.10 to re¬ 
quire submission of an initial report with¬ 
in 90 days of the effective date of listing 
a new product in § 1002.61, if such prod¬ 
uct has already been introduced into 
commerce. This change would provide, 
for newly listed products, the same 90- 
day period originally allowed when the 
current initial reporting requirements 
became effective. 

The Food and Drug Administration has 
obtained data indicating potential hazard 
in the use of sunlamps and various medi¬ 
cal lamps designed to emit light of wave¬ 
length less than 320 nanometers. Data 
compiled by the National Electronic In¬ 
jury Surveillance System (NEISS) of the 
Consumer Product Safety Commission 
show numerous sunlamp-related injuries 
occurring nationwide. Although manu¬ 
facturers of such lamps are required by 
the provisions of § 1002.20 (21 CFR 1002.- 
20) to report any known injuries result¬ 
ing from their use to the Bureau of Ra¬ 
diological Health, Food and Drug Ad¬ 
ministration, information is needed on 
the design and emission characteristics 
of these lamps to enable the Bureau to 
evaluate the need for promulgating a 
radiation safety performance standard 
for such products. 

To obtain this needed information, the 
proposed amendment would require the 
submission of initial reports on all lamps 
and products containing such lamps, de¬ 
signed to emit light within the specified 
spectral range for inducement of a cos¬ 
metic change in the human body or for 
irradiation of the human body in the 
practice of the healing arts, including 
dental applications. Manufacturers 
would not be required to submit annual 
reports or maintain records under 
§§ 1002.11 and 1002.30 (21 CFR 1002.11 
and 1002.30) on such lamps or lamp 
products. Initial reports on the products 
would be required to be submitted within 
90 days of the effective date of this pro¬ 
posed amendment or prior to introduc¬ 
tion of a lamp product into commerce, 
whichever is later. It is proposed to 
make this amendment effective 30 days 
after date of publication in the Federal 
Recister of the final rule. 

Pertinent background data and in¬ 
formation supporting the Commissioner’s 
conclusions with respect to the proposal 
herein are on file in the office of the 
Hearing Clerk, Food and Drug Admin¬ 
istration, Rm. 6-86, 5600 Fishers Lane, 
Rockville. MD 20852. 

Therefore, pursuant to provisions of 
the Public Health Service Act, as amend¬ 
ed by the Radiation Control for Health 
and 8afety Act of 1968 (sec. 360A, 82 
Stat. 1182-1184; 42 U.S.C. 263i) and un¬ 
der authority delegated to the Commis¬ 
sioner of Food and Drugs, it is proposed 
to amend Part 1002 of Subchapter J as 
follows: 

1. In § 1002.10 by revising the intro¬ 
ductory text to read as follows; 


§ 1002.10 Initial report*. 

Every manufacturer of a product listed 
under § 1002.61, shall submit an initial 
report to the Director, Bureau of Radi¬ 
ological Health, Food and Drug Adminis¬ 
tration. 5600 Fishers Lane, Rockville. MD 
20852, in accordance with this section. 
The report shall be submitted within 90 
days following the effective date of list¬ 
ing such product under § 1002.61 or prior 
to the introduction of such product into 
commerce, whichever is later. The report 
shall be distinctly marked “Initial Re¬ 
port of (Name of Manufacturer)and 
shall: 


2. In § 1002.61 by adding thereto a new 
paragraph (a) (5) to read as follows; 

§ 1002.61 List of specific product 
groups. 

(a) Group A, • • • 

(5) Lamps and products containing 
lamps intended for irradiation of any 
part of the living human body by light 
of wavelength in air less than 320 nano¬ 
meters to induce skin “tanning” or other 
cosmetic change or to perform a diag¬ 
nostic or therapeutic function. 


Interested persons may, on or before 
September 6, 1974, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 6-86, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: June24,1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 
i PR Doc.74-15423 Filed 7-5-74:8:45 am | 


Public Health Service 
[ 42 CFR Part 100 ] 

FEDERAL PARTICIPATION FOR CAPITAL 
EXPENDITURES 

Proposed Limitations 
Correction 

In FR Doc. 74-14717, appearing on 
page 23270, in the issue for Thursday, 
June 27, 1974, the following should be 
inserted after the fifth line of the third 
paragraph: “1974, and it is not antici¬ 
pated that those programs will be ex¬ 
tended in their present form. There will 
therefore be no fiscal”. 


Social and Rehabilitation Service 
[45 CFR Part 249] 

MEDICAL ASSISTANCE PROGRAM 

Intermediate Care and Skilled Nursing 
Facility Services-Provider Agreements 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed by the Administrator, So¬ 


cial and Rehabilitation Service, with the 
approval of the Secretary of Health 
Education, and Welfare. The proposed 
regulation sets forth the basis for ex¬ 
amining the validity of provider agree¬ 
ments under title XIX of the Social Secu¬ 
rity Act (Medicaid) between State 
agencies and facilities, and for withhold¬ 
ing Federal financial participation in 
payments to those facilities found to be 
unqualified. 

Specifically, the regulation provides 
that such agreements will not be consid¬ 
ered valid when the Secretary establishes 
that 1 1 ) the State survey agency failed 
to apply Federal standards or to use Fed¬ 
eral forms and methods for the certifi¬ 
cation of a facility; (2) the survey agency 
failed to follow the certification rules 
and procedures, or to perform its re¬ 
quired functions; or (3) the agreement 
terms and conditions do not meet Fed¬ 
eral requirements. The Secretary may 
base such determinations on on-site 
validation surveys, other types of Fed¬ 
eral review, State certification records, or 
other appropriate reports. Provision is 
included for reconsideration of the Sec¬ 
retary’s determination upon request by 
a State. 

Prior to adoption of the proposed reg¬ 
ulations, consideration will be given to 
any comments, suggestions, or objections 
thereto which are received in writing by 
the Administrator, Social and Rehabili¬ 
tation Service, Department of Health, 
Education, and Welfare, P.O. Box 2366. 
Washington, D.C. 20013, on or before 
Aug. 7, 1974. Such comments received 
will be available for public inspection in 
room 5224 of the Department’s offices at 
330 C Street, SW., Washington, D C., on 
Monday through Friday of each week 
from 8; 30 a.m. to 5 p.m. (area code 202- 
245-0950). 

(Sec. 1102. 49 Stat. 647 (42 U.S.C. 1302)) 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance 
Program) 

Dated: February 8,1974. 

James S. Dwight, Jr., 
Administrator, Social and 
Rehabilitation Service. 

Approved: July 2,1974. 

Caspar W. Weinberger. 

Secretary. 

Part 249, Chapter H, Title 45, Code of 
Federal Regulations is amended as set 
forth below. 

1. Section 249.10(b) (4) (i) (b> is revised 
to read as follows: 

§ 249.10 Amount, duration, and *cope 
of medical assistance. 

• * • * * 

(b) Federal financial participation. 

• * • 

(4) (i) • • • 

(b) Provided by a facility or distinct 
part of a facility which is certified to 
meet all of the requirements for partici¬ 
pation pursuant to § 249.33 as evi¬ 
denced by an agreement, executed 
in accordance with the certification 
provisions of 1249.33. between the 
single State agency and the facility for 
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the provision of skilled nursing facility 
services and the making of payments 
under the plan; except that with respect 
to skilled nursing facility services fur¬ 
nished by a skilled nursing facility whose 
provider agreement has expired or has 
otherwise terminated, the State agency 
may continue to claim Federal financial 
participation in payments on behalf of 
eligible individuals for such services 
furnished by such institution during a 
period not to exceed 30 days starting with 
the date of expiration or other termina¬ 
tion of its provider agreement, but only 
if such individuals were admitted to the 
facility before the date of expiration or 
other termination of its provider agree¬ 
ment, and if the State agency makes a 
showing satisfactory to the Secretary 
that it has made reasonable efforts to 
facilitate the orderly transfer of such 
individuals from such institution to 
another facility. 

The provider agreement referred to in 
this paragraph (b) (4) (i) ( b ) shall not be 
considered valid evidence that the facil¬ 
ity meets all requirements for certifica¬ 
tion pursuant to § 249.33 if the Sec¬ 
retary establishes on the basis of 
on-site validation surveys or other 
Federal reviews, or State certification 
records, or such other reports as he may 
prescribe that: 

(/> The survey agency failed to apply 
the Federal standards for the certifica¬ 
tion of a skilled nursing facility required 
under § 249.33(a) (1) (i); 

(2) The survey agency failed to follow 
the rules and procedures for the certi¬ 
fication of a skilled nursing facility set 
forth under 5 249.33(a)(4) (i) through 
(v); 

(3» The survey agency in connection 
with its duties in determining whether a 
facility meets Federal standards, failed 
to perform any one of the functions in 
5 249.33(a)(5); 

(4) The suiwey agency failed to use 
the Federal standards and the forms, 
methods and procedures required under 
5 250.100(c)(1); or 

(5) The terms and conditions of a pro¬ 
vider agreement do not meet the re¬ 
quirements of 5 249.33(a)(6), (9) and 
( 10 ). 


States upon request shall receive a re¬ 
consideration of the Secretary’s deter¬ 
mination under the provisions of this 
subdivision in accordance with section 
1116(d) of the Act. 

2. Section 249.10(b) (15) is amended 
by adding a new subdivision (vi) as set 
rorth below: 

§249.10 Amount, duration, and scope 
of medical u*sik lance. 

• • • * 

, federal financial participation. 


Intermediate care facility serv - 
es (other than such services in an in - 
mutton for tuberculosis or mental dis - 
[ or individuals who are deter- 
/ m accord ance with section 1902 

im^ ^ le Ac *> *° * n need of 
wen care. 




(vi) The provider agreement referred 
to in paragraph (b> (15) (i) (e) of this 
section shall not be considered valid 
evidence that the facility meets all re¬ 
quirements for certification pursuant 
to § 249.33 of tills chapter if the Secre¬ 
tary establishes on the basis of on-site 
validation surveys or other Federal re¬ 
views, or State certification records, or 
such other reports as he may prescribe 
that: 

(a) The survey agency failed to apply 
the Federal standards for certification 
of an intermediate care facility required 
under § 249.33(a) (2); 

(b) The survey agency failed to follow 
the rules and procedures for the cer¬ 
tification of an intermediate care facil¬ 
ity set forth under § 249.33(a) (4) (ii) 
through (v); 

(c) The survey agency In connection 
with its duties in determining whether 
a facility meets Federal standards, failed 
to perform any one of the functions in 
§ 249.33(a) (5); 

(d) The survey agency failed to use 
the Federal standards and the forms, 
methods and procedures required under 
5 250.100(c)(1); or 

(e) The terms and conditions of a pro¬ 
vider agreement do not meet the require¬ 
ments of 5 249.33(a)(6), (7), (8) and 
( 10 ), 

States upon request shall receive a re¬ 
consideration of the Secretary’s deter¬ 
mination under the provisions of this 
subdivision in accordance with section 
1116(d) of the Act. 

• • • • « 

[FR Doc.74-15498 Filed 7-5-74;8:45 am] 


Social Security Administration 
[ 20 CFR Part 404 ] 

[Regs. 4] 

FEDERAL OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE 

Child's Benefits 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C, 
553), that the amendments to regula¬ 
tions set forth in tentative form below 
are proposed by the Commissioner of So¬ 
cial Security, with the approval of the 
Secretary of Health, Eductaion, and Wel¬ 
fare. The proposed amendments update 
the regulations with respect to child’s 
benefits provisions by incorpoi'ating 
therein the provisions of sections 108, 
109, 111, 112, 113, 115, and 145 of Pub. 
L. 93-603 (enacted October 30,1972) and 
section 240 of Pub. L. 93-66 (enacted 
July 9,1973). The substance of these pro¬ 
visions is as follows: 

(a) Section 108 (Pub. L. 92-603) — 

(1) Permits an individual who is under 
a disability which began before age 22 
(rather than before age 18) to qualify 
for child’s benefits; and 

(2) Permits reentitlement of an indi¬ 
vidual to child’s benefits whose entitle¬ 
ment to such benefits ended because he 
was not disabled and who later became 
disabled after age 18 and before age 22; 
and 


(3) Permits reentitlement of an in¬ 
dividual to child’s benefits whose entitle¬ 
ment to such benefits ended because he 
ceased to be under a disability, provided 
that he again becomes disabled before 
the end of the 84th month following the 
month in which his most recent entitle¬ 
ment to childhood disability benefits 
ended due to cessation of his disability; 
and 

(4) Provides that no payment may 
be made to an individual entitled to 
childhood disability benefits who has at¬ 
tained age 55 and who meets the defini¬ 
tion of disability on the basis of “statu- 
toi*y blindness” for any month in which 
that individual engages in substantial 
gainful activity. 

(b) Section 109 (Pub. L. 92-603) pro¬ 
vides that where a student child is in 
full-time attendance and has not com¬ 
pleted the requirements for or received 
an undergraduate degree in the month 
in which he attains age 22, his entitle¬ 
ment will not end until the month after 
tlie month in which the quarter or 
semester ends. If the school does not 
operate on a quarter or semester system, 
the student’s entitlement will continue 
through the month in which the course 
of study ends or until the third month 
after the month in which he attains age 
22, whichever occurs first. 

(c) Section 111 (Pub. L. 92-603) sets 
out the dependency requirements for a 
child adopted by an individual after the 
individual became entitled to old-age or 
disability insurance benefits. 

(d) Section 112 (Pub. L. 92-603) pro¬ 
vides for the continued entitlement of a 
child who has been adopted and for re¬ 
entitlement of a child whose benefits 
were tenninated due to adoption. 

(e) Section 113 (Pub. L. 92-603) sets 
out the conditions and requirements for 
entitlement of a child on the account of 
a grandparent, stepgrandparent, or the 
spouse of a grandparent or stepgrand¬ 
parent. 

(f) Section 115 (Pub. L. 92-603) pro¬ 
vides for the waiver of the duration-of- 
relationship requirement for qualifying 
as a “widow,” “widower,” “mother,” or 
“stepchild” of the insured individual 
where the surviving spouse (in the case 
of the “widow,” “widower,” or “mother”) 
or the stepchild’s parent (in the case of 
the “stepchild”) had previously been 
marided to the insured individual such 
marriage had ended in divorce and the 
duration-of-relationship requirements 
would have been satisfied at the time of 
the divorce if the previous marriage had 
ended in the death of the insured in¬ 
dividual rather than in divorce. 

(g) Section 145 (Pub. L. 92-603) modi¬ 
fies the provisions for waiving the dura- 
tion-of-relationship requirements for a 
“widow,” “widower,” “mother,” or “step¬ 
child” where the insured individual’s 
death was accidental or occurred in the 
line of duty while serving on active duty 
as a member of a uniformed service. 

<h) Section 240 (Pub. L. 93-66) pro¬ 
vides for an alternative support period 
for an adopted child where the child is 
adopted by an insured individual after 
insured individual’s entitlement to re- 
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tirement or disability benefits and the 
child is the grandchild of the insured 
individual or his spouse. 

Prior to the final adoption of the pro¬ 
posed amendments, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in triplicate to the Commis¬ 
sioner of Social Security, Department of 
Health, Education, and Welfare Building, 
Fourth and Independence Avenue SW., 
Washington, D.C. 20201, on or before 
August 7, 1974. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion, Office of Public Affairs, Social Secu¬ 
rity Administration, Department of 
Health, Education, and Welfare, North 
Building. Room 4146, 330 Independence 
Avenue SW., Washington, D.C. 20201. 

The proposed amendments are to be 
issued under the authority contained in 
sections 202, 205, 216, and 1102, 49 Stat. 
623, as amended, 53 Stat. 1368, as 
amended, 68 Stat. 1080, as amended. 49 
Stat 647, as amended (42 U.S.C. 402, 
405, 416, and 1302). 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13.802. Social Security—Disability 
Insurance; 13.803, Social Security—Retire¬ 
ment Insurance; 13.805, Social Security— 
Survivors Insurance) 

Dated: June 10, 1974. 

J. B. Cardwell, 

Commissioner of Social Security . 

Approved: July 1, 1974. 

Caspar W. Weinberger, 

Secretary of Health, 

Education, and Welfare . 

Part 404 of Chapter HI of Title 20 of 
the Code of Federal Regulations Is 
amended as follows: 

1. Section 404.320 is revised to read as 
follows: 

§404.320 Child's insurance benefits; 

conditions of entitlement. 

(a) Entitlement. A child is entitled to 
a child’s insurance benefit if he: 

(1) Is the child (as defined in § 404.- 
1109) of: 

(1) An individual entitled to old-age 
Insurance benefits or disability insurance 
benefits: or 

<U) An individual who was fully in¬ 
sured (see §§ 404.108-404.113) or cur¬ 
rently insured (see § 404.114) at the time 
of death; and 

(2) Has filed application for, except 
as provided in 5 404.353(d), the child’s 
insurance benefits: and 

(3) Is unmarried at the time such ap¬ 
plication is filed; and 

(4) At the time such application is 
filed: 

(i) Has not attained age 18. or 

(ii) Has not attained the age of 22 
(except as provided in paragraph (c) (4) 
of this section) and is a full-time student 
(as defined in paragraph (c)(1) of this 
section), or 

(ill) Is under a disability which began 
before attainment of age 22, and 


(5) Was dependent (see §§ 404.324- 
404.327a) at a time specified in § 404.323, 
upon the individual on whose earnings 
child’s insurance benefits are claimed. 

(b) Reentitlement. A child whose en¬ 
titlement to benefits terminated with 
the month before the month in which he 
attained age 18 or later, may thereafter, 
provided he has not been married since 
his last entitlement (see 1 404.321(b) 

(2)), again become entitled to such 
benefits upon filing application for such 
reentitlement beginning with: 

(1) The first month after such ter¬ 
mination in which he is a full-time 
student and has not attained the age of 
22 (except as provided in paragraph (c) 
(4) of this section); or 

(2) The first month after such ter¬ 
mination in which he is under a dis¬ 
ability if he became disabled prior to 
attainment of age 18; or 

(3) The first month after such ter¬ 
mination in which he is under a dis¬ 
ability but no earlier than January 1973, 
if he became disabled prior to attain¬ 
ment of age 22, except that if he was not 
entitled to a monthly benefit under sec¬ 
tion 202 of the Act for December 1972, 
the application for reentitlement must 
be filed after September 1972; or 

(4) The first month after such ter¬ 
mination in which he is under a dis¬ 
ability but no earlier than January 1973 
if he became disabled before the close 
of the 84th month following the month 
in which his most recent entitlement to 
child’s benefits terminated because his 
disability ceased, except that if he was 
not entitled to a monthly benefit under 
section 202 of the Act for December 1972. 
the application for reentitlement must 
be filed after September 1972; or 

(5) November 1972 if such termination 
was due to the child’s adoption, provided 
that the application for reentitlement is 
filed after October 30, 1972. 

(c) Definitions of terms —(1) FuZZ- 
time student. The term •'full-time 
student” means a student who is in full¬ 
time attendance (as defined in subpara¬ 
graph (2) of this paragraph) at an edu¬ 
cational institution (as defined in sub- 
paragraph (5) of this paragraph), 
except that no student shall be con¬ 
sidered a full-time student if he is paid 
by his employer while attending an edu¬ 
cational institution at his employer’s re¬ 
quest or pursuant to a requirement of 
his employer. 

(2) Full-time attendance. Ordinarily, 
a student is in “full-time attendance” at 
an educational institution if he is en¬ 
rolled in a noncorrespondence course and 
is carrying a subject load which is con¬ 
sidered full time for day students under 
the institution’s standards and practices. 
However, a student will not be con¬ 
sidered in “full-time attendance” (i) if 
he is enrolled in a junior college, college, 
or university in a course of study of less 
than 13 school weeks’ duration; or, (ii) 
if he is enrolled in any other educational 
institution and either the course of study 
is less than 13 school weeks’ duration or 
his scheduled attendance is at the rate 
of less than 20 hours a weeks. A student 


whose full-time attendance begins 0 r 
ends in a month is in full-time attend¬ 
ance for that month except that a 
student will not be considered in full¬ 
time attendance in the month in which 
he graduates if he completed his course 
of study and ceased carrying a full-time 
subject load in a month before the 
month immediately preceding the month 
of graduation. 

(3) Deemed full-time student during 
period of nonattendance . An individual 
will be deemed a full-time student dur¬ 
ing any period of nonattendance (in¬ 
cluding part-time attendance* at an 
educational institution if the period is 4 
consecutive calendar months or less, and 
the individual: 

(i) Establishes that he intends to be 
in full-time attendance at an educa¬ 
tional institution in the month Immedi¬ 
ately following such period, or 

(ii) Is in full-time attendance at an 
educational institution in the month im¬ 
mediately following such period. 

However, an individual will not be 
deemed a full-time student during any 
period of nonattendance if the nonat¬ 
tendance is due to expulsion or suspen¬ 
sion, notwithstanding such individual in¬ 
tends to, or does in fact, resume full-time 
attendance within 4 calendar months af¬ 
ter the beginning of such period of non- 
attendance. 

(4) Attainment of age 22 while in full - 
time attendance. A full-time student (as 
defined in subparagraph (1) of this para¬ 
graph) who, in the month in which he 
attains age 22, has not completed the re¬ 
quirements for, or received, a degree 
from a four-year college or university 
w T ill be deemed, beginning January 1973, 
to attain age 22 on the first day of the 
month following the month in which 
ends the quarter or semester for which 
he was enrolled full-time in the month 
in which he attains age 22. If such col¬ 
lege or university or other educational 
institution (as defined in subparagraph 

(5) of this paragraph) does not operate 
on a quarter or semester system, a full¬ 
time student will be deemed to attain 
age 22 on either the first day of the 
month following the completion of the 
course in which he was enrolled full-time 
in the month in which he attained age 
22, or if earlier, the first day of the third 
month following the month in which he 
attained age 22. 

(5) Educational institution. An educa¬ 
tional Institution, as used in this para¬ 
graph (c), is a school (including a tech¬ 
nical, trade, or vocational school), junior 
college, college, or university which 
meets any of the conditions described in 
the following subdivisions (i), (in. and 
(ill) of this subparagraph (5): 

(i) It is operated or directly supported 
by the United States or by any State or 
local government or political subdivision 
thereof ; or 

(ii) It is approved by a State or ac¬ 
credited by a State-recognized or na¬ 
tionally recognized accrediting agency or 
body. A nationally recognized accredit¬ 
ing agency or body is an agency or 
body that has been determined to oe 
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such by the U.S. Commissioner of Edu¬ 
cation. A State-recognized accrediting 
agency or body is an agency or body 
designated or recognized by a State as 
proper authority for accrediting schools, 
colleges, or universities as meeting edu¬ 
cational standards. Approval by a State 
includes approval of a school, college, or 
university as an educational institution, 
or of one or more of the school’s, col¬ 
lege’s, or university’s courses, by a State 
agency or subdivision of the State. This 
approval may be indirect, as, for exam¬ 
ple, if attendance at the school satisfies 
the State’s compulsory education laws, 
or if the school has a tax exemption as 
a school, or if the school receives finan¬ 
cial aid, loans, or scholarship allow¬ 
ances; or 

Oil) In the case of a nonaccredited 
school, college, or university, its credits 
are accepted, on transfer, by not less 
than three institutions which have been 
accredited by a State-recognized or na¬ 
tionally recognized accrediting agency or 
body, for credit on the same basis as if 
transferred from an institution so ac¬ 
credited. Acceptance of credits on trans¬ 
fer includes, in addition to acceptance 
of laterally transferred credits between 
similar educational institutions, accept¬ 
ance of credits completed in an institu¬ 
tion at a lower grade level for entrance 
into an institution at a higher grade 
level. 

2. In § 404.321, paragraph (a) (6) Is 
revised, new paragraphs (a) (7) and 
(aM8) are added, and paragraph (b) is 
revised to read as follows: 

§404.321 Child's insurance benefits; 
duration of entitlement. 

(а) A child is entitled to a child’s in¬ 
surance benefit for each month beginning 
with the first month in which all of the 
conditions of entitlement described in 
5.404.320 (a) or (b) are met. However, no 
entitlement to child’s benefits may be 
established for any month: 

* * * * • 

(б) Before January 1973, if the child’s 
entitlement is based on his disability 
which began after attainment of age 18 
and before attainment of age 22, or if the 
child’s reentitlement is based on his dis¬ 
ability which began before the close of 
the 84th month following the month in 
which his most recent entitlement to 
child’s benefits terminated because his 
disability ceased. 

(7) Before January 1973, if the child’s 
entitlement is based on his status as a 
grandchild or stepgrandchild (as defined 
in § 404.1109(c)). 

(8) Before the month of the child’s 
birth. 

[b> The last month for which a child is 
entitled to a child’s insurance benefit is 
me month before the month in which 
any one of the following events first 

occurs: 

*1) The child dies; 

trJ 2 ] i The mar ries (except as pro¬ 
ved in paragraph (d) of this section); 

The child attains age 18, and 
time Is cl not under a disability at that 


(ii) Is not a full-time student (as de¬ 
fined in § 404.320(c)) during any part of 
the month in which he attains age 18; 

(4) If the child’s entitlement is based 
on his status as a full-time student, the 
earlier of: 

(i) The first month during no part of 
which he is a full-time student, or 

(ii) The month in which he attains 
age 22, or a later month under the cir¬ 
cumstances described in § 404.320(c) (4); 

(5) If the child’s entitlement is based 
on his disability, the third month fol¬ 
lowing the month in which he ceases to 
be under a disability, unless he is a full¬ 
time student during any part of such 
third month and has not attained age 22 
in or before such month. (See subpara¬ 
graph (4) of tills paragraph); 

(6) The insured individual on whose 
earnings the child’s entitlement to bene¬ 
fits is based ceases to be entitled to disa¬ 
bility insurance benefits for reasons 
other than death or attainment of age 65. 

• • * • • 

Section 404.323 is revised to read as 
follows: 

§ 404-.323 Child's insurance benefits; 
time at which child must l>e depend¬ 
ent upon insured individual. 

(a) Months after September 1972 (or 
months after December 1967 based on an 
application filed after September 30, 
1972 , and before May 1 , 1973). For 
months after September 1972, the de¬ 
pendency requirements must be met: 

(1) If the insured individual is living, 
at the time the application is filed, sub¬ 
ject to the limitations in subparagraph 
(4) of this paragraph; or 

(2) If the insured individual Is de¬ 
ceased, at the time of such insured in¬ 
dividual’s death; or 

(3) Subject to the limitations in sub- 
paragraph (4) of this paragraph, if the 
insured individual had established a pe¬ 
riod of disability which continued until 
he became entitled to disability or old- 
age insurance benefits (or. if he died, 
such period of disability continued until 
his death), at the beginning of such pe¬ 
riod of disability, or at the time he be¬ 
came entitled to such benefits. 

(4) If the child of an insured individ¬ 
ual was adopted after the insured in¬ 
dividual became entitled to old-age or 
disability insurance benefits, the depend¬ 
ency of such child may not be established 
at the times specified in subparagraph 
(1) or (3) of this paragraph unless such 
child: 

(i) Is the natural child or stepchild of 
such insured individual (including a 
natural child or stepchild who was 
legally adopted by such insured individ¬ 
ual) , or 

(ii) (A) Was legally adopted by such 
insured individual in an adoption de¬ 
creed by a court of competent jurisdic¬ 
tion within the United States, and 

(B) Had not attained the age of 18 
before lie began living with such insured 
individual; and 

(C) Was living with such insured in¬ 
dividual in the United States and receiv¬ 
ing at least one-half of his support from 
such insured individual: 


(1) If the insured individual is an in¬ 
dividual entitled to old-age insurance 
benefits (other than an individual re¬ 
ferred to in (2) of this subparagraph (4) 
(ii) (C)), for the year immediately before 
the month in which such individual be¬ 
came entitled to old-age insurance bene¬ 
fits, or if such insured individual had a 
period of disability which continued until 
he became entitled to old-age insurance 
benefits, the month in which such period 
of disability began; or 

(2) If the insured individual is an in¬ 
dividual entitled to disability insurance 
benefits, or an individual entitled to old- 
age insurance benefits who was entitled 
to disability benefits for the month pre¬ 
ceding the first month for which he was 
entitled to old-age insurance benefits, for 
the year immediately before the month 
in which began the period of disability 
of such individual which still exists at the 
time of the adoption (or, if such child was 
adopted by such individual after such in¬ 
dividual attained age 65, the period of 
disability of such individual which ex¬ 
isted in the month preceding the month 
in which he attained age 65), or the 
month in which such individual became 
entitled to disability insurance benefits; 
or 

(3) Effective for months after July 
1973 based on an application filed on or 
after July 1973, for the year immediately 
before the month in which the child’s ap¬ 
plication is filed if the child Is the grand¬ 
child (as defined in § 404.1109(c) but not 
including a stepgrandchild) of the in¬ 
dividual upon whose wages and self-em¬ 
ployment income his application is based 
or the grandchild (as defined above) of 
that individual’s spouse. 

(4) If the child was bora during the 
applicable 1 year period described in (I), 
(2), or (3) of this subparagraph (4) (ii) 
(C), such child shall be deemed to meet 
the requirements of (7), (2), or (3), of 
this subparagraph (4) (ii) (C) if, as of the 
close of such period, such child has lived 
with such insured individual in the 
United States and received at least one- 
half of his support from such individual 
for “substantially all” (as defined in 

(5) of this paragraph (a) (4) (ii) (C)) of 
the period which begins on the date of 
birth of such child. 

(5) For purposes of § 404.327a(b) and 
subparagraph (4) (ii) (C) (4) of this 
paragraph, the requirement that a child 
must have been living with an Individual 
and receiving at least one-half support 
from such individual for “substantially 
all” of the period beginning with the 
date of birth of such child will be met 
if the period during which the child did 
not live with such individual or receive 
one-half support from such individual 
did not exceed the lesser of 3 months or 
one-half of the period beginning with 
the date of birth of such child, provided 
the child is living with such individual 
and receiving one-half support for such 
individual as of the close of such period. 

(b) Months after August 1958 and 
before October 1972. For months after 
August 1958 and before October 1972. 
the dependency requirement must be 
met: 
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(1) If the parent is living, at the time 
the application for child’s insurance 
benefits is filed, subject to the limita¬ 
tions in subparagraphs (4), (5), and (6) 
of this paragraph; or 

(2) If the parent is deceased, at the 
time of the parent’s death; or 

(3) Subject to the limitation is sub- 
paragraph (5) of this paragraph, if the 
parent had a period of disability which 
continued until he became entitled to 
disability or old-age insurance benefits 
(or, if he had died, until the month of 
his death), at the beginning of such 
period of disability, or at the time he 
became entitled to such benefits. 

(4) With respect to applications for 
child’s insurance benefits filed before 
July 30, 1965, if the parent is entitled to 
disability insurance benefits, dependency 
of the child may not be established at 
the time specified in subparagraph (1) 
of this paragraph unless such child: 

(i) Is the natural child or stepchild 
of such parent (including a natural child 
or stepchild of such parent who was 
legally adopted by such parent); or 

(ii) Was legally adopted by such par¬ 
ent before the end of the 24-month 
period beginning with the month after 
the month in which the parent most 
recently became entitled to disability in¬ 
surance benefits, and (A) proceedings 
for such adoption had been instituted by 
the parent in or before the month in 
which such parent’s period of disability 
began, and such period of disability still 
existed at the time of such adoption, or 
(B) such adopted child was living with 
such parent in the month in which such 
period of disability began. 

(5) Effective with applications for 
child’s insurance benefits filed on or after 
July 30, 1965, but before October 1, 1972, 
if the parent is entitled to disability in¬ 
surance benefits, or is entitled to old-age 
insurance benefits and was entitled to 
disability insurance benefits for the 
month preceding the first month 
for which he was entitled to old- 
age insurance benefits, and the child had 
been adopted by such parent after he be¬ 
came entitled to the disability insurance 
benefits, such child shall be deemed not 
to meet the dependency requirements at 
the times specified in subparagraphs (1) 
and (3) of this paragraph unless such 
child: 

(i) Is the natural child or stepchild of 
such parent (including a natural child 
or stepchild who was legally adopted by 
such parent), or 

(ii) Was legally adopted by such par¬ 
ent before the end of the 24-month pe¬ 
riod beginning with the month after the 
month in which such parent most re¬ 
cently became entitled to disability in¬ 
surance benefits: Provided, (A) The pro¬ 
ceedings for the adoption of the child 
had been instituted by such parent in or 
before the month in which such par¬ 
ent’s period of disability began, and such 
period of disability still existed at the 
time of adoption (or, if such child was 
adopted by the parent after he attained 
age 65, such period of disability existed 
in the month before the month in which 


he attained age 65), or (B) such adopted 
child was living with such parent in the 
month in which the period of disability 
began; or 

(iii) For benefits for months after 
January 1968, but only on the basis of 
an application for child’s insurance bene¬ 
fits filed after January 2, 1968 and be¬ 
fore October 1, 1972, was legally adopted 
by such parent at any time after he be¬ 
came entitled to disability insurance 
benefits, and provided that such adop¬ 
tion: (A) took place under the supervi¬ 
sion of a public or private child-place¬ 
ment agency as defined in paragraph (d) 
of this section, and (B) was decreed by a 
court of competent jurisdiction within 
the United States and immediately pre¬ 
ceding the date of the adoption such 
parent had continuously resided for not 
less than 1 year in the United States, and 
(C) took place at a time prior to such 
child’s attainment of age 18. 

(6) Effective with applications for 
child’s insurance benefits filed on or after 
July 30, 1965, but before October 1, 1972, 
if the parent is entitled to old-age in¬ 
surance benefits but is not a parent in¬ 
cluded under subparagraph (5) of this 
paragraph and the child had been 
adopted by such parent after he became 
entitled to the old-age insurance bene¬ 
fits, such child shall be deemed not to 
meet the requirements of subparagraph 
(1) of this paragraph unless such child: 

(i) Is the natural child or stepchild of 
such parent (including a natural child 
or stepchild who was legally adopted by 
such parent), or 

(ii) Was legally adopted by such par¬ 
ent before the end of the 24-month pe¬ 
riod beginning with the month after the 
month in which such parent became en¬ 
titled to old-age insurance benefits 
(however, this time limit does not apply 
if the child was adopted before August 
1966): Provided, (A) Such child had been 
receiving at least one-half of his support 
from such parent for the year before 
such parent filed his application for old- 
age insurance benefits, or if such parent 
had a period of disability which contin¬ 
ued until he became entitled to old-age 
insurance benefits, for the year before 
such period of disability began, and (B) 
.either the proceedings for the adoption 
of the child had been instituted by such 
parent in or before the month in which 
the parent filed his application for old- 
age insurance benefits, or such adopted 
child was living with such parent in the 
month he filed his application for old-age 
insurance benefits. 

(c) Months before September 1958. 
For benefits for months before Septem¬ 
ber 1958, the points in time at which the 
dependency requirement might be met 
were the time of filing of the application 
for child’s insurance benefits, or, if the 
parent was deceased, the time of such 
parent’s death. 

(d) Adoption under the supervision of 
a public or private child-placement 
agency. —(1) Public child-placement 
agency. For the purposes of paragraph 
(b)(5) (iii) of this section, the term 
“public child-placement agency” means 


any governmental agency authorized by 
a State (incuding the District of Colum¬ 
bia and the Commonwealth of Puerto 
Rico), or local governmental agency or 
component of either to place children 
in a private home for adoption. The term 
does not include a court; it also does not 
include a court investigator, juvenile of¬ 
ficer, probation officer, or other govern¬ 
mental official or agency appointed solely 
for the purpose of conducting an in¬ 
vestigation for the court in an adoption 
proceeding unless such governmental of¬ 
ficial or agency has the authority to 
place children in private homes for 
adoption. 

(2) Private child-placement agency. 
For the purposes of paragraph (b)(5) 

(iii) of this section, the term “private 
child-placement agency” means any in¬ 
dividual, corporation, organization, or 
institution licensed or approved by a 
State or local governmental agency or 
component of either to place children 
in a private home for adoption. The term 
does not include any other individual, 
corporation, organization, or institution 
undertaking an investigation or ap¬ 
pointed by a court in an adoption pro¬ 
ceeding unless such individual or entity 
is authorized to place children in a 
private home for adoption. 

(3) Supervision by a child-placement 
agency. For purposes of paragraph (b) 
(5) (iii) of this section, the term “super¬ 
vision of a public or private child-place¬ 
ment agency” means that such agency as 
defined in subparagraphs (1) and (2) of 
this paragraph, prior to the final decree 
of adoption, was significantly involved in 
the adoption by making an investigation 
to determine the suitability of the adopt¬ 
ing parent and the eligibility of the child 
for adoption, or by issuing a report of 
such suitability and eligibility, or by 
making recommendations based on such 
suitability and eligibility, to the court 
having jurisdiction of the adoption proc¬ 
eedings. This requirement is not met if 
such investigation, report, or recom¬ 
mendation by such an agency was not 
made, whether because it was waived, 
or because it is not required under 
applicable State law, or for other 
reason. 

4. Section 404.324 is revised to read 
as follows: 

§ 404.324 Child’s insurance benefits? 
determining dependency upon in¬ 
sured individual; in general. 

The test used in determining whether a 
child is dependent at one of the ap¬ 
plicable times indicated in § 404.323, de¬ 
pends on the relationship between the 
child and the insured individual, ie., 
whether the insured individual tor the 
insured individual’s spouse in tee case 
of a grandchild or stepgrandchild) is tn 

child’s father or mother, adopting fatn er 
or adopting mother, stepfather or step¬ 
mother, or grandparent or stepgrana- 
parent. The tests are described in § m- 
325-404.327a. 

5. Following 5 404.327. a new 5 404.- 
327a is added to read as follows: 
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s 4(H .327a ChiMP® insurance benefits; 

9 dependency upon grandparent or 
wiepprandparent or spouse of grand¬ 
parent or stepgrandparent. 

(a) Support period defined. A child 
who Is the grandchild or stepgrandchild 
of an individual or the grandchild or 
-teoarandchild of an individual’s spouse 
(as defined in §404.1109(0) shall be 
deemed not to be dependent on such in¬ 
dividual at the time determined under 
the provisions of § 404.323(a) unless: 

(1) Such child was living with such 
individual in the United States and re¬ 
ceiving at least one-half of his support 
from such individual for the year im¬ 
mediately preceding the month in which 
such individual became entitled to old- 
age insurance benefits or disability insur¬ 
ance benefits or died, or if such indi¬ 
vidual had a period of disability which 
continued until he had become entitled 
to old-age insurance benefits or disability 
insurance benefits or died, for the year 
immediately before the month in which 
such period of disability began, and 

(2) The period during which such 
child was living with such individual 
began before the child attained age 18. 

(b) Exception to support period. In 
the case of a child who was born in the 
1 year period during which such child 
must have been living with and receiving 
at least one-half of his support from such 
individual, such child shall be deemed to 
meet such requirements prescribed in 
paragraph (a) of tills section for such 
period if, as of the close of such period, 
such child has lived with such individual 
in the United States and received at least 
one-half of his support from such indi¬ 
vidual for "substantially all” (as defined 
in § 404.323(a) (5)) of the period which 
begins on the date of such child's birth. 

6. Section 404.467 is revised to read as 
follows: 

§101.167 Nonpayment of benefits; in¬ 
dividual entitled to disability insur¬ 
ance benefits or childhood disability 
liencfit* based on statutory blindness 
is engaging in substantial gainful 
activity, • 

fa) Disability insurance benefits. An 
individual who has attained age 55 and 
who meets the definition of disability for 
disability insurance benefits purposes 
based on "statutory blindness,” as defined 
in § 404.1501, may be entitled to disability 
insurance benefits for months in which 
he is engaged in certain types of substan¬ 
tial gainful activity. No payment, how¬ 
ever, may be made to the individual or 
to beneficiaries entitled to benefits on his 
earnings record for any month in which 
such individual engages In any type of 
substantial gainful activity. 

Childhood disability benefits. An 
“dividual who has attained age 55 and 
who meets the definition of disability 
prescribed in § 404.1501(a) (1) (ii) for 
childhood disability benefits on the basis 
of statutory blindness may be entitled 
to childhood disability benefits for 
months in which he engages in certain 
Ws of substantial gainful activity, 
uowever, no payment may be made to 
such individual for any month after De¬ 


cember 1972 in which such individual en¬ 
gages in substantial gainful activity. 

7. Section 404.705 is revised to read as 
follows: 

§ 404.705 Presumption of death. 

(a) General. Whenever it is necessary 
to determine the death of an individual 
in order to determine the right of an¬ 
other to a monthly benefit or a lump¬ 
sum death payment under section 202 of 
the Act. and such individual has been 
unexplainedly absent from his residence 
and unheard of for a period of 7 years, 
the Administration, upon satisfactory es¬ 
tablishment of such facts and in the 
absence of any evidence to the contrary, 
will presume that such individual has 
died. 

(b) Grandchild claims. For purposes 
of § 404.1109(c) (1) (ii), the evidence re¬ 
quired by § 404.704 or paragraph (a) of 
this section will be sufficient to determine 
that the grandchild’s (or stepgrand- 
child's) parent is deceased provided the 
identity of the parent can be established. 
The identity of the parent will be estab¬ 
lished, absent information to the con¬ 
trary, based on a statement of parentage 
by the grandchild’s known parent, or by 
the applicant if the known parent is de¬ 
ceased, incompetent, or unavailable. 
However, where there is a question con¬ 
cerning the identity of the parent, addi¬ 
tional evidence of parentage is required. 
If the identity of the grandchild’s parent 
is unknown, the Administration will pre¬ 
sume that such Individual was deceased 
at the appropriate time as prescribed by 
§ 404.1109(c) (1) (ii) (A) or (B). 

8. In § 404.1109 paragraph (c) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 404.1109 Definition of child. 

The term "child” means a claimant 
who: 

• • • • • 

(c) Is the grandchild or stepgrandchild 
of the individual upon whose wages and 
self-employment income his application 
is based or the grandchild or stepgrand¬ 
child of that individual's spouse. For 
purposes of this paragraph a child Is the 
grandchild or stepgrandchild of such in¬ 
dividual or his spouse if: 

(1) (i) The child is related to an in¬ 
dividual as the individual's biological 
child, legally adopted child or stepchild 
by reason of a valid marriage between 
the child’s biological or legally adopting 
parent and the individual, and this In¬ 
dividual in turn, is a child (as defined 
in paragraphs (a), (b), or (d> of this 
section) of the individual upon whose 
wages and self-employment income the 
grandchild’s application is based or who 
is a child (as defined in paragraphs (a), 

(b), or (d) of this section) of such in¬ 
dividual’s spouse (providing the spouse 
is assumed to be the insured individual); 
and 

(ii) The child’s natural mother and 
father or, if the child has been adopted, 
the child’s adoptive mother and father 
are either deceased (see § 404.705(b) 
when the Identity or whereabouts of one 


or both parents is in question) or dis¬ 
abled (as defined in § 404.1501): 

(A) In the month in which the in¬ 
dividual upon w T hose wages and self-em¬ 
ployment income the grandchild’s appli¬ 
cation is based became entitled to old-age 
insurance benefits or disability insurance 
benefits, or died ; or 

(B) In the month in which such in¬ 
dividual’s period of disability began, if 
such individual had a period of disability 
which continued until he had become en¬ 
titled to old-age insurance benefits or 
disability insurance benefits or died; or 

(2) The grandchild or stepgrandchild 
of the individual or his spouse meets the 
requirement of paragraph (c) (1) (i) of 
this section and the child was legally 
adopted by the surviving spouse of the 
individual upon whose wages and self- 
employment income the grandchild’s ap¬ 
plication is based in an adoption decreed 
by a court of competent jurisdiction 
within the United States and the child's 
natural or adopting parent or stepparent 
was not living in the household of such 
individual and making regular contribu¬ 
tions to the child’s support at the time 
such individual died; or 

(d) Is neither the stepchild, legally 
adopted child, grandchild, or stepgrand¬ 
child of the individual upon whose vages 
and self-employment income his appli¬ 
cation is based or the grandchild or 
stepgrandchild of such individual’s 
spouse but has the status of a child of 
such individual under applicable State 
law as described in § 404.1101 (a) and 
(b)(1), or is deemed to have the status 
of a child of such individual pursuant to 
§ 404.1101 (c) or (d). 

9. In §404.1113, paragraph (a) is re¬ 
vised and a new paragraph (c) is added 
to read as follows: 

§ 404.1113 “Living with” anti “living in 

such individual** household.** 

(a) Defined. "Living with” as used in 
sections 202(d)(3), 202(d)(4), 202(d) 
(8), 202(d)(9), and 216(h)(3) of the 
Act as amended and "living in such in¬ 
dividual’s household” as used in section 
216(e) of the Act mean the parent and 
child are sharing the same residence and 
that the parent is exercising or has the 
right to exercise parental control and 
authority over the child. As used in this 
section, the term "parent” includes a 
natural parent, legally adopting parent, 
stepparent, the foster parent as to whom 
the child-claimant has the status of 
"child” under a theory of "equitable 
adoption,” and the grandparent or step- 
grandparent. 

» » • • • 

(c) Time when " living with” and 
"living in such individual’s household ” 
had to exist. For purposes of sections 
202(d) (3) and 202(d) (4) of the Act the 
determination as to whether the child 
was "living with” his parent shall be 
based on the facts and circumstances at 
the times prescribed in § 404.323(a). For 
purposes of section 216(h) (3) of the Act, 
the determination shall be based on the 
facts and circumstances at the times pre¬ 
scribed in § 404.1101(d). For purposes of 
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section 216(e) of the Act the determina¬ 
tion as to whether the child was “living 
in such individual’s household” shall be 
based on the facts and circumstances at 
the time such individual died. For pur¬ 
poses of sections 202(d)(8) and 202(d) 
(9) of the Act, the determination as to 
whether the child was “living with” his 
parent (including his grandparent or 
stepgrandparent) shall be based on the 
facts and circumstances for the year im¬ 
mediately preceding the month pre¬ 
scribed in §§ 404.323(a) (4) (ii) (C) and 
404.327a respectively, but only if “living 
with” began before the chUd attained 
age 18. If section 202(d) (8) or 202(d) (9) 
of the Act applies, the child must have 
been “living with” his parent in each 
month of the year except if the child were 
born during the applicable year, in which 
case the child must have been “living 
with” his parent for substantially all of 
the year prescribed in §§ 404.323(a) (4) 
(ii) (C) and 404.327a respectively. 

10. In § 404.1114, paragraphs (a) and 
(c) are revised to read as follows: 

§404.1114 Waiver of 9-nionlh require¬ 
ment for widow, stepchild, or 
widower. 

(a) General. Except as provided in 
paragraph (c) of this section, the re¬ 
quirement in § 404.1104(e) or § 404.1107 
(e) that the surviving spouse of an indi¬ 
vidual have been married to such indi¬ 
vidual for a period of not less than 9 
months immediately prior to the day on 
which such individual died in order to 
qualify as such individual’s widow or 
widower, and the requirement in § 404.- 
1109(b) that the stepchild of a deceased 
individual have been such stepchild for 
not less than 9 months immediately pre¬ 
ceding the day on which such individual 
died in order to qualify as such indi¬ 
vidual’s child, shall be deemed to be satis¬ 
fied, where such individual dies within 
the applicable 9-month period if: 

(1) His or her death is accidental (as 
defined in paragraph (b) of this sec¬ 
tion) , or 

(2) His or her death occurs in line of 
duty while he or she is a member of a uni¬ 
formed service serving on active duty 
(as defined in § 404.1013(f) (2) and (3)), 
or 

(3) The surviving spouse had been 
previously married to the individual for 
at least 9 months or the surviving step¬ 
child had been the stepchild of such indi¬ 
vidual for at least 9 months during a 
previous marriage of such stepchild's 
parent to the individual; and (i) the 
previous marriage between the individual 
and the surviving spouse (or the step¬ 
child’s parent) ended in divorce, and (ii) 
the surviving spouse (or the stepchild’s 
parent) had been remarried to the indi¬ 
vidual at the time of his death. 


(c) Applicability . (1) The provisions 
of this section apply with respect to 
monthly benefits under title n of the 
Act for months after December 1972, 
except that such provisions shall not ap¬ 
ply if the Administration determines that 
at the time of the marriage involved, the 


individual involved could not have rea¬ 
sonably been expected to live for 9 
months. 

(2) The provisions of paragraph (a) 
(1) and (2) of this section shall also 
apply for months after January 1968 and 
before January 1973 if, in the case of 
the surviving spouse, he or she was mar¬ 
ried to the individual for a period of not 
less than 3 months prior to the day on 
which such individual died or, in the 
case of the stepchild, he or she had been 
such stepchild for not less than 3 months 
immediately preceding the day on which 
the individual died. In either case, the 
provisions shall not apply if the Secre¬ 
tary determines that at the time of the 
marriage involved, the individual could 
not have reasonably been expected to 
live for 9 months. 

IFR Doc.74-15500 Piled 7-5-74;8:45 am] 


[20 CFR Part 405] 

[Reg. 51 

FEDERAL HEALTH INSURANCE FOR THE 
AGED AND DISABLED 

Admissions to Skilled Nursing Facilities 
More Than 14 Days After Discharge 
From Hospital. 

Notice is hereby given pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553) that the amendments set forth in 
tentative form below are proposed by the 
Commissioner of Social Security with the 
approval.of the Secretary of Health, Edu¬ 
cation, and Welfare. The purpose of these 
revisions is to reflect the changes made 
by section 248 of Pub. L. 92-603, the So¬ 
cial Security Amendments of 1972, ap¬ 
proved on October 30,1972. The proposed 
amendments provide that services fur¬ 
nished eligible beneficiaries in skilled 
nursing facilities may be covered if ad¬ 
mission to the skilled nursing facility 
occurred more than 14 days after dis¬ 
charge from a hospital in the following 
situations: (a) where an individual who 
required extended care services within 
14 days of his discharge from a hospital 
was unable to be admitted to a skilled 
nursing facility within such 14 days be¬ 
cause of a shortage of appropriate bed 
space in the geographic area in which he 
resides, provided he entered the skilled 
nursing facility within 28 days of his 
hospital discharge, or (b) where an in¬ 
dividual whose condition is such that 
covered skilled nursing facility care 
would not be medically appropriate 
within 14 days after discharge from a 
hospital was admitted to a skilled nurs¬ 
ing facility within such time as it would 
be medically appropriate to begin an ac¬ 
tive course of treatment in such a facility. 

This change is effective for skilled 
nursing facility admissions occurring on 
or after October 30,1972. 

Prior to final adoption of the proposed 
amendments, consideration will be given 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing in triplicate to the Commissioner 
of Social Security, Department of 
Health, Education, and Welfare Build¬ 
ing, Fourth and Independence Avenue, 


SW., Washington, D.C. 20201, on or h* 
fore August 7,1974. 

Copies of all comments received in re 
sponse to this notice will be available 
for public inspection during regular bus 
ness hours at the Washington Inquiries 
Section, Office of Public Affairs, Social 
Security Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW., Washington, D.C. 20201 

The proposed amendments are to be 
issued under the authority contained in 
sections 1102, 1861(i), and 1871, 49 Stat 
647, as amended, 79 Stat. 314; 42 USC 
1302,1395x(i), and 1395hh. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.800, Health Insurance for the 
Aged—Hospital Insurance) 

Dated: May 30,1974. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: July 1,1974. 

Caspar W. Weinberger. 

Secretary of Health, 

Education, and Welfare. 

Regulations No. 5 of the Social Secu¬ 
rity Administration (20 CFR Part 405), 
are further amended as set forth below: 

1. Paragraph (a)(1) of § 405.120 is 
amended by deleting the phrase "within 
14 days (as defined in paragraph (d) of 
this section)” and inserting in its place 
the phrase “within the time specified in 
paragraph (d) of this section.” 

2. Paragraph (d) of § 405.120 is revised 
to read as follows: 

§ 405.120 Pofttliospital extended care 
services; scope of benefits. 

• . * * * • 

(d) Timely admission to a skilled nurs¬ 
ing facility. To be eligible for extended 
care services an individual must be ad¬ 
mitted to a skilled nursing facility with¬ 
in a specified time period. 

(1) Skilled nursing facility admissions 
prior to October 30 , 1972. With respect 
to skilled nursing facility admissions oc¬ 
curring prior to October 30. 1972, an in¬ 
dividual must have been admitted to the 
skilled nursing facility and received re¬ 
quired post-hospital extended care (see 
§ 405.126) within 14 days after his dis¬ 
charge from a hospital (see paragraph 
(d) (3) of this section for method of 
counting days). 

(2) Skilled nursing facility admissions 
on or after October 30,1972. With respect 
to skilled nursing facility admissions oc¬ 
curring on or after October 30. 1972, an 
individual must (i) be admitted to the 
skilled nursing facility and receive re¬ 
quired post-hospital extended care (see 
§ 405.126) within 14 days after discharge 
from a hospital, or (ii) be admitted to 
the skilled nursing facility within 
days after such discharge, in the case 
of an individual who was unable to oe 
admitted to a skilled nursing 
within 14 days because of a shortage oi 
appropriate bed space in the geograpni 
area in which he resides provided ne 
required posthospital extended care see 
§ 405.126) within 14 days of the hospita 
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discharge and continued to require such 
care through the time of his admission to 
the facility, or (iii) must be admitted to 
the skilled nursing facility within such 
time as it would be medically appropriate 
to begin an active course of treatment in 
such a facility, in the case of an indi¬ 
vidual whose condition is such that post¬ 
hospital extended care (see $ 405.126) 
would not be medically appropriate with¬ 
in 14 days after discharge from a hospi¬ 
tal <see paragraph (d)(3) of this sec¬ 
tion for method of counting days). 

(3) Counting days. For the purpose of 
thus section, “within 14 days” or “within 
28 days” means the period of 14 or 28 
consecutive calendar days (including 
Saturdays, Sundays, legal holidays, and 
days, all or part of which is declared 
to be a nonworkday for Federal employ¬ 
ees by statute or Executive order) be¬ 
ginning with the calendar day following 
the day of discharge from the hospital 
or, where paragraph (b) (2) of this sec¬ 
tion applies, beginning with the calendar 
day following the day of discharge from 
a skilled nursing facility. 

« • • • • 

|FR Doc.74-15499 Filed 7-5-74;8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 75 ] 

| Airspace Docket No. 74-EA-42) 

JET ROUTES 


Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would realign Jet Route 55 
between Flat Rock, Va., and Sea Isle, 
N.J., Jet Routes 80 and 110 between Bell- 
aire, Ohio, and Kennedy, N.Y., and Jet 
Route 95 between Huguenot, N.Y., and 
Buffalo, NY. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
Identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Eastern Region, Attention: Chief. 
Air Traffic Division, Federal Aviation Ad¬ 
ministration. Federal Building, John F. 
Kennedy International Airport. Jamaica, 
N.Y. 11430. All communications received 
on or before August 7, 1974, will be con- 
smered before action is taken on the 
Proposed amendment. The proposal con- 
wmed in this notice may be changed in 
we light of comments received. 

official docket will be available for 
xamination by interested persons at the 
^? ral Aviation Administration, Office 
orthe chief Counsel, Attention: Rules 
uocKet, 800 Independence Avenue, SW. 
W^hlngton, D.C. 20591. An informal 
inatu al fi. wU1 available for exam- 
!2ri? nat fhe office of the Regional Air 
iraffic Division Chief. 

foiwif^k considering realigning the 
V1 ng jet routes as indicated below. 

55 fK>m ^ Rock - Va.; 
intersection of the Flat Rock 025°T(031* 


Mi and Gordonsvllle, Va., 059^(065^) ra¬ 
dials; the intersection of the OordonsvUle, 
Va.. 059*T(065°M) and Sea Isle, N.J., 253°T 
(262’M) radials; to Sea Isle. 

2. Jet Route 80 from Bellalre, Ohio, via 
the Intersection of the Bellalre 090°T(094* 
M) and Robblnsville, N.J., 2Q4 C T(274°M) ra¬ 
dials; Robblnsville; to Kennedy, N.Y. 

3. Jet Route 95 from Huguenot, N.Y., via 
the intersection of the Huguenot 301 e T(312* 
M) and Buffalo. N.Y.. 113°T(121 # M) radials; 
to Buffalo. 

4. Jet Route 110 from Bellalre, Ohio; via 
the intersection of the Bellalre 090 < T(094° 
M) and Robblnsville, N.J., 264°T(274*M) ra- 
radials; Robblnsville; to Kennedy, N.Y. 

The proposed changes would reduce 
route mileages, route complexities, and 
in some cases cockpit workload. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348 
(a)) and section 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655 
<c)). 

Issued in Washington, D.C., on June 
28, 1974. 

Charles H. Newpol, 

Acting Chief, Airspace and 

Air Traffic Rules Division. 

[FR Doc.74-15422 FUed 7-5-74;8:45 am] 

CIVIL AERONAUTICS BOARD 
[ 14 CFR Parts 207. 208, 212, 214, 217, 
241, 249, 369, 389 ] 

| EDR-276; SPDR-37; ODR-8; 

Docket No. 268101 

CHARTER FLIGHTS 
Notice of Proposed Rulemaking 

Correction 

In FR Doc. 74-14399, appearing at page 
22430, in the issue of Monday, June 24, 
1974, make the following changes: 

1. Directly above the text on page 
22430 add the date “June 18, 1974” on 
the right side of the column. 

2. In the second column on page 22431 
under “Definition of ‘Special Event* ”, In 
the sixth line, insert a comma between 
“sporting” and “social”. 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

STATE OF NEBRASKA 
Proposed Revision to Implementation Plan 

On February 22. 1974, the State of 
Nebraska Environmental Control Coun¬ 
cil adopted amendments to the State Air 
Pollution Control Rules and Regulations. 
These amendments were subjected to a 
public hearing held in Lincoln, Nebraska, 
on December 14, 1973. The amended reg¬ 
ulations became effective on February 26, 
1974. 

The application of emission limitations 
has been expanded to the entire state in¬ 
stead of just Douglas, Lancaster and 
Sarpy Counties. Lancaster County has 
been designated as a subregion of the 
Lincoln-Beatrice-Fairbury Intrastate Air 
Quality Control Region. 

The procedures for preconstruction re¬ 
view have been expanded to Include those 


facilities which cause mobile source re¬ 
lated emissions by attracting large quan¬ 
tities of traffic. These facilities are termed 
“complex sources” by the state. This is 
the same type of source that has been 
termed as an “indirect source” by the 
Environmental Protection Agency. 

A new provision has been added to the 
procedure for disapproving a construc¬ 
tion permit application. A permit will not 
be issued if the proposed source will emit 
more than one ton per hour of particulate 
matter or sulfur dioxide, if it is located 
within 20 miles or less of another source 
emitting one ton per hour or more of the 
same pollutant. 

The particulate emission standards for 
fuel burning sources have been changed. 
This includes eliminating the provisions 
for determining the allowable emissions 
depending on the number of stacks. 

A new sulfur dioxide emission standard 
(2.5 pounds per million BTU heat input) 
has been added for fuel burning equip¬ 
ment. The sulfur dioxide regulation re¬ 
mains the same for all other equipment. 

The nitrogen dioxide emission stand¬ 
ard for fuel burning equipment has been 
deleted. 

The open fire regulation has been al¬ 
tered. Some open burning operations 
which were previously exempt, must now 
apply for a permit. 

A visible emissions regulation for 
diesel-powered motor vehicles has been 
added. 

A “final date for compliance” has been 
added to the list of incremental dates re¬ 
quired in a compliance schedule. The 
provision that a source must be notified 
to report to the state has been deleted. 
A source must now be In conformance 
with the regulation within 180 days from 
the effective date of these amendments 
if it has not applied for and received a 
variance. 

All sources in the Omaha-Council 
Bluffs Interstate Air Quality Control Re¬ 
gion, the Lancaster County subregion, 
and any source whose emissions prevent 
the attainment or mainntenance of pri¬ 
mary air quality standards must comply 
with emission standards as expeditiously 
as practicable, but not later than July 31, 
1975. All other sources must be In com¬ 
pliance by July 31,1976. 

The National Emission Standards for 
Hazardous Air Pollutants, published 
April 6, 1973 (38 FR 8820), have been 
adopted. 

These changes, with the exceptions 
noted, constitute a proposed revision to 
the State of Nebraska Implementation 
Plan, pursuant to § 51.8 of this chapter. 
This notice is issued to advise the public 
of the receipt of this proposed change 
and to request public comment. The Ad¬ 
ministrator’s decision to approve or dis¬ 
approve revisions to a plan is based on 
whether they meet the requirements of 
section 110(a) (2) (A) (H) of the Clean 
Air Act and 40 CFR 51, Requirements for 
preparation, adoption, and submittal of 
state implementation plans. 

All comments should be addressed to 
the Regional Administrator, Environ¬ 
mental Protection Agency, Region VII, 
1735 Baltimore, Kansas City, Missouri 
64108. Only comments received on or 
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before August 7, 1974 will be considered. 
Copies of the proposed revision to the 
State of Nebraska Implementation Plan 
are available for public inspection dur¬ 
ing normal business hours at the office of 
EPA, Region Vn, 1735 Baltimore, Kan¬ 
sas City, Missouri 64108; the Freedom 
of Information Center, EPA, 401 M 
Street SW. Washington, D.C. 20460; and 
at the Nebraska Department of Environ¬ 
mental Control, 1424 P Street, Lincoln, 
Nebraska 68509. 

(42 UJS.C. 1857C-5) 

Dated: June 26,1974. 

Jerome H. Svore, 
Regional Administrator . 

[FR Doc.74-15539 Piled 7-5-74,8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47CFR Part 73] 

[Docket No. 19982] 

TV BROADCAST STATIONS IN 
MOUNTAIN VIEW, ARKANSAS 

Proposed Table of Assignments; Order 

Extending Time for Filing Reply Com¬ 
ments 

In the matter of amendment of § 73.606 
(b), Table of assignments , TV Broadcast 
Stations. (Mountain View, Arkansas), 
Docket No. 19982, RM-2297. 

L In response to a petition for rule 
making filed by the Arkansas Educa¬ 
tional Television Commission (AETC), 
the Commission, on March 22, 1974, is¬ 
sued a notice of proposed rulemaking in 
the above-entitled matter which was 
published in the Federal Register on 
April 1, 1974 (39 FR 11931). The date for 
filing comments has past and the date 
for filing reply comments is presently 
July 1, 1974. 

2. On June 27, 1974, counsel for the 
Arkansas Educational Television Com¬ 
mission filed a request for an extension 
of the reply comment date from July 1* 
to July 5, 1974. Counsel states that the 
additional time is required in order to 
further evaluate the pleadings filed in 
this proceeding. Counsel further states 
that these parties have indicated that 
they have no objection to the grant of 
this request. 

3. We are of the view that the public 
interest would be served by extending the 
time for filing reply comments in this 
proceeding. Accordingly , it is ordered, 
That the date for filing reply comments 
in this proceeding is extended to and in¬ 
cluding July 5, 1974. 

4. This action is taken pursuant to 
authority found in sections 4(i), 5(d) (1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and $ 0.281 of the 
Commission’s rules. 

Adopted: June 28, 1974. 

Released: July 1, 1974. 

Federal Communications 
Commission, 

[ seal! Wallace E. Johnson, 

Chief . Broadcast Bu¬ 
reau. 

[FR Doc.74-15488 Piled 7-5-74;8:45 am] 


[47 CFR Part 97] 

[Docket No. 20092; POC 74-688[ 
AMATEUR EXTRA CLASS OPERATORS 
Proposed Assignment of Call Signs 

In the matter of amendment of Part 97 
to make special call signs available to 
stations licensed to Amateur Extra Class 
operators, Docket No. 20092. 

1. Notice of proposed rulemaking is 
hereby given in the above captioned 
matter. 

2. Frequently, the Commission receives 
a request from an amateur radio opera¬ 
tor asking to have a specific call sign, or 
call sign format, assigned to his amateur 
radio station. The reasons given to jus¬ 
tify these requests vary, but the requests 
in themselves indicate the very special 
significance a station call sign can hold 
for an amateur operator. Under the pres¬ 
ent rules, there are no provisions for 
satisfying requests of this type. 

3. While we would like to be able to 
assign every amateur station the exact 
call sign of the licensee’s choice, there 
are practical limitations imposed by ad¬ 
ministrative considerations. The assign¬ 
ment of station call signs on a request 
basis would require new processing sys¬ 
tems requiring more clerical manpower, 
since most call sign assignments are now 
made by automatic data processing 
methods. Additionally, more manpower 
would be required to resolve conflicts 
arising from the inevitable cases of 
several amateurs desiring to obtain the 
same particular call sign. For reasons 
such as these, under our present systems 
and resources, we could not possibly offer 
to assign call signs on a request basis to 
all of the 265,000 amateur radio stations 
now licensed. 

4. Until such time as the necessary 
systems and resources may become avail¬ 
able, we believe it is possible to satisfy 
at least some of these requests. The 
Amateur Extra Class deserves first con¬ 
sideration in this matter. This group 
represents the highest skill level licensed 
in the Amateur Radio Service. Since 
they also represent the operator class 
having the smallest number of stations 
(over 14,000), and since many, if not 
most, of these stations already have pre¬ 
ferred call signs or call signs of long 
standing, the number of requests for 
special call signs should come within 
reasonable limits. Making special call 
signs available to this group should pro¬ 
vide amateurs, and the Commission, 
with information and experience in this 
matter so any future possibility of ex¬ 
panding the system can be better con¬ 
sidered. Moreover, it would offer 
amateurs a way to obtain the call sign 
of their choice for their station. 

5. Therefore, we propose to amend 
the applicable sections of Part 97, as 
shown below. The current 25 year eligi¬ 
bility requirement for a 1X2 (single 
letter prefix, two letter suffix) call sign 
would be deleted. The amateurs meeting 
the 25 year requirement have had ample 
opportunity to exercise this option. The 
manpower recovered from deleting this 
provision can be applied to administer¬ 
ing the proposed new system. Under 


these proposals, any Amateur Extra 
Class licensee would be eligibile to apply 
for and receive any available station 
call sign of his choice, including 1 x 2 
1X3, or 2X3 formats, consistent with 
the numeral designated for the area. 
The limitations on only one 1X2 format 
call sign per licensee, except for those 
already holding more than one. would 
remain. However, the same licensee 
would be eligible to also hold one or 
more 1X3 or 2X3 format station call 
signs. 

6. The proposals would undoubtedly 
result in the limited number of 1X2 
format call signs becoming rapidly ex¬ 
hausted. This eventuality is only a few 
years off anyway, since the number of 
amateurs completing 25 years In the 
Amateur Radio Service should begin to 
increase sharply, reflecting changes in 
the operator license structure in the 
early 1950’s. For this reason, we are pro¬ 
posing to delete the availability of in 
memoriam call signs to club stations. 
This will make a few more 1X2, and even 
desirable 1X3, format call signs available 
for the proposed system. Additionally, 
verification that the deceased former li¬ 
censee was actually a member of the 
organization has, at times, been difficult 
for both the club and the Commission. 
Again, the manpower recovered from 
this deletion can be applied to the pro¬ 
posed new system. 

7. The Commission has a number of 
petitions on file concerning the assign¬ 
ment of amateur station call signs. This 
proposal Is not Intended to preempt 
future consideration of those petitions. 
In fact, should our proposal be adopted, 
the resulting experience will enable us 
to better consider these petitions. Only 
call signs having prefixes in the series 
now normally assigned to primary and 
secondary stations would be available 
initially, although additional prefix 
series may be added at a future date. 
Available immediately would be those 
having the prefix K, W, WA, and WB. 
in addition to those call signs normally 
assigned to stations not within the 48 
contiguous United States. For stations 
outside the 48 contiguous United States, 
only a choice of call sign suffix could be 


made. 

8. Authority for the proposed rule 
changes herein is contained in sections 
4(1) and 303 of the Communications Act 


of 1934, as amended. 

9. Pursuant to applicable procedures 
set forth in $ 1.415 of the Commissions 
Rules, interested persons may file com- 
ments on or before October 9. 1974 and 
reply comments on or before October^. 
1974. All relevant and timely comment 
and reply comments wlU be considered W 
the Commission before final action n 
taken In this proceeding. In reaching • 
decision on the rules which are P r °P^ 
herein, the Commission may 

into account other relevant lnforniatlon 
before it. In addition to the specific com 
ments invited by this Notice. 

10. In accordance with the provis 
of S 1.419 of the Commission’s rules an 
regulations, an original and 14 cop es 
all comments, pleadings, briefs, or otner 
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documents shall be furnished the 
Commission. 

11 . All filing in this proceeding will 
be available for examination by inter¬ 
ested parties during regular business 
hours in the Commission’s public refer- 
pnce room at its headquarters in Wash¬ 
ington, D.C. (1919 M Street, NW.) 

Adopted: June 26, 1974. 

Released: July 2,1974. 

Federal Communications 
Commission, 

f seal 1 Vincent J. Mullins, 

Secretary. 

Part 97, of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 97.51(a)(3) is deleted and 
reserved, and § 97.51(a) and 597.51(a) 
( 5 ) are amended to read as follows: 

§ 97.31 .Wigntnenl of call signs. 

(a> The Commission will systemati¬ 
cally assign every amateur radio station 
a call sign consisting of a sequence of 
two letters, a numeral, and three letters, 
with the following exceptions: 

• • * • * 

(3) [Reserved] 

• * * * * 

(5) Upon request for a Special Call 
Sign, any available unassigned station 
call sign may be assigned to a primary or 
secondary station licensed to an Ama¬ 
teur Extra Class operator. 


2. Section 97.53 is revised to read as 
follows: 

§ 97.53 Policies and procedures appli¬ 
cable to the assignment of call signs. 

(a> An eligible licensee will be per¬ 
mitted to hold only one two-letter call 
sign. However, licensees who, by reason 
of former rule provisions, presently hold 
more than one such call sign may con¬ 
tinue to hold those call signs in the same 
call sign areas. 

(b) Subject to availability, a primary 
station will be assigned the same type of 
call sign as the one relinquished, upon 
modification of license to show the fixed 
station operation location in a different 
call sign area. 

(1> Stations will not be assigned 
specific call signs of the licensee’s choice, 
nor counterpart call signs (call signs 
having identical suffix letters), under 
this provision. However these limitations 
will not preclude qualification for a 
Special CaU Sign. 

When a two-letter call sign is not 
available in the new call sign area, an 
eligible licensee may be assigned an avail¬ 
able unspecified three-letter call sign. 

,c> Call signs which have been 
unassigned for more than one year will 
formally be available for reassignment. 

[H* Doc. 74-15489 Filed 7-5-74;8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 212 ] 

PRICING OF UNLEADED GASOLINE 

Further Notice of Proposed Rulemaking 
and Revised Interim Price Rule 

On May 29, 1974, the Federal Energy 
Office (now the Federal Energy Admin¬ 
istration) issued a notice of proposed 
rulemaking with regard to the allocation 
and pricing of unleaded gasoline (39 FR 
18665, May 29, 1974). At the same time, 
FEO published an interim price rule for 
sales of unleaded gasoline during June. 
1974 by firms which did not sell that 
product on May 15, 1973, and requested 
comments on the appropriate price rule 
for final promulgation (39 FR 18638, 
May 29, 1974). 

FEA is today issuing, in a separate 
document, 39 FR 24884 a final regulation 
to provide for the allocation of unleaded 
gasoline and is issuing this revised in¬ 
terim price rule for unleaded gasoline 
and soliciting further comments on this 
subject. The revised interim rule provides 
that the basis to be used for pricing un¬ 
leaded gasoline by refiners that did not 
market the product on May 15, 1973. is 
to be their May 15. 1973 price for leaded 
regular grade gasoline, plus one cent, and 
that resellers and retailers wall sell un¬ 
leaded gasoline at prices that reflect 
their May 15, 1973 margins on sales of 
leaded regular grade gasoline. 

The interim price rule was issued be¬ 
cause there was confusion as to the law¬ 
ful price which could be charged for 
unleaded gasoline by refiners that did 
not sell unleaded gasoline on May 15, 
1973, and for the month of June, 1974, 
such suppliers were permitted by the 
interim rule to use their May 15, 1973 
prices for premium grade gasoline as a 
basis for determining prices for un¬ 
leaded gasoline. In announcing the in¬ 
terim price rule for June, FEO made 
clear that it might adjust the rule at 
the conclusion of the rulemaking pro¬ 
ceeding. 

Several of the comments received by 
FEA have raised substantial questions 
concerning the cost justifications for 
pricing unleaded gasoline based on prices 
of premium gasoline. In general, most 
comments approved of the June interim 
rule, which permitted the use of an ad- 
jus tf d premium grade price, but they did 
not provide data to show why such a 
price would be advisable. 

The comments which were submitted 
in opposition to the interim price rule for 
June indicated that the cost patterns 
related to refining unleaded gasoline do 
not vary significantly from the cost pat¬ 
terns associated with refining leaded 
gasoline of a similar octane grade. A 
study undertaken for the Environmental 
Protection Agency, for instance, con¬ 
cluded that unleaded refining costs are 
only slightly above leaded refining costs. 
The study reports little or no economic 


penalty to refiners for producing un¬ 
leaded gasoline to comply with EPA reg¬ 
ulations (see: “Impact of Motor Gaso¬ 
line Lead Additive Regulations on Petro¬ 
leum Refineries and Energy Resources— 
1974-1980, Phase I” prepared by Arthur 
D. Little Inc., May 1974). 

The comments received, as noted, of¬ 
fered no cost or other economic data 
which would support the higher price 
levels of premium grade leaded gasoline. 
At the time the interim rule for June 
was issued, FEA lacked any specific data 
on the costs associated with refining 
unleaded gasoline, but was generally of 
the view that there were additional costs 
which could be taken into account with 
a rule that permitted use of a premium 
grade gasoline price. In light of the com¬ 
ments received, however, the FEA be¬ 
lieves the lack of data on cost justifica¬ 
tion indicates that some lower price level 
is a more appropriate price rule to adopt 
at this time. 

Because the comments received by FEA 
concerning the June rule and an appro¬ 
priate final rule leave substantial doubt 
concerning the need for a higher price, 
FEA has decided to request further com¬ 
ments before adopting a final price rule. 
In the meantime. FEA is adopting, effec¬ 
tive July 1, 1974, a revised interim rule 
which permits the May 15, 1973 price for 
the same or nearest octane number of 
leaded gasoline plus one cent, to be ap¬ 
plied by refiners subject to the rule, in 
pricing unleaded gasoline. 

The one cent adjustment by refiners to 
prices over regular is intended to reflect 
FEA’s preliminary view, based on the 
data that was submitted in this proceed¬ 
ing that the costs of refining unleaded 
gasoline are only slightly greater than 
those associated with refining regular 
grade gasoline. It should be emphasized 
that the price level specified under this 
rule could be revised in either direction, 
depending on the results of FEA’s fur¬ 
ther analysis of existing and additional 
data. 

This new interim rule conforms more 
closely to the EPA study noted above. 
FEA Is aware that some members of the 
petroleum industry dispute the conclu¬ 
sions reached there. For this reason, FEA 
invites further comment on the rule is¬ 
sued today with special attention paid 
to the actual refining cost comparison 
between leaded and unleaded gasoline. 
Major elements of this comparison in¬ 
clude additional capital investment at 
the refinery level attributable to unleaded 
gasoline production requirements; the 
need to accommodate “substitution*’ or 
“opportunity” costs related to decreased 
output of that grade or grades of gaso¬ 
line to be foregone in favor of unleaded 
gasoline; and the processing costs asso¬ 
ciated with unleaded gasoline compared 
to leaded gasoline on a cost-per-octane 
basis. 

The revised interim rule issued today 
provides that resellers and retailers will 
receive the same margin on sales of un¬ 
leaded gasoline as they do on sales of 
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regular grade gasoline. FEA is aware that 
such resellers and retailers will incur 
additional non-product costs in handling 
unleaded gasoline, but does not have any 
exact data on what the extent of these 
costs is likely to be. In the absence of 
such data. FEA has tentatively concluded 
that price increases previously author¬ 
ized to take into account increased non¬ 
product costs should, in most cases, be 
adequate to cover the increased non¬ 
product cost of handling unleaded gaso¬ 
line. Comment on the question of in¬ 
creased marketing costs attributable to 
handling unleaded gasoline at the whole¬ 
sale and retail level is, however, specifi¬ 
cally requested. 

Comment is also requested on whether 
all suppliers should be subject to the 
rule that is ultimately adopted, or just 
those which were not marketing unleaded 
gasoline on May 15. 1973. 

FEA recognizes that there may be vari¬ 
ous grades of unleaded gasoline produced, 
in addition to the minimum grade spec¬ 
ified by the EPA, and comment is also 
requested on how such grade differentials 
should be taken into account. 

Interested persons are invited to par¬ 
ticipate in this extension of the comment 
period by submitting new or additional 
written data, views, or arguments with 
respect to the new regulation set forth in 
this amendment to the Executive Secre¬ 
tariat. Federal Energy Administration, 
Box AL, Washington, D.C. 20461. 

To the maximum extent practicable, 
all information submitted in the com¬ 
ment period will be placed on the public 
record. When, however, a person possesses 
Information which is relevant to the cost 
analyses sought, and which he believes 
comes within the exception for trade 
secrets, commercial or financial informa¬ 
tion contained in 5 U.S.C. 552 or w hich 
contains or relates to a trade secret or 
other matters referred to in 18 U.S.C. 
1905. and which he wishes to have with¬ 
held from public disclosure, he should 
separately identify and separately sub¬ 
mit such information. FEA will treat such 
information as confidential to the extent 
that it is entitled to such confidentiality 
under the Freedom of Information Act 
or Section 205 of the Economic Stabiliza¬ 
tion Act of 1970, as amended. Aggregate 
data which does not permit the identifi¬ 
cation of individual companies may be 
placed in the public record. 

Comments should be identified on the 
outside envelope and on the documents 
submitted to the Federal Energy Admin¬ 
istration Executive Secretariat, with the 
designation “Unleaded Gasoline: Price 
Rule.” Fifteen copies should be submitted. 
All comments received by July 22, 1974, 
and all other relevant information will 
be considered by the FEA. 

(Emergency Petroleum Allocation Act of 1973. 
Pub. L. 93-159, 87 Stat. 627; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, 
E.O. 11790, 39 FR 23185) 

In consideration of the foregoing. Part 
212 of Chapter n. Title 10 of the Code 
of Federal Regulations is amended as set 
forth below, effective July 1,1974. 


Issued in Washington, D.C., July U 
1974. 

Robert E. Montgomery, Jr., 

Acting General Counsel , 
Federal Energy Administration. 

Subpart H is amended by revising 
§ 212.112 to read as follows: 

§ 212.112 Unleaded gasoline. 

<a) Scope. This section prescribes the 
method for calculating the maximum 
price which may be charged in sales of 
unleaded gasoline by refiners, resellers, 
reseller-retailers and retailers which did 
not sell unleaded gasoline on May 15, 
1973, or within the 30-day period prior 
thereto. 

<b> Rule. Notwithstanding the provi¬ 
sions of § 212.111, a firm offering 
for sale after June 30, 1974, gas¬ 
oline which is unleaded gasoline as de¬ 
scribed by the Environmental Protection 
Agency (40 CFR Ch. I, Part 80), shall 
determine prices of that item in accord¬ 
ance with the provisions of Subpart E 
or Subpart F of this part, as appropriate, 
provided, however, that: 

(1) For purposes of determining, 
under 5 212.82(f), the weighted average 
price at which unleaded gasoline was 
lawfully priced in transactions w r ith the 
class of purchaser concerned on May 15, 
1973, a refiner shall use a price not in 
excess of the weighted average price at 
which leaded gasoline of the same or 
nearest octane number was lawfully 
priced by it in transactions with that 
class of purchaser on May 15, 1973 plus 
1 cent: and, 

(2) For purposes of determining, under 
5 212.93(a), the weighted average price 
at which unleaded gasoline was lawfully 
priced by the seller in transactions with 
the class of purchaser concerned on 
May 15, 1973, a reseller, reseller-retailer, 
or retailer shall use a price not in excess 
of the weighted average price at which 
leaded gasoline of the same or nearest 
octane number was lawfully priced by it 
in transactions with that class of pur¬ 
chaser on May 15,1973; and 

(3) For purposes of computing under 
5 212.92 the “increased costs” of unleaded 
gasoline, a reseller, reseller-retailer, or 
retailer shall use the difference between 
the weighted average unit cost of un¬ 
leaded gasoline in inventory and the 
weighted average unit cost of leaded gas¬ 
oline of the same or nearest octane num¬ 
ber in inventory on May 15, 1973. 

[FR Doc.74-15475 Filed 7-5-74:8:45 ami 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 301 ] 

ARTIFICIALLY COLORED FURS AND FUR 
PRODUCTS 

Notice of Reopening of Record 

On January 7, 1969, the Federal Trade 
Commission issued a Notice of Amend¬ 
ment of 55 301.19 (Rule 19), 301.39 (Rule 
39) and 301.41 (Rule 41) of Title 16. Part 
301, rules and regulations under the Fur 
Products Labeling Act. Said document 
was published as FR Doc. 69-326 and ap¬ 


pealed at page 380 of the Friday. Janu¬ 
ary 10, 1969 issue of the Federal Reg¬ 
ister. 

The amendment to 5 301.19 (Rule 19 ) 
reads, in pertinent part: 

(h) (2) When any fur or fur product te 
dressed, processed or treated with a solution 
or compound containing iron or copper and 
after processing any of the hair, fleece or 
fur fiber contains more than 300 parts per 
million of iron or more than 75 parts per 
million of copper, such fur or fur product 
shall be described In labeling. Invoicing and 
advertising as "color altered” or “color 
added." 

Upon application of an interested 
party, the trade association. American 
Fur Industry, the record on § 301.19(h) 
(2) (Rule 19(h)(2)) is being reopened 
for the purpose of reconsidering the 
feasibility and reasonableness of the lim¬ 
itations on iron and copper in furs set by 
the rule. The petition alleged that tech¬ 
nical problems make compliance with the 
rule extremely burdensome, and re¬ 
quested the hearing to avoid serious and 
imminent financial injury to the mink 
industry. 

Views, arguments or other pertinent 
data may be submitted in writing on or 
before the date of the public hearing to 
the Secretary, Federal Trade Commis¬ 
sion, Washington, D.C. 20580, or they 
may be presented orally at the hearing, 
which will be held in New’ York City and 
scheduled in a subsequent Notice. 

The action in tills proceeding is taken 
pursuant to the authority given to the 
Federal Trade Commission under para¬ 
graph (b) of section 8 of the Fur Prod¬ 
ucts Labeling Act (65 Stat. 179; (15 
U.S.C. 69f)) which provides: 

(b) The Commission Is authorized and di¬ 
rected to prescribe rules and regulations 
governing the manner and form of disclos¬ 
ing information required by this Act, and 
such further rules and regulations as may be 
necessary and proper for purposes of ad¬ 
ministration and enforcement of this Act. 

By direction of the Commission. 

Charles A. Tobin, 
Secretary. 

Issued: June 25,1974. 

[FR Doc.74-15432 Filed 7-5-74;8:46 anil 


DEPARTMENT OF LABOR 
Office of the Secretary 
[ 29 CFR Parts 5, 5a ] 

TRAINEE AND APPRENTICESHIP 
Proposed Revocation and Requirements 
Provision 

This Department has under consider- 
ition amendments to its regulations 
vhich would revise its present P 011 ^ 
yith regard to the employment and 
.raining of apprentices and trainees 
federal and federally assisted construc- 
.ion. It is proposed to revoke Part 5a 
Subtitle A of Title 29 of the Code oi 
federal Regulations and to amend Part 
> of the subtitle by the addition of a 
lew § 5.15 as indicated below\ with con- 
onning changes in 55 5.2, 5.5 and o 
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The original purpose of Part 5a was to 
promote under Federal auspices the em¬ 
ployment of trainees and apprentices 
thereby increasing productivity in the 
construction industry and combating in¬ 
flation. These same objectives can be 
just as effectively accomplished by the 
proposed changes which would eliminate 
those 5a procedures requiring, in all 
cases, the maximum employment of 
trainees and apprentices which have 
sometimes proved Inconsistent with 
established practices in the construction 
industry and have often been found to 
be impractical of enforcement. Thus, 
the proposed changes would (1) revoke 
provisions (i.e., Part 5a) requiring, 
among other things, the employment of 
maximum ratios (to journeymen) of ap¬ 
prentices or trainees, and (2) state the 
policy which we propose to adopt in lieu 
of Part 5a. 

Editorial changes are proposed in 
f $5.6 and 5.11 to provide for a review 
by the Administrator of the Wage and 
Hour Division in lieu of the review of 
the Solicitor of Labor; to make clear 
the fact that the Secretary may order 
hearings on Ills own motion; and to re¬ 
flect changes in organizational termi¬ 
nology now in use. 

Interested parties are invited to sub¬ 
mit written comments to Warren D. 
Landis. Acting Administrator, Wage and 
Hour Division, Employment standards 
Administration, Department of Labor, 
Washington, D.C. 20210. All comments 
received on or before August 7, 1974, will 
be considered. 


The following amendments are pro¬ 
posed. 


PART 5 — LABOR STANDARDS PROVI¬ 
SIONS APPLICABLE TO CONTRACTS 
COVERING FEDERALLY AND ASSISTED 
CONSTRUCTION (ALSO LABOR STAND¬ 
ARDS PROVISIONS APPLICABLE TO 
NON CONSTRUCTION CONTRACTS 
SUBJECT TO THE CONTRACT WORK 
HOURS AND SAFETY STANDARDS ACT) 

1. Paragraph (c) of § 5.2 of Part 5 is 
proposed to be revised to read as follows: 
13.2 Definition*. 

• • • ♦ « 

(c) The terms journeyman, ap¬ 
prentice. and trainee are defined as fol¬ 
lows: 


(1) "Journeyman” means a worker 
competent in a full range of skills in an 
occupation that is commonly recognized 
throughout the construction industry as 
encompassing a family of related tasks 
and skill requirements; 

<2> “Apprentice” means (i) a person 
ployed an d individually registered in 
a bona fide apprenticeship program reg- 
lstered with the U.S. Department of 
^aoor, Manpower Administration, Bu- 
rcau of Apprenticeship and Training, or 
Jth a State Apprenticeship Agency 
by the Bureau, or (ii) a per- 
pJ?J n ^ ® rs ^ 99 days of probationary 
^ an apprentice in such an 
PprentiGeshijj program, who is not in- 
omdually register in the program, but 
o has been certified by the Bureau 
or Apprenticeship and Training or a 
te Apprenticeship Agency (where ap¬ 


propriate) to be eligible for probationary 
employment as an apprentice; 

<3) “Trainee” means a person receiv¬ 
ing on-the-job training in a construc¬ 
tion occupation under a program which 
has received prior approval (but is not 
necessarily sponsored) by an agency of 
the U.S. Department of Labor author¬ 
ized to approve such programs, and 
which is reviewed from time to time by 
the Department to insure that the train¬ 
ing meets adequate standards. 

• * • « • 

2. Section 5.5 is proposed to be re¬ 
vised as follows: 

§ 5.5 Contract provisions ami related 
matter*. 

(a) • • • 

(1) Minimum wages. • • • 

(ii) The contracting officer shall re¬ 
quire that any class of laborers or me¬ 
chanics, which is not listed in the wage 
determination and which Is to be em¬ 
ployed under the contract, shall be clas¬ 
sified or reclassified conformably to the 
wage determination and a report of the 
action taken shall be sent by the Fed¬ 
eral agency to the Secretary of Labor. 
In the event the interested parties can¬ 
not agree on the proper classification or 
reclassification of a particular class of 
laborers and mechanics, to be used, the 
question accompanied by the recommen¬ 
dation of the contracting officer shall be 
referred to the Secretary for final deter¬ 
mination. 


(4) Apprentices and trainees —(i) Ap¬ 
prentices. Apprentices will be permitted 
to work as such only when they are em¬ 
ployed and individually registered in a 
bona fide apprenticeship program reg¬ 
istered with the U.S. Department of La¬ 
bor, Manpower Administration, Bureau 
of Apprenticeship and Training, or with 
a State Apprenticeship Agency recog¬ 
nized by the Bureau, or if a person is 
employed in his first 90 days of proba¬ 
tionary employment as an apprentice in 
such an apprenticeship program, who is 
not individually registered in the pro¬ 
gram, but who has been certified by the 
Bureau of Apprenticeship and Training 
or a State Apprenticeship Agency (where 
appropriate) to be eligible for probation¬ 
ary employment as an apprentice. The 
allowable ratio of apprentices to journey¬ 
men in any craft classification shall not 
be greater than the ratio permitted to 
the contractor as to his entire work force 
under the registered program. Any em¬ 
ployee listed on a payroll at an appren¬ 
tice wage rate, who is not a trainee as 
defined in subdivision (ii) of this sub- 
paragraph or is not registered or other¬ 
wise employed as stated above, shall be 
paid the wage rate determined by the 
Secretary of Labor for the classification 
of work he actually performed. The con¬ 
tractor or subcontractor will be required 
to furnish to the contracting officer writ¬ 
ten evidence of the registration of his 
program and apprentices as well as the 
appropriate ratios and wage rates (ex¬ 
pressed in percentages of the journey¬ 
man hourly rates), for the area of con¬ 


struction prior to using any apprentices 
on the contract work. The wage rate paid 
apprentices shall be not less than the 
appropriate percentage of the journey¬ 
man’s rate contained in the applicable 
wage determination. 

(ii) Trainees . Trainees will be per¬ 
mitted to work as such when they are 
bona fide trainees employed pursuant 
to a program which has received prior 
approval by the U.S. Department of La¬ 
bor as outlined in Secretary of Labor's 
regulation, § 5.15. 

(iii) [Reserved] 


3. Section 5.6 is proposed to be revised 
as follows: 

§ 5.6 Enforcement. 

(a) • • • 

(2) The Federal agency shall make 
such examination of the submitted pay¬ 
rolls and statements as may be neces¬ 
sary to assure compliance with the labor 
standards clauses required by the regu¬ 
lations contained in this part and the 
applicable statutes listed in § 5.1. In con¬ 
nection with such examination particu¬ 
lar attention should be given to the cor¬ 
rectness of classifications and dispropor¬ 
tionate employment of laborers, helpers, 
apprentices or trainees. Such payrolls 
and statements shall be preserved by the 
agency for a period of 3 years from the 
date of completion of the contract and 
shall be produced at the request of the 
Secretary of Labor at any time during 
the 3-year period. 

(3) In addition to the examination of 
payrolls and statements required by 
paragraph (a) (2) of this section, the 
Federal agency shall cause investigations 
to be made as may be necessary to as¬ 
sure compliance with the labor standards 
clauses required by the regulations con¬ 
tained in tills part and the applicable 
statutes listed in § 5.1. Projects where the 
contract is of short duration (6 months 
or less) shall be investigated before the 
work is accepted, if feasible. In the case 
of contracts which extend over a long 
period of time the investigation shall be 
made with such frequency as may be 
necessary to assure compliance. Such in¬ 
vestigations shall include interviews with 
employees and examinations of payroll 
data to determine the correctness of clas¬ 
sifications and disproportionate employ¬ 
ment of laborers, helpers, apprentices or 
trainees. Complaints of alleged violations 
shall be given priority and statements, 
written or oral, made by an employee 
shall be treated as confidential and shall 
not be disclosed to his employer without 
the consent of the employee. 

(b) (1) Whenever any contractor or 
subcontractor is found by the Secretary 
of Labor or the Agency Head with the 
concurrence of the Secretary of Labor to 
be in aggravated or willful violation of 
the labor standards provisions of any 
of the applicable statutes listed in § 5.1, 
other than the Davis-Bacon Act, such 
contractor or subcontractor or any firm, 
corporation, partnership, or association 
in which such contractor or subcontrac¬ 
tor has a substantial interest shall be 
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ineligible for a period not to exceed 3 
years (from the date of publication by 
the Comptroller General of the name or 
names of said contractor or subcontrac¬ 
tor on the ineligible list as provided 
below) to receive any contracts subject 
to any of the statutes listed in § 5.1. Pro¬ 
vided, however, That the Administrator 
of the Wage and Hour Division shall di¬ 
rect the removal from the debarred bid¬ 
ders list of any contractor or subcontrac¬ 
tor whom he lias found to have demon¬ 
strated a current responsibility to com¬ 
ply with the labor standards provisions 
applicable to Federal contracts and fed¬ 
erally assisted construction work subject 
to any of the applicable statutes listed 
in § 5.1. In cases arising under contracts 
covered by the Davis-Bacon Act, the in¬ 
eligibility provision prescribed in that 
act shall govern. 

(2) The Agency Head shall furnish 
to the Secretary of Labor for transmit¬ 
tal to the Comptroller General the names 
of the persons or firms who have been 
found to have disregarded their obliga¬ 
tions to employees. The Comptroller 
General will distribute a list to all De¬ 
partments of the Government giving the 
names of such ineligible persons or firms. 

(c) (1) Whenever as a result of an in¬ 
vestigation conducted by the Agency or 
the Department of Labor, the Deputy 
Administrator of the Wage and Hour 
Division, Department of Labor, finds 
reasonable cause to believe that a con¬ 
tractor or subcontractor has committed 
willful or aggravated violations of the 
labor standards provisions of any of the 
statutes listed in § 5.1 (other than the 
Davis-Bacon Act), or has committed vi¬ 
olations of the Davis-Bacon Act which 
constitute a disregard of its obligations 
to employees or subcontractors under 
section 3(a) thereof, he shall promptly 
notify by registered or certified mail the 
contractor or subcontractor and its re¬ 
sponsible officers, if any (and any firms 
in which the contractor or subcontractor 
are known to have a substantial inter¬ 
est) , of the finding and afford such con¬ 
tractor or subcontractor and any other 
parties notified an opportunity to present 
such reasons or considerations as they 
have to offer relating to why debarment 
action should not be taken under para¬ 
graph (b) of this section or section 3(a) 
of the Davis-Bacon Act. The Deputy Ad¬ 
ministrator shall furnish to those notified 
a summary of the investigative findings, 
and shall make available to them any 
information disclosed by the investiga¬ 
tion which is not privileged or found con¬ 
fidential for good cause. If this oppor¬ 
tunity is requested, an informal proceed¬ 
ing shall be held before an administra¬ 
tive law judge, an Assistant Regional Di¬ 
rector for Employment Standards, or any 
other departmental officer of appropri¬ 
ate ability. At the conclusion of the in¬ 
formal proceeding, the presiding officer 
shall issue his decision which shall be 
served by registered or certified mail 
upon the interested parties. 

(2) Within 30 days after service of the 
decision, any party may file objections 
to the decision with the Administrator, 
Wage and Hour Division, United States 
Department of Labor. Washington, D.C. 
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20210. Such objections shall be specific, 
and shall be accompanied by reasons or 
bases therefor. In his discretion, the Ad¬ 
ministrator may permit oral argument. 
If no objections are filed, the decision of 
the presiding officer shall be final, ex¬ 
cept in cases under section 3 of the 
Davis-Bacon Act as to any action to be 
taken by the Comptroller General under 
that section. 

(3) The decision of the Administrator 
shall show a ruling upon each objec¬ 
tion presented, and shall include a state¬ 
ment of (i) the findings and conclusions, 
as well as the reasons or bases therefor, 
upon all material issues of fact, law, or 
discretion presented on the record, and 
(ii) an appropriate order or recommen¬ 
dation. The decision of the Administra¬ 
tor shall be final, except in cases ac¬ 
cepted for review, upon petition, by the 
Wage Appeals Board and in cases under 
section 3 of the Davis-Bacon Act as to 
any action to be taken by the Comptrol¬ 
ler General under that section. 

(d) Any person or firm debarred under 
5 5.6(b) may in writing request removal 
from the debarment list. The procedure 
for removal shall be substantially similar 
to the debarment procedure set forth in 
paragraph (c) of this section. That is, 
the person or firm shall have an oppor¬ 
tunity to demonstrate in an informal 
proceeding a current responsibility to 
comply with the labor standards provi¬ 
sions applicable to Federal contracts and 
to federally assisted construction work 
and to file objections to the presiding 
officer’s decision for v consideration by 
the Administrator. 

4. Section 5.11 is proposed to be revised 
to read as follows: 

§5.11' Department of Labor investiga¬ 
tions, hearings. 

• • • • • 

(b) In the event of disputes concern¬ 
ing the payment of prevailing wage rates 
or proper classifications which involve 
significant sums of money, large groups 
of employees, or novel or unusual situa¬ 
tions, the Secretary of Labor may, upon 
request by a Federal agency or on his 
own motion, direct a hearing to be held. 
For the purpose of the hearing the Chief 
Administrative Law Judge shall, in WTit- 
ing, designate an administrative law 
judge who shall, after notice to all in¬ 
terested parties, make such investiga¬ 
tion and conduct such hearings as may 
be necessary and render a decision em¬ 
bodying his findings and conclusions and 
if wages are found to be due, the amounts 
thereof. The administrative law judge’s 
decision shall be sent to the interested 
parties and shall be final unless a peti¬ 
tion for review of the decision by the 
Administrator of the Wage and Hour 
Division is filed by any such parties in 
quadruplicate with the Chief Adminis¬ 
trative Law Judge, United States De¬ 
partment of Labor, Washington, D.C. 
20036, within 20 days after receipt 
thereof. The petition for review must set 
out separately and particularly each ob¬ 
jection asserted. The petition for review 
and the record which shall include the 
administrative law judge’s decision then 


shall be certified by the administrative 
law judge to the Administrator. The peti¬ 
tioner may file a brief (original and four 
copies) in support of his petition within 
the 20-day period and any interested 
party upon whom the administrative law 
judge’s decision has been served may 
within 10 days after the expiration of 
the time for filing the petition for re¬ 
view, file a brief in support of, or in op¬ 
position to the administrative law 
judge’s decision. The Administrator’s de¬ 
cision shall be subject to such further 
review by the Wage Appeals Board, as it 
may provide in its discretion. 

5. A new § 5.15 of Part 5 is proposed to 
be added to read as follows: 

§ 5.15 Bona fide training programs. 

To meet the increasing demand for 
trained laborers and mechanics in the 
construction industry and to facilitate a 
fuller participation in bona fide youth, 
poverty, and other manpower training 
programs, this Department, as a matter 
of policy, will not take exception to the 
practice of paying enrollees or trainees in 
such bona fide programs at rates (not 
less than the minimum rate currently 
required under the Fair Labor Standards 
Act) authorized for such programs which 
are less than those found to be prevailing 
by this Department under the Davis- 
Bacon Act and related statutes for 
journeymen employed in work of the 
character for which such individuals are 
being trained. Such bona fide training 
programs include, for example, programs 
adopted pursuant to Federal legislation 
encouraging the employment and train¬ 
ing of persons indigenous to blighted 
areas where housing and urban renewal 
projects are undertaken, programs es¬ 
tablished and approved in order to 
comply with the policies of the Office of 
Federal Contract Compliance, Depart¬ 
ment of Labor, and other similar man¬ 
power training programs. This policy 
will be observed in those instances where 
agreements for such programs have been 
negotiated by labor and management, 
and it may also be extended in appropri¬ 
ate cases to situations where organized 
labor does not participate in the develop¬ 
ment of the training arrangement if the 
sponsor submits the proposal in advance 
of its implementation. Such proposals 
should be submitted for approval by the 
Assistant Secretary for Employment 
Standards in consultation with the As¬ 
sistant Secretary for Manpower. The 
Assistant Secretary for Manpower shall 
review the substance of the training pro¬ 
gram and determine whether it is a 
bona fide program. The Assistant Secre¬ 
tary for the Employment Standards Ad¬ 
ministration shall be notified of this de¬ 
termination and shall notify the spon¬ 
sor in writing whether such program is 
approved for purposes of the Davis- 
Bacon Act and related statutes. A copy of 
the notice must be furnished by the 
sponsor to the concerned contracting 
agency. Contractors employing such 
trainees under either of these circum¬ 
stances shall include a notation on the 
first weekly submission of certified pay- 
rolls to the contracting agency that their 
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employment is pursuant to such a bona 
fide program, and identifying such 
program. 

6. Part 5a is proposed to be deleted in 
Its entirety. 


PART 5a—[DELETED] 

(Sec. 1, 50 Stat. 664. as amended; 20 U.S.C. 
60; sec. 2, 48 Stat. 948, as amended: 40 U.S.C. 
276c; 5 U.S.C. 301; Reorganization Plan No. 
14 of 1950. 64 Stat. 1267; 3 CPR 1949-53 
Comp., p. 1007; sec. 10, 61 Stat. 89; 29 U.S.C. 
258) 

Signed at Washington, D.C., this 2d 
day of July 1974. 

Peter J. Brennan, 
Secretary of Labor . 
[PR Doc.74—15507 Filed 7-5-74;8:45 amj 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF JUSTICE 

(Civil Action No. 58 C 613 J 

UNITED STATES OF AMERICA, AND SWIFT 
AND CO., ARMOUR AND CO., WILSON 
AND CO., INC., AND CUDAHY CO., 
ET AL. 

Hearing on Proposed Modification of 
Antitrust Consent Decree 

Notice is hereby given that a hearing 
will be held on a proposed modification 
of the Packers consent decree on Sep¬ 
tember 10, 1974. The details of the hear¬ 
ing are set forth below. 

Dated: June 28,1974. 

Thomas E. Kauper, 
Assistant Attorney General , 
Antitrust Division. 

In the United States District Court for the 
Northern District of Illinois Eastern Division. 

(Civil Action No. 58 C 613] 

United States of America, plaintiff, d. Swift 
& Company, Armour and Company, Wilson 
& Co., Inc., and Cudahy Company, et al., 

DEFENDANTS 

NOTICE OF HEARING CONCERNING PROPOSED 
MODIFICATION OF PACKERS CONSENT DECREE 
(ENTERED FEBRUARY 27, 1920 AND PREVIOUSLY 
MODIFIED DECEMBER 20, 1971> 

Pursuant to order of the Honorable Julius 
J. Hoffman, Senior Judge, United States Dis¬ 
trict Court for the Northern District of Illi¬ 
nois, Eastern Division, a hearing shall be held 
at 10 a.m. on September 10, 1974 before the 
Honorable Judge Hoffman in Room 1719 of 
the United States Court House, 219 South 
Dearborn Street, Chicago, Illinois 60604, for 
the purpose of considering the Joint motion 
of plaintiff, United States of America, and 
defendants, Swift & Company, Armour and 
Company and Cudahy Company, for entry of 
an order entitled '•Modified and Supplemen¬ 
tal Pinal Judgment—n” in the aforesaid pro¬ 
ceeding. The effect of the aforesaid Modified 
and Supplemental Pinal Judgment—H would 
be to permit the defendants, subject to aU 
applicable antitrust laws, to enter into the 
production, distribution and sale of the fol¬ 
lowing non-food commodities listed in Para¬ 
graph Pour, Subparagraph 13, of the Pinal 
Judgment entered in this action on February 
27, 1920; cigars, china, furniture, bluing, 
starch, fence posts and wire fences, alfalfa 
meal, babbitt, bar iron, binding and twine, 
brass castings for heavy ordnance, brick, 
builders’ hardware, bumping posts for rail¬ 
roads, cement, lime, plaster, doors and win¬ 
dows, dried brewers’ grains, lath, pitting and 
fruit handling machinery, roofing, sand and 
gravel, shingles, soda fountains or parts 
thereof, structural steel, tile and waste. The 
proposed Modified and Supplemental Pinal 
Judgment—II does not alter any of the now 
existing provisions of the Pinal Judgment of 
February 27, 1920, as modified on December 
20, 1971, which restrict or prohibit entry by 
any of the defendants Into the food business, 
including the retailing of meats. 


Additional information about said hearing 
may be obtained by contacting one of the 
undersigned attorneys for the United States: 

Bernard M. Hollander. 

Chief. Judgments and Judgment Enforce¬ 
ment Section, 

Antitrust Division, 

United States Dept, of Justice, 

Washington, D.C. 20530 
202-739-2494. 

John E. Sarbaugh, 

Chief, Midwest Office, 

Antitrust Division. 

United States Dept, of Justice, 

219 South Dearborn Street, 

Chicago, Illinois 60604, 

312-353-7538. 

Dated: June 18, 1974. 

|FR Doc.74-15477 Piled 7-5-74;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

LIAISON OFFICER, NEW YORK FIELD 
OFFICE 

Delegation of Authority 

July 1,1974. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2 (32 FR 13938). 

This delegation is issued under the 
authority delegated to the Commissioner 
by the Secretary in section 25 of Secre¬ 
tary’s Order 2508 (10 BIAM 2.1). 

Section 5.4 of 10 BIAM was published 
on page 9245 of the May 6, 1972, Fed¬ 
eral Register (37 FR 9245). Section 5.4 
is being revised to reflect a recent change 
in title of the head of the New York 
Field Office. The title “Special Liaison 
Representative” was changed to “Liaison 
Officer.” 

Section 5.4 is amended to read as 
follows: 

5.4 Seneca Nation. The Liaison Offi¬ 
cer, New York Filed Office, is authorized 
to approve leases of tribal lands to indi¬ 
vidual members of the Seneca Nation 
and to issue commitments of approval 
of mortgages and approve mortgages of 
leashold interest of such members given 
as security for home purchase or home 
improvement loans with or without FHA 
or VA insurance when such loans are 
made by any of the following 
institutions: 

A. Any National or State bank, 

B. Any building and loan association 
operating under authority of the law of 
any State, 

C. Any insurance company authorized 
by law to engage in making such loans 
in the State of New York, or 

D. Any Federal agency. 

The Liaison Officer is authorized to 
otherwise perform on behalf of the mem¬ 
bers of the Seneca Nation those func¬ 


tions of the Commissioner of Indian 
Affairs which are specifically outlined in 
the memorandum of understanding be¬ 
tween the Commissioner of Indian Affairs 
and the Commissioner, Federal Housing 
Administration, dated March 30,1962. 

Raymond V. Butler, 
Acting Deputy Commissioner 
of Indian Affairs. 

[FR Doc.74-15461 Piled 7-5-74; 8:45 am] 


ROADS OF THE BUREAU OF INDIAN 
AFFAIRS 

Maximum Speed Limit of 55 M.P.H. 

June 28,1974. 

This notice is published in exercise of 
the authority delegated by the Secretary 
of the .Interior to the Commissioner of 
Indian Affaire by 230 DM 2 (32 FR 
13938). 

The maximum speed limit on the Bu¬ 
reau of Indian Affaire roads should be 
in compliance with the policies estab¬ 
lished by section 2(a) of the Emergency 
Highway Energy Conservation Act, Pub. 
L.93-239. 

At locations which are under the 
jurisdiction of the Court of Indian Of¬ 
fenses (25 CFR 11), those Bureau roads 
that are subject to high speed traffic 
will be posted with a maximum speed 
limit of 55 miles per hour unless the 
tribal governing body takes action to 
alter this limit within their reservation. 

I strongly encourage those tribes who 
have adopted their own ordinances and 
courts to adopt a 55 miles per hour maxi¬ 
mum speed limit ordinance on those 
Bureau roads serving high speed traffic. 

Bureau offices shall erect the neces¬ 
sary signs in compliance with such trib- 
ally adopted ordinances and with the 
determinations made by this directive. 

The policies contained herein shall be 
effective so long as it is the National 
policy to establish maximum highway 
speed limits for purposes of the conser¬ 
vation of energy. 

This order shall become effective 
July 8,1974. 

Raymond V. Butler, 
Acting Deputy Commissioner 
of Indian Affairs. 

(PR Doc.74-15462 Piled 7-5-74;8:45 am] 

Bureau of Land Management 
(M 1793] 

MONTANA 

Partial Termination of Proposed 
Withdrawal and Reservation of Lands 
June 27. 1974. 

Notice of the Department of Trans¬ 
portation’s application, M 1793, for with- 
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drawal and reservation of lands for high¬ 
way construction, was published as F.R. 
noc No. 67-6063 on page 7921 of the is¬ 
sue for June 1, 1967. The applicant 
agency has canceled its application inso¬ 
far as it affects the following described 
land: 

Principal Meridian, Montana 

T. 2S„ R. 9 W.. 

S*C.10,EfcBftNEy 4 . 

T.3S..R 9 W.. 

Sec. 12, SW»/ 4 SWK: 

Sec. 14 ,EV 2 NE* 4 ; and 

Sec. 26, WftNW*4 and NWfcSWK. 

The areas described aggregate 280 
acres. 

Therefore, pursuant to the regula¬ 
tions contained in 43 CFR Part 2091.2- 
5(b), the land at 10 a.m. on August 5, 
1974, will be relieved of the segregative 
effect of the above-mentioned applica¬ 
tion. 

Kenneth J. Sire, 

Acting Chief. Branch of Lands 
and Mineral Operations. 

(FR Doc.74-15444 Filed 7-5-74:8:45 ami 


(New Mexico 21689] 

NEW MEXICO 
Pipeline Application 

June 13, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576) , El Paso Natural Gas Company has 
applied for a 4 J /a-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian, New Mexico 
T. 28 N„ R. 7 W., 

Sec. 2 2 . SE»4SW»4. 

This pipeline will convey natural gas 
across .052 miles of national resource 
land in Rio Arriba County, New Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms and 
conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que, NM 87107 . 

Fred E. Padilla. 

Chief. Branch of Lands 
and Minerals Operations. 

[FR Doc.74-15445 Filed 7-5-74; 8:45 am | 


RAWLINS DISTRICT ADVISORY BOARD 
Notice of Meeting 

June 27,1974. 

Notice is hereby given that the Rawlins 
"Strict Advisory Board will hold a spe- 

on JuIy 19 > 1974 at the 
Rawlins District Office, Bureau of Land 
Management, 1300 Third Street, Rawlins, 


Wyoming. The agenda for the meeting 
will include the following items: 
Seven-Lakes Allotment. 

Proposed '75 fiscal year Soil-Watershed and 
Range Improvement Program. 

Outline of Program Thrusts Scheduled for 
fiscal year 1975. 

Resume of Progress under the Wild Horse 
and Burro Act. 

Advisory Board Representation according to 
class of livestock. 

Afternoon tour of Stratton Hydrology Study 
Area. 

The meeting will be open to the public 
as space is available. Time will be avail¬ 
able for a limited number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement 
should inform the Advisory Board Chair¬ 
man prior to the meeting of the Board. 
Any interested person may file a written 
statement with the Board for its con¬ 
sideration. 

Written statements and requests to ap¬ 
pear before the Board should be sub¬ 
mitted to Curtis Rochelle, Chairman, c/o 
District Manager, Bureau of Land Man¬ 
agement, P.O. Box 670, Rawlins, Wyo¬ 
ming 82301. 

Fred Wolf, 
District Manager. 
|FR Doc 74-15458 Filed 7-5-74:8:45 am) 


National Park Service 

(Order No. 5] 

ADMINISTRATIVE OFFICER, ET AL, 
GRAND TETON NATIONAL PARK, 
WYOMING 

Delegation of Authority 

Section 1. Administrative Officer. The 
Administrative Officer may execute and 
approve contracts and/or purchase or¬ 
ders not in excess of $100,000 for con¬ 
struction, supplies, equipment or services 
in conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds. This 
authority may be exercised on behalf of 
any office or area under the supervision 
of the Superintendent of Grand Teton 
National Park. 

Sec. 2. Procurement and Property Man - 
agement Officer. The Procurement and 
Property Management Officer may 
execute and approve contracts and/or 


purchase orders not in excess of $50,000 
for construction, supplies, equipment or 
services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriated 
funds. This authority may be exercised 
on behalf of any office or area under the 
supervision of the Superintendent of 
Grand Teton National Park. 

Sec. 3. Procurement and Property 
Management Assistant. The Procurement 
and Property Management Assistant 
may execute and approve contracts and 
or purchase orders not in excess of $2,500 
for construction, supplies, equipment or 
services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriated 
funds. The Procurement and Property 
Management Assistant is also authorized 
to make local open market purchases 
with the use of imprest funds in accord¬ 
ance with applicable regulations. This 
authority may be exercised on behalf of 
any office or area under the supervision 
of the Superintendent of Grand Teton 
National Park. 

Sec. 4. Revocation. This order super¬ 
sedes Order No. 4 dated June 23, 1972 
and published in 37 FR 15442 on Au¬ 
gust 2, 1972. 

(National Park Service Order No. 77 (38 FR 
7478) as amended; Rocky Mountain Region 
Order No. 1 (39 FR 12369)) 

Dated: May 2,1974. 

Gary E. Everhardt, 
Superintendent, 
Grand Teton National Park. 

|FR Doc.74-15435 Filed 7-5-74:8:45 am» 


Office of the Secretary 

BIG VALLEY RANCHERIA IN CALIFORNIA 
AND INDIVIDUAL MEMBERS THEREOF 

Notice of Termination of Federal 
Supervision Over Property 

Notice is hereby given that the name 
of the following dependent member of 
the immediate family of a distributee is 
being deleted from those listed in the 
November 11, 1965, approved Notice of 
Termination of Federal Supervision Over 
the Property of the Big Valley Rancheria 
in California and Individual Members 
Thereof. 


Deletion of dependent 
family member 

Date of 
birth 

Address 

Relationship to 
distributee 

Distributer 

Mario Williams. 

. Anc. lO.lWtt 

Lakenort. Calif 

VnnA 

Pnrfic Tnlin 



This notice, with respect to the above- 
named Mario Williams only, rescinds pro 
tanto and as of November 11, 1965, the 
Notice of Termination approved Novem¬ 
ber 3, 1965, which became effective on 
publication on page 14222 of the Novem¬ 
ber 11, 1965, Federal Register (30 FR 
14222). This notive becomes effective on 
July 8,1974. 

John C. Whitaker, 
Acting Secretary of the Interior. 

June 19, 1974. 

|FR Doc.74-15460 Filed 7-5 -74;8:45 am] 


|INT FES 74-38] 

CHEMEHUEVI SHORELINE, 
CALIFORNIA 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a final environmental statement for a 
Proposed Secretarial Order for the Res¬ 
olution of Title to the Chemehuevi Shore¬ 
line, California. 
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The environmental statement consid¬ 
ers human and physical environmental 
affects associated with the proposed ac¬ 
tion by the Secretary of the Interior to 
recognize or establish equitable fee title 
to certain lands riparian to Lake Havasu, 
San Bernardino County, California, in 
the Chemehuevi Tribe of Indians. This 
final environmental statement was 
transmitted to CEQ on July 1,1974. 

Copies are available for inspection at 
the following locations: 

Bureau of Indian Affairs, 

Division of Trust Facilitation, 

Room 3042, 

Washington. D.C. 20245. 

Telephone (202 ) 343-4004. 

Bureau of Indian Affairs, 

Phoenix Area Office, 

Room 105, 

124 West Thomas, 

Phoenix, Ariz. 85011, 

Telephone (602) 261-4195. 

Bureau of Indian Affairs, 

Colorado River Agency Office. 

Parker, Ariz. 85344. 

Telephone (602) 669-2134. 

Single copies of the final environmen¬ 
tal statement are available without 
charge from the Bureau of Indian Affairs, 
Phoenix Area Office, Room 105, 124 West 
Thomas, Phoenix, Arizona. 

Stanley D. Doremus, 

Deputy Assistant Secretary 

of the Interior . 

[FR Doc.74-15481 Filed 7-5-74;8:45 am] 


DEPARTMENT OF AGRICULTURE 
Forest Service 
BIG LEVELS UNIT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Sendee, Department of 
Agriculture, has prepared a final environ¬ 
mental statement for the Big Levels 
Planning Unit, George Washington Na¬ 
tional Forest, Virginia, USDA-FS-R8- 
FES (Adm.)-74-2. 

This environmental statement con¬ 
cerns the proposed management direc¬ 
tion and resource allocatipn for a portion 
of the Pedlar Ranger District, George 
Washington National Forest, known as 
the Big Levels Planning Unit. 

This final environmental statement 
was transmitted to CEQ on June 27,1974. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, 

South Agriculture Bldg., Room 3230, 

12th St. & Independence Ave. SW., 
Washington, D.C. 20250. 

USDA, Forest Service, 

1720 Peachtree Road NW., Room 804, 

Atlanta, Ga. 30309. 

USDA, Forest Service, 

George Washington National Forest, 
Harrisonburg, Va. 2280L 

A limited number of single copies are 
available upon request to Robert W. Cer- 
mak, Forest Supervisor, George Wash¬ 


ington National Forest, P.O. Box 233, 
Harrisonburg, Virginia 28801. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ Guidelines. 

David F. Jolly, 

Regional Environmental Coordinator. 

[FR Doc.74-15440 Filed 7-5-74:8:45 am] 


MOCCASIN BASIN AND CALF CREEK- 
PAPOOSE CREEK TIMBER SALES 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for Moccasin Basin 
and Calf Creek-Papoose Creek Timber 
Sales, Bridger-Teton National Forest and 
Shoshone National Forest, Wyoming. 
The Forest Service report number is 
USDA-FS-DES (Adm) R4-74-9. 

The environmental statement evalu¬ 
ates the environmental effects of timber 
harvesting and road construction activi¬ 
ties planned within the timber sales. 

This draft environmental statement 
was transmitted to CEQ on June 27, 
1974. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

Regional Planning Office, 

USDA Forest Service, 

Federal Building, Room 4403, 

324—25th Street, 

Ogden, Utah 84401. 

USDA. Forest Service, 

South Agriculture Building, Room 3230, 

12th Street and Independence Avenue SW., 
Washington. D.C. 20250. 

Forest Supervisor, 

Bridger-Teton National Forest, 

Forest Service Building. 

P.O. Box 1888, 

Jackson. Wyo. 83001. 

District Forest Ranger, 

Gros Ventre Ranger District, 

Forest Service Building, 

P.O. Box 1888, 

Jackson, Wyo. 83001. 

A limited number of single copies are 
available upon request to Regional For¬ 
ester Vem Hamre, Federal Office Build¬ 
ing. 324-25th Street, Ogden, Utah 84401. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to Re¬ 
gional Forester Vem Hamre, Federal 
Office Building, S24-25th Street, Ogden, 
Utah 84401. Comments must be received 


by September 2, 1974, in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

Dated: June 27. 1974. 


P. M. Rees. 

Acting Regional Forester. 
[FR Doc.74-15446 Filed 7-5-74;8:45 am] 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

NEW YORK BIGHT MESA ADVISORY 
COMMITTEE 


Notice of Public Meeting 


Pursuant to section 10(a)(2) of 5 
U.S.C. App. I and section 8(b) of Office of 
Management and Budget Circular No. 
A-63 (March 27, 1974), notice is hereby 
given of the meeting of the New York 
Bight MESA <for Marine Ecosystems 
Analysis) Advisory Committee (the 
“Committee") and its Information User 
Advisory Panel (the “User Panel”), 
Scientific and Technical Advisory Panel 
(the “S&T Panel"), and Citizen and In¬ 
dustrial Advisory Panel (the “C&I 
Panel") on Tuesday, July 16, 1974. The 
Committee meeting, in joint session with 
the User Panel, S&T Panel, and C&I 
Panel, will commence at 9:45 a.m. and 
adjourn at 12 noon In Room 231 of the 
Stony Brook Union Building. State Uni¬ 
versity of New York, Stony Brook. New 
York 11790. The User Panel, S&T Panel, 
and C&I Panel will each meet separately 
from 1:30 pjn. until 4:30 p.m. in Rooms 
214, 216, and 223, respectively of the 
Stony Brook Union Building. 

The topics for discussion by the Com¬ 
mittee in plenary session with the panels 
include the following: 

9:45 a.m.—Welcome and Opening Cere¬ 
monies. 

10:00 am.—MESA Program Objectives and 
Activities. 

11:30 a.m.—Purpose of the Committee and 
Panels. 

11:45 a.m.—Description of the MESA Pro¬ 
gram Development Plan. 

12:00 noon—Questions and Discussions Re¬ 
garding the MESA Program. 

12:30 pm.—Adjourn. 


The topics for discussion by the User 
Panel, S&T Panel, and C&I Panel in their 
separate meetings include the following: 


1:30 pm.—Purpose of the Panel and Its 
Relation to the Committee. 

1:45 pm.—MESA Program Development Plan 
as It Relates to the Panel. 

2:00 p.m.—New York Bight Concerns of Rep¬ 
resentatives and Their Organizations (Brief 
presentation by each representative). 

3:00 pm.—Advisory Actions and Topics Sug¬ 
gested by Representatives. 

3:45 pm.—Future Meeting Schedule and 
Agenda Items. 

4:00 p.m.—Public Participation (if any— see 


low). 

pm.—Adjourn. 

teres ted persons are Invited to attend 
to submit written statements before 
fter the meeting or by mailing suen 
aments within five days after tne 
i of the meeting to: Executive Secre- 
, New York Bight MESA Advisory 
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Committee. MESA Project Office, Euild- 
inc j— Room 121, State University of New 
York, Stony Brook. New York 11790. In¬ 
terested persons will be permitted to 
make oral statements to each Panel be¬ 
tween 4:00 p.m. and 4:30 p.m.. subject to 
the procedures which follow. Persons 
must register with the Panel meeting 
rapporteur between 1:15 p.m. and 1:30 
pm. in the panel meeting room and pro¬ 
vide their name, legal address, a list of 
any affiliations relevant to the topic (s) 
to be addressed, and a brief, written de¬ 
scription of their proposed topic (s). Be¬ 
cause of limited time available, it may be 
necessary to limit the number of persons 
permitted to speak to five, to limit the 
length of oral statements to no more than 
five minutes each, and to give preference 
to individuals based upon the relevance 
of their proposed topic(s), as judged by 
the Panel Chairman. The submission of 
written versions of oral statements 
within five days after the date of the 
meeting to the address above is encour¬ 
aged. All statements received in type¬ 
written form will be forwarded with the 
minutes of the meeting to Committee 
and Panel members for their con¬ 
sideration. 

Dated: July 2, 1974. 

John W. Townsend, Jr., 
Acting Administrator, National 
Oceanic and Atmospheric Ad¬ 
ministration. 

|FR Doc.74-15510 Filed 7-5-74:8:45 ami 


AQUALAND, INC. 

Issuance of Permit for Marine Mammals 

On April 17,1974, notice was published 
in the Federal Register (39 FR 13793) 
that an application had been filed with 
the National Marine Fisheries Service by 
Aqualand,- Incorporated, R.F.D. #1, Bar 
Harbor. Maine 04609, for a permit to take 
seven (7) Atlantic harbor seals ( Phoca 
vitulina concolor ) for public display. 

Notice is hereby given that, on June 28, 
1974, and as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), the Na¬ 
tional Marine Fisheries Sendee issued a 
permit for four (4) Atlantic harbor seals 
(Phoca vitulina concolor) to Aqualand, 
Inc., subject to certain conditions set 
forth therein. The Permit is available 
for review by interested persons in the 
Office of the Director. National Marine 
Fisheries Service, Washington, D.C. 
20235, and in the Office of the Regional 
director, National Marine Fisheries 
Service » Northeast Region, Federal 
Building, 14 Elm Street, Gloucester, 
Massachusetts 01930. 

Jack W. Gehringer, 

Acting Director, National Marine 
Fisheries Service. 

June 28, 1974. 

(FR Doc. 74-15515 Filed 7-5-74.8:45 ami 


ALASKA DEPARTMENT OF FISH AND 
GAME 

Issuance of Permit for Marine Mammals 

On May 3, 1974, notice was published 
in the Federal Register <39 FR 15518). 
that an application had been filed with 
the National Marine Fisheries Service 
by the Alaska Department of Fish and 
Game, Subport Building. Juneau. Alaska 
99801, for a scientific research permit to 
conduct research on belukha whales 
(Delphinapterus leucas) in the Bristol 
Bay area of Alaska. 

Notice is hereby given that, on June 28, 
1974, and as authorized by the provisions 
of the Marine Mammal FTotection Act of 
1972 (16 U.S.C. 1361-1407), the Na¬ 
tional Marine Fisheries Service issued a 
permit to the Alaska Department of Fish 
and Game, subject to certain conditions 
set forth therein. The permit is availa¬ 
ble for review by interested persons in 
the Office of the Director, National 
Marine Fisheries Service. Washington, 
D.C. 20235, and in the Office of the Re¬ 
gional Director, National Marine Fish¬ 
eries Service, Alaska Region, P.O. Box 
1668, Juneau, Alaska 99801, 

Jack W. Gehringer, 

Acting Director, National Marine 

Fisheries Service. 

June 28,1974. 

|FR Doc.74-15514 Filed 7-5-74.8:45 am) 


PITTSBURGH ZOOLOGICAL SOCIETY 
Issuance of Permit for Marine Mammals 

On April 3, 1974, notice was published 
in the Federal Register (39 FR 12148) 
that an application had been filed with 
the National Marine Fisheries Service by 
the Pittsburgh Zoological Society, P.O. 
Box 5072, Pittsburgh, Pennsylvania 
15206, for a public display permit to im¬ 
port two Atlantic harbor seals ( Phoca 
vitulina concolor ). 

Notice is hereby given that, on July 1. 
1974, and as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), the National 
Marine Fisheries Service issued a Permit 
to the Pittsburgh Zoological Society, sub¬ 
ject to certain conditions set forth 
therein. The permit is available for re¬ 
view by interested persons in the Office of 
the Director, National Marine Fisheries 
Service, Washington, D.C. 20235, and in 
the Office of the Regional Director, Na¬ 
tional Marine Fisheries Service, North¬ 
east Region, Federal Building, 14 Elm 
Street, Gloucester, Massachusetts 01930. 

Jack W. Gehringer, 

Acting Director , 

National Marine Fisheries Service. 

July 1, 1974. 

(FR Doc.74-15516 Filed 7-5-74:8:45 am( 


SEA WORLD, INC. 

Receipt of Application for Public Display 
Permit 

Notice Is hereby given that the follow¬ 
ing applicant has applied in due form for 


a permit to take marine mammals for the 
purpose of public display, as authorized 
by the Marine Mammal Protection Act 
of 1972 (16 UJ3.C. 1361-1407) and the 
Regulations Governing the Taking and 
Importing of Marine Mammals. 

Sea World. Incorporated, 1720 South 
Shores Road. Mission Bay, San Diego, 
California 92109. to take six (6) bottle- 
nosed dolphins (either Tursiops trunca- 
tus or Tursiops gUU ) and four (4) pilot 
whales ( Globicephala macrorhyncha » 
for public display. 

The Atlantic bottlenosed dolphins 
(Tursiops truncatus > would be taken 
from offshore waters of Florida and other 
southeastern coastal states by means of 
an encircling net operated from several 
small boats. 

The Pacific bottlenosed dolphjns (Tur¬ 
siops gilli > would be taken from coastal 
waters of the State of California and 
Baja California by means of a breakaway 
hoop net or encircling net. 

The pilot whales will be taken from 
coastal waters of southern California. 
They will be taken by means of a hoop 
net. 

All of the animals will be taken by Sea 
World personnel, under the direct super¬ 
vision of Lanny H. Cornell, D.V.M., Sea 
World veterinarian and Curator of Mam¬ 
mals, who has worked with captive 
marine mammals for ten years. The an¬ 
imals will be transported to the San 
Diego, California, Cleveland, Ohio, and/ 
or Orlando, Florida facilities, by means 
of trucks or chartered airplanes. 

The requested animals would be 
maintained at any of the following Sea 
World facilities in any of the holding 
and display tanks indicated below: 

Sea World of Ohio 

a. Whale/Dolphin Performing Tank —227.- 
000 gallons, 40 feet wide 75 feet long. 18 feet 
deep. 

b. Whale Holding Tank — 62.000 gallons. 35 
feet in diameter, 8 feet deep. 

c. Dolphin Holding Tank —33.000 gallons, 
35 feet in diameter. 4 feet deep. 

Sea World of Florida 

a. Whale and Dolphin Performance Pool— 
534,000 gallons. 105 feet 30 Inches long, 45 
feet wide, 24 feet deep. 

b. Whale Holding Tank —93.000 gallons, 

35 feet in diameter. 12 feet deep. 

c. Dolphin Holding Tank — 93,000 gallons. 

36 feet in diameter, 12 feet deep. 

d. Dolphin and Whale Medical Pool— 

40.800 gallons, 35 feet in diameter, 6 feet 
deep. h 

Sea World of San Diego 

a. Holding Tanks (7)—from 6,700 to 45.000 
gallons each; from 18 feet in diameter. 5 fe^t 
deep to 35 feet in diameter. 8 feet deep. 

b. Underwater Theater Tank —165.000 gal¬ 
lons, 44 feet in diameter, 13 feet deep. 

c. Killer Whale Holding Tanks (2)—190.000 
gallons each, 50 feet in diameter, 13 feet 5 
inches deep. 

d. Killer Whale Performance Tank — 620,000 
gallons, 125 feet long, 60 feet wide. 25 feet 
deep. 

e. Lagoon—2,000.000 gallons, 280 feet wide, 
330 feet long, 10 feet deep. 

The requested animals will be housed 
in the areas described at any of the Sea 
World facilities in San Diego, Ohio or 
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Florida. The dolphins will be kept in any 
of the listed tanks with not less than one 
nor more than six companion dolphins in 
any given tank. In addition, it is possible 
in the development of any show concept 
that one or two of the dolphins may be 
kept in the company of one or two killer 
whales in the whale stadium area only, 
or, in the case of the lagoon at San Diego, 
several of the dolphins may be kept in 
the company of six to eight other Tur- 
siops in the 2,000,000 gallon lagoon area 
and/or two to four pilot whales in the 
2,000,000 gallon lagoon area. The ar¬ 
rangements of any show concepts for the 
next several years period will determine 
the exact usage these animals will 
undergo. Consequently, the development 
of these new concepts cannot be made, 
nor can the dolphins be assigned to these 
specific areas, until the animals are col¬ 
lected and their individual talents under¬ 
go an opportunity for development. Thus 
it could be as long as one year before 
any of the animals have adopted and 
been given an opportunity for the devel¬ 
opment of their individual abilities for 
display in any of the areas mentioned. 

Again, in the development of new show 
concepts, up to tw f o pilot w r hales may be 
kept in the killer whale stadium area 
along with the killer whales in order to 
develop concepts to illustrate the dis¬ 
similarities of those w r hales classified as 
medium-sized toothed whales with dorsal 
fins. The concept of this display will not 
be determined until the individual psy¬ 
chological makeup of each animal has 
been given a chance to develop in a 
collected environment. Thus the assign¬ 
ment of a specific animal to a specific 
area at this time would be impractical 
and in fact could be unsafe for the 
animals. Therefore, this sort of decision 
will be delayed until such time as the 
veterinary medical and curatorial staff 
has an opportunity to evaluate the col¬ 
lected animals individually to determine 
the safest method of display. All of the 
animals wdll be given the same op¬ 
portunity for psychological diversifica¬ 
tion as has been developed at Sea World 
and is now used by most of the other 
marine parks. All due care will be taken 
to ensure that the animals are given 
companionship with those animals they 
are compatible with, depending on their 
individual natures, so as not to allow for 
undue stress or health hazards. 

The requested animals are desired to 
provide sufficient flexibility in the Sea 
World marine mammal inventory to per¬ 
mit alternation of performing animals, 
expansion of display programs, and 
variations in the nature of the displays. 
Sea World is visited by 5,000,000 persons 
annually. 

The arrangements and facilities for 
transporting and maintaining the 
marine mammals requested in the above 
application have been inspected by a 
licensed veterinarian, who has certified 
that such arrangements and facilities 
are adequate to provide for the well¬ 
being of the animals. 

Documents submitted in connection 
with this application are available as 
follows: 


Office of the Director, National Marine Fish¬ 
eries Service, Department of Commerce, 
Washington, D.C. 20235 (telephone 202- 
343-7780). 

Regional Director. National Marine Fisheries 
Service, Southwest Region, 300 South Ferry 
Street, Terminal Island, California 90731 
(telephone 213-548-2575). 

Regional Director, National Marine Fisheries 
Service. Southeast Region, Duval Building, 
9450 Gandy Boulevard, St. Petersburg, 
Florida 33702 (telephone 813-893-3145). 
Regional Director, National Marine Fisheries 
Service. Northeast Region, Federal Build¬ 
ing, 14 Elm Street, Gloucester, Massachu¬ 
setts 01930 (telephone 617-281-0640). 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is sending copies of 
the application to the Marine Mammal 
Commission and the Committee of Sci¬ 
entific Advisors. 

Interested parties may submit written 
data or views on this application within 
30 days of the publication of this notice 
to the Director, National Marine Fish¬ 
eries Service, Department of Commerce, 
Washington, D.C. 20235. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are those of the Applicant and do 
not necessarily reflect the view's of the 
National Marine Fisheries Service. 

Jack W. Gehringer, 

Acting Director, 

National Marine Fisheries Service . 
July 1, 1974. 

[FR Doc.74-15517 Filed 7-5-74:8:45 am] 


BERND G. WUERSIG 

Scientific Research Permit; Amendment 

On April 3, 1974, notice was published 
in the Federal Register (39 FR 12149) 
that the National Marine Fisheries Serv¬ 
ice issued a scientific research permit, 
under the provisions of the Marine Mam¬ 
mal Protection Act of 1972 (16 U.S.C. 
1361-1407), to Bemd G. Wuersig, Divi¬ 
sion of Biological Sciences, University of 
New York, Stony Brook, New York 11790, 
to take, tag, release, and track eleven 
(11) dusky dolphins ( Lagenorliynchus 
obscurus) wtthin one-half mile of the 
shore of Golfo San Jose, Chubut, Argen¬ 
tina. 

The permit is hereby amended in the 
following manner: 

Amendment No. 1 win authorize the 
tagging of fifty (50) dusky dolphins with 
visual tags, and the tagging and subse¬ 
quent tracking of another eleven (11) 
dusky dolphins with both radiosonic and 
visual tags. The permit, as amended, is 
available for review in the Office of the 
Director, National Marine Fisheries 
Service, Department of Commerce, 
Washington, D.C. 20235 and in the Office 
of the Regional Director, National Ma¬ 
rine Fisheries Service, Northeast Region, 
Federal Building, 14 Elm Street, Glouces¬ 
ter, Massachusetts 01930. 

Jack W. Gehringer, 

Acting Director , 

National Marine Fisheries Service. 

June 28, 1974. 

[FR Doc.74-16513 Filed 7-&-74;8:45 am] 


UNITED STATES NAVY, NAVAL UNDERSEA 
CENTER 

Scientific Research Permit; Amendment 

On March 13, 1974, notice was pub¬ 
lished in the Federal Register <39 FR 
9686) that on March 7, 1974, the Na¬ 
tional Marine Fisheries Service issued 
a Scientific Research Permit, under the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361- 
1407), to the United States Navy, Naval 
Undersea Center, Biosystems Research 
Department, Code 40. San Diego, Cali¬ 
fornia 92132. 

The Permit is hereby amended in the 
following manner: 

1. Amendment No. 1 authorizes the 
taking of forty-two (42) Atlantic bottle¬ 
nosed dolphins (Tur stops truncatus) 
from the wild and one (1) such dolphin 
curently held in captivity, rather than 
taking forty-one (41) Atlantic bottle¬ 
nosed dolphins from the wild and two 
(2) such dolphins currently held in cap¬ 
tivity, as originally specified in the Per¬ 
mit issued on March 7,1974. This amend¬ 
ment provides for the replacement of one 
captive dolphin which died before the 
Naval Undersea Center assumed cus¬ 
tody; 

2. Amendment No. 2 specifies that 
stranded, beached, sick and injured 
odontocete cetaceans, rather than all 
species of cetaceans, may be taken, 
nursed back to health, and upon ap¬ 
proval of the Director, released or main¬ 
tained in captivity. This specification 
will preclude potential conflicts under 
the prohibitions of the Endangered Spe¬ 
cies Act of 1973 (Pub. L. 93-205). In 
addition, moribund or dead odontocete 
cetaceans and California sea lions <Zalo- 
phus californianus ) may be taken for 
identification of disease causing agents 
and/or assessment of pollutant levels 
in body organs and tissues. The Permit, 
as amended, is available for review in the 
Office of the Director, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington, D.C. 20235 and in 
the Office of the Regional Director, Na¬ 
tional Marine Fisheries Service, South¬ 
west Region, 305 South Ferry Street, Ter¬ 
minal Island, California 90731- 

Jack W. Gehringer. 

Acting Director, 

National Marine Fisheries Service. 

June 28,1974. 

[FR Doc. 74-15512 Filed 7-5-74;8:45 am] 


SIX FLAGS OVER GEORGIA 

Denial of Permit Application for Marine 
Mammals 

On April 3, 1974, notice was published 
in the Federal Register (39 FR 12148) 
that an application had been filed witn 
the National Marine Fisheries Service py 
Six Flags Over Georgia, P.O. Box 43181. 
Atlanta, Georgia 30336, for a permit to 
take four (4) California sea ho Ils 
(Zalophus Californianus) for public dis¬ 
play. « 

Notice is hereby given that, pursuant 
to the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
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1407 ), after having considered the ap¬ 
plication and all other pertinent Infor¬ 
mation and facts with regard thereto, 
the National Marine Fisheries Service 
determined, on June 28, 1974, that the 
permit request submitted by Six Flags 
Over Georgia should be denied. 

Jack W. Gehringer, 

Acting Director , 

National Marine Fisheries Service . 

Jone 28, 1974. 

[PR Doc.74-15511 Filed 7-5-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

[DESI 1540: Docket No. FDC-D-G97; 

NDA 1-5461 

GUANIDINE HYDROCHLORIDE 

Drugs for Human Use; Drug Efficacy Study 

Implementation; Amendment of Pre¬ 
vious Notice and Opportunity for 

Hearing 

In a notice fDESI 1546) published in 
the Federal Register of March 27, 1970 
(35 FR 5190), the Commissioner of Food 
and Drugs announced his conclusions 
pursuant to evaluation of a report re¬ 
ceived from the National Academy of 
Sciences, National Research Council, 
Drug Efficacy Study Group concerning 
the following drug product: 

Guanidine Hydrochloride Tablets con¬ 
taining 0.125 gram guanidine hydro¬ 
chloride; Davies, Rose-Hoyt, Pharma¬ 
ceutical Div. of the Kendall Co., 633 
Highland Ave., Needham Heights, MA 
02194 (NDA 1-546). 

In addition to the holder(s) of the new 
drug application (s) specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, which is identical, 
related, or similar to a drug product 
named above, as defined in 21 CFR 310.6. 
It is the responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it cov¬ 
ers any drug product he manufactures 
or distributes. Any person may request 
an opinion of the applicability of this 
notice to a specific drug product he man¬ 
ufactures or distributes that may be 
identical, related, or similar to a drug 
product named in this notice by writing 
to the Food and Drug Administration, 
B a reau of Drugs, Office of Compliance 
(HFD-300), 5600 Fishers Lane, Rock¬ 
ville, MD 20852. 

The notice stated that there was lack 
or substantial evidence that the drug is 
effective for its only labeled indication, 
nay asthenia gravis. No data in support 
of that indication have been received. In 
its review, the panel of the NAS/NRC 
rod commented that the drug is useful 
in the treatment of the myasthenic syn- 
ovome, when associated with carcinoma, 
inat indication was not in the labeling 
reviewed by the Academy. Based upon the 
Panels comments, and since there is no 
other available product for treatment of 
tnis rare and serious syndrome, guanidine 


hydrochloride has been allowed to remain 
on the market pending completion of 
studies to determine its effectiveness for 
that Indication (37 FR 26623; Decem¬ 
ber 14, 1972). 

The Food and Drug Administration haa 
reviewed available clinical information 
and consulted with outside experts on 
neurological drugs and the Director of 
the Bureau of Drugs now concludes that 
guanidine hydrochloride is effective in 
the treatment of the myasthenic syn¬ 
drome of Eaton-Lambert. Accordingly, 
the notice of March 27, 1970 is amended 
as set forth below. 

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p)). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. A new drug application is required 
from any person marketing such drug 
without approval. 

A. Effectiveness classification . The 
Food and Drug Administration has con¬ 
sidered the Academy’s report, as well as 
other available evidence, and concludes 
that: 

1. The drug is effective for the indica¬ 
tion described in the labeling conditions 
below. 

2. The drug lacks substantial evidence 
of effectiveness for myasthenia gravis. 

B. Conditions for approval and market¬ 
ing. The Food and Dntg Administration 
is prepared to approve abbreviated new 
drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug. Guanidine hydro¬ 
chloride preparations are in tablet form 
suitable for oral administration. 

2. Labeling conditions, a. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.” 

b. The drug is labeled to comply with 
all requirements of the Act and regula¬ 
tions promulgated thereunder and those 
parts of its labeling indicated below are 
substantially as follows: 

Description: Guanidine Hydrochloride 

Chemically aminomethanamidine hydro¬ 
chloride is a crystalline powder freely solu¬ 
ble in water and alcohol. The aqueous solu¬ 
tion is neutral. The structural formula is: 
(to be supplied by the manufacturer). 

Actions 

Guanidine apparently acts by enhancing 
the release of acetylcholine following a nerve 
impulse. It also appears to slow the rates of 
depolarization and repolarization of muscle 
cell membranes. 

Indications 

Guanidine is indicated for the reduction of 
the symptoms of muscle weakness and easy 
fatigability associated with the myasthenic 
syndrome of Eaton-Lambert. It is not in¬ 
dicated for treating myasthenia gravis. The 
Eaton-Lambert syndrome Is ordinarily dif¬ 
ferentiated from myasthenia gravis by its 
usual association with a small cell carcinoma 
of the lung, but myography may be neces¬ 
sary to make the diagnosis. 

Contraindications 

Guanidine is contraindicated in individ¬ 
uals with a history of intolerance or allergy 
to this drug. 


Warnings 

Fatal bone marrow suppression, apparently 
dose related, can occur with guanidine. 

Safe use of guanidine hydrochloride in 
pregnancy has not been established. There¬ 
fore, the benefits of therapy must be weighed 
against the potential hazards. Guanidine la 
excreted in milk so patients on this drug 
should discontinue breast feeding. 

Since there is inadequate experience in 
children who have received this drug, safety 
and efficacy In children have not been estab¬ 
lished. 

Precautions 

Baseline blood studies should be followed 
by frequent red and white blood cell and 
differential counts. The drug should be dis¬ 
continued upon appearance of bone-marrow 
suppression. Treatment should not be con¬ 
tinued longer than necessary. Concurrent 
therapy with other drugs that may cause 
bone-marrow suppression should be avoided 
where possible. There Is evidence that renal 
function may be affected In some patients 
receiving guanidine. Patients should there¬ 
fore have regular urine examinations and 
serum creatinine determinations while tak¬ 
ing this drug. 

Adverse Reactions 

Bone marrow depression with anemia, leu¬ 
kopenia and thrombocytopenia attributable 
to guanidine has been reported. Other ad¬ 
verse reactions which have been observed 
are: 

GENERAL 

Sore throat, rash, fever 

neurologic 

Paresthesia of lips, face, hands, feet 
Cold sensations in hands and feet 
Nervousness, light-headedness. Jitteriness 
Increased irritability 
Tremor, trembling sensation 
Ataxia 

Emotional lability 
Psychotic state 

GASTROIN TESTXN AL 

Gastric Irritation 
Anorexia, nausea 
Diarrhea 

Abdominal cramping 

DERMATOLOGIC 

Rash 

Flushing or pink complexion 
Folliculitis 

Petechiae. purpura, ecchymosea 
Sweating 

renal 

Elevation of blood creatinine 
Uremia 

hepatic 

Abnormal liver function tests 

CARDIAC 

Palpitation, tachycardia 

Atrial fibrillation and hypotension 

* Dosage and Administration 
Initial dosage is usually between 10 and 15 
mg/kg (5 to 7 mg/pound) of body weight per 
day in 3 or 4 divided doses. This dosage may 
be gradually increased to a total dally dosage 
of 35 mg/kg (16/pound) of body weight per 
day or up to the development of side effects. 
As Individual tolerance is highly variable, 
the dosage must be carefully titrated. Once 
a tolerable dose has been established it 
should be continued. Occasionally removal 
of the primary neoplastic lesion may result 
in an Improvement of symptoms, permitting 
the discontinuance of guanidine. 
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OVERDOSAGE 

Mild gastrointestinal disorders, such as 
anorexia, increased peristalsis, or diarrhea are 
early warnings that tolerance is being ex¬ 
ceeded. These symptoms may be relieved by 
atropine, but nevertheless note should be 
taken of these symptoms and dosage reduc¬ 
tions considered. Slight numbness or tingling 
of the lips and finger tips shortly after tak¬ 
ing a dose of guanidine has been reported. 
This per se is not an indication to discon¬ 
tinue treatment and/or reduce dosage. 

Severe guanidine intoxication is charac¬ 
terized by nervous hyper-irritability, fibril¬ 
lary tremors and convulsive contractions of 
muscle, salivation, vomiting, diarrhea, hypo¬ 
glycemia, and circulatory disturbances. Ad¬ 
ministration of intravenous calcium gluco¬ 
nate may control the neuromuscular and 
convulsive symptoms and provide some relief 
of other toxic manifestations. 

Atropine is more effective than calcium in 
relieving the OX symptoms, circulatory dis¬ 
turbances and changes in blood sugar. 

3. Marketing status. Marketing of 
such drugs may be continued under the 
conditions described in the notice en¬ 
titled “Conditions for Marketing New 
Drugs Evaluated in Drug Efficacy Study/* 
published in the Federal Register of 
July 14, 1970 (35 FR 11273), as follows: 

a. For holders of “deemed approved’* new 
drug applications (i.e., an application which 
became effective on the basis of safety prior 
to October 10, 1962), the submission of a 
supplement for revised labeling and an ab¬ 
breviated supplement for updating informa¬ 
tion as described in paragraphs (a)(1) (1) 
and (ill) of the notice of July 14, 1970. 

b. For any person who does not hold an ap¬ 
proved or effective new drug application, the 
submission of an abbreviated new drug ap¬ 
plication as described in paragraph (a) (3) (1) 
of that notice. 

c. For any distributor of the drug, the use 
of labeling in accord with this announcement 
for any such drug shipped within the juris¬ 
diction of the Act as described in paragraph 
(b) of that notice. 

C. Notice of opportunity for hearing. 
On the basis of all the data and informa¬ 
tion available to him, the Director of the 
Bureau of Drugs is unaware of any ade¬ 
quate and well-controlled clinical In¬ 
vestigation, conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a)(5), demonstrating the effectiveness 
of the drug(s) for the indication(s) 
lacking substantial evidence of effective¬ 
ness referred to in paragraph A.2 of this 
notice. 

Notice is given to the holder(s) of the 
new drug application(s), and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue an 
order under section 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(e)), withdrawing approval of the 
new drug application (s) (or, if indicated 
above, those parts of the application(s) 
providing for the drug product(s) listed 
above) and all amendments and supple¬ 
ments thereto providing for the indica¬ 
tion (s) lacking substantial evidence of 
effectiveness referred to in paragraph A.2 
of this notice on the ground that new in¬ 
formation before him with respect to the 
drug product(s), evaluated together with 


the evidence available to him at the time 
of approval of the application (s). shows 
there is a lack of substantial evidence 
that the drug product(s) will have all the 
effects it purports or is represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested in 
the labeling. An order withdrawing ap¬ 
proval will not issue with respect to any 
application (s) supplemented, in ac¬ 
cord with this notice, to delete the 
claim (s) lacking substantial evidence of 
effectiveness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for hear¬ 
ing encompases all issues relating to the 
legal status of the drug products subject 
to it (including identical, related, or 
similar drug products as defined in 
§310.6), e.g., any contention that any 
such product is not a new drug because 
it is generally recognized as safe and 
effective within the meaning of section 
201 (p) of the act or because it is exempt 
from part or all of the new drug pro¬ 
visions of the act pursuant to the ex¬ 
emption for products marketed prior to 
June 25, 1938, contained in section 201 

(р) of the act, or pursuant to section 107 

(с) of the Drug Amendments of 1962; 
or for any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR 310, 314), the applicant(s) and 
all other persons who manufacture or 
distribute a drug product which is identi¬ 
cal, related, or similar to a drug product 
named above (21 CFR 310.6), are hereby 
given an opportunity for a hearing to 
show why approval of the new drug ap- 
plication(s) providing for the claim(s) 
involved should not be withdrawn and an 
opportunity to raise, for administrative 
determination, all issues relating to the 
legal status of a drug product named 
above and all identical, related, or similar 
drug products. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore August 7, 1974, a written notice of 
appearance and request for hearing, and 
(2) on or before September 6, 1974, the 
data, information, and analyses on which 
he relies to justify a hearing, as specified 
in 21 CFR 314.200. Any other interested 
person may also submit comments on this 
proposal to withdraw approval. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, informa¬ 
tion, and analyses to justify a hearing, 
other comments, and a grant or denial of 
hearing, are contained in 21 CFR 130.14 
as published and discussed in detail in 
the Federal Register of March 13, 1974 
(39 FR 9750), recodified as 21 CFR 314.- 
200 on March 29. 1974 (39 FR 11680). 

The failure of an applicant or any 
other person subject to this notice pursu¬ 
ant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity for a hearing 


concerning the action proposed with re¬ 
spect to such drug product and a waiver 
of any contentions concerning the legal 
status of such drug product. Any such 
drug product labeled for the indica¬ 
tion (s) lacking substantial evidence of 
effectiveness referred to in paragraph 
A.2 of this notice may not thereafter 
lawfully be marketed, and the Food and 
Drug Administration will initiate appro¬ 
priate regulatory action to remove such 
drug products from the market. Any 
new drug product marketed without an 
approved NDA is subject to regulatory 
action any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary judgment against the person(s) 
who requests the hearing, making find¬ 
ings and conclusions, denying a hearing. 

All submissions pursuant to this notice 
of opportunity for hearing shall be filed 
in quintuplicate. Such submisvsions, ex¬ 
cept for data and information prohib¬ 
ited from public disclosure pursuant to 
21 U.S.C. 331 (j) or 18 U.S.C. 1905, may 
be seen in the office of the Hearing Clerk 
(address given below) during regular 
business hours. Monday thru Friday. 

Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 1546, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Ad¬ 
ministration, 5600 Fishers Lane, Rock¬ 
ville, MD 20852: 

Supplements (Identify with NDA number): 
Office of Scientific Evaluation (HFD-100), 
Bureau of Drugs. 

Original abbreviated new drug applications 
(identify as such): Generic Drug Staff 
(HFD-107), Office of Scientific Evaluation, 
Bureau of Drugs. 

Submissions pursuant to the notice of op¬ 
portunity for hearing (Identify with docket 
number): Hearing Clerk. Food and Drug 
Administration (HFC-20), Room 6-36, 
Parklawn Building. 

Requests for the Academy’s repor t: D rug 
Efficacy Information Activity (HFD-8), 
Bureau of Drugs. 

All other communications regarding this 
announcement: Drug Efficacy Study Im¬ 
plementation Project Manager (HFD-101), 
Bureau of Drugs. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under authority delegated to the 
Director of the Bureau of Drugs (21 CFR 
2 . 121 ). 

Dated: June 24,1974. 

J. Richard Crout, 
Director , Bureau of Drugs. 
[FR Doc.74-15425 Filed 7-5-74:8:45 ami 
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IDESI 6M0; Docket No. FDC-D-112; NDA 
1 0-085 etc.J 


nadin CO. 


AND USV PHARMACEUTICAL 
CORP. 


Drugs Containing Rutin, Quercetin, Hesper- 
idin, or Any Bioflavonoids; Opportunity 
for Hearing on Proposal To Withdraw 
Approval of New Drug Applications 


The National Academy of Sciences- 
National Research Council, Drug Effi¬ 
cacy Study Group evaluated the effec¬ 
tiveness of a number of drugs containing 
rutin, quercetin, and citrus bioflavonoid 
compound including some of the drugs 
described below, found the drugs to be 
less than effective, and submitted its 
reports to the Commissioner of Food and 
Drugs. Copies of the reports have been 
made publicly available and are on dis¬ 
play at the office of the Food and Drug 
Administration's Hearing Clerk. After 
reviewing the Academy's reports and the 
available data and information, the Com¬ 
missioner concluded that the drugs were 
less than effective and in the Federal 
Register of January 23, 1968 (33 FR 
818) published his conclusion that there 
is no evidence that rutin, quercetin, hes- 
peridin, or bioflavonoids are effective for 
use in man for any condition. 

On July 10. 1968, there was published 
in the Federal Register, 33 FR 9908, a 
notice of opportunity for hearing in 
which the Commissioner of Food and 
Drugs proposed to issue an order under 
the provisions of section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
121 U.S.C. 355(e)) withdrawing ap¬ 
proval of new drug applications listed 
therein on the ground that there is a 
lack of substantial evidence that rutin, 
quercetin, hesperidin, or any bio¬ 
flavonoid has the effect which the drugs 
purport or are represented to have under 
the conditions of use prescribed, recom¬ 
mended, or suggested in the labeling 
thereof, or that such articles alone, or as 
added components with other drugs, are 
effective for use in man for any con¬ 
dition. 

On July 3,1970, there was published in 
the Federal Register. 35 FR 10872, a no¬ 
tice of withdrawal of approval of new 
drug applications on the basis that the 
firms listed therein, with their address, 
respective drug, and new drug applica¬ 
tion number, have waived opportunity 
ior a hearing on the proposed with¬ 
drawal of said new drug applications in 
that they have affirmatively indicated in 
Writing their intention not to avail 
themselves of the opportunity for a 
hearing. 

iiu5j July 3 * there was also pub- 
nsnea in the Federal Register, 35 FR 
108/3, another notice of withdrawal of 
approval of new drug applications on the 
oas s that the firms listed therein with 
tnelr address, respective drug, and new 
application number, have waived 
for a hearing on the pro¬ 
posed withdrawal of said new drug ap- 
pucattons, in that no response has been 


The following firms, listed with their 
respective dru S- new drug 
thom Ca P on num b er » elected to avail 
hearin VCS °* °PP°rtunity for a 


NDA No. Drug Name 


NDA Holder 


P-Qflfi :—— — C.V.P. Capsules and Syrup; C.VJ». USV Pharmaceutical Corp., 1 8caredalc Rd., Tuckuhoe* 
w/Vitamln K Tablets and Syrup; N.Y; 10707.- 
Duo-C.V.P. Capsules. 

10- 013 Bio-Flav capsules...,... Nadin Co., IB 15 Flower St., Glendale, Calif. 91201. 

11- 474_.... Prednyl tablets....Arlington-Funk Laboratories, Division of USV Phar¬ 

maceutical Corp., 1 8carsdale Rd., Tuckahoc, N.Yj 
10707. 

11-475.Prednis C.V.P. capsules___Arlington-Funk Laboratories. Division of USV Phar¬ 

maceutical Corp., 1 Scarsdale Rd., Tuck ah oe, N.Y 
10707. 


By letters of July 7, 1970, the Food 
and Drug Administration notified the 
above firms that their requests for a 
hearing should be amended to comply 
with the regulations published in the 
Federal Register of May 8, 1970 (35 FR 
7250) describing the scientific content of 
adequate and well-controlled clinical in¬ 
vestigations and setting forth the pro¬ 
cedural requirements for requesting 
public hearings and demonstrating that 
there is a genuine and substantial issue 
of fact that requires a hearing. Nadin 
Company submitted data purporting to 
comply, which data was inadvertently 
misplaced until recently. 

USV Pharmaceutical Corporation sub¬ 
mitted no data and brought an action 
in the United States District Court for 
the Eastern District of Virginia seeking 
a declaratory judgment that the firm's 
products named in the notice of July 10, 
1968 were exempt from the efficacy re¬ 
quirements of the Drug Amendments of 
1962, 76 Stat. 780. 

On April 1, 1971 the District Court 
held that USV’s products were exempt 
from the new drug procedures. On ap¬ 
peal, the United States Court of Appeals 
for the Fourth Circuit reversed the Dis¬ 
trict Court’s decision. “USV Pharma¬ 
ceutical Corp. v. Richardson,” 461 F. 2d 
223. On June 18, 1973, the United States 
Supreme Court affirmed the decision of 
the Fourth Circuit. “USV Pharmaceuti¬ 
cal Corp. v. Weinberger,” 412 U.S. 655. 

On October 17, 1970, an order was 
published in the Federal Register (35 
FR 16332) withdrawing approval of the 
three new drug applications held by USV 
for such products. 

USV in the meantime petitioned the 
United States Court of Appeals for the 
District of Columbia for review of the 
Commissioner’s order of October 17,1970 
withdrawing approval of the new drug 
applications. On August 14, 1972, that 
Court set aside the order and remanded 
the case for further proceedings. “USV 
Pharmaceutical Corp. v. Secretary of 
Health, Education, and Welfare,” 466 
F. 2d 455. 

The Director of the Bureau of Drugs 
concludes that, in the light of the fore¬ 
going, it is appropriate to issue a new 
notice of opportunity for hearing with 
respect to the drugs specifically listed 
herein. New submissions should be made 
in the formats and with the analyses 
required by 21 CFR 314.200 with respect 
to such drugs. 

On the basis of all the data and the 
information available to him, the Direc¬ 
tor of the Bureau of Drugs is unaware 
of any adequate and well-controlled 
clinical investigation conducted by ex¬ 
perts qualified by scientific training and 
experience meeting the requirements of 


section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) and 
21 CFR 314.111(a) (5) and 21 CFR 3.86, 
demonstrating the effectiveness of the 
drugs. 

Therefore, notice is given to the hold¬ 
ers of the new drug applications specifi¬ 
cally listed herein and to all other in¬ 
terested persons that the Director of the 
Bureau of Drugs proposes to issue an 
order under section 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(e)), withdrawing approval of the 
new drug applications (or if indicated 
above, those parts of the applications 
providing for the drug products listed 
above) and all amendments and supple¬ 
ments thereto on the ground that new 
information before him with respect to 
the drug products, evaluated together 
with the evidence available to him at the 
time of approval of the applications, 
shows there is a lack of substantial evi¬ 
dence that the drug products will have 
the effect it purports or is represented 
to have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
the labeling. 

In addition to the holders of the new 
drug applications specifically named 
above, this notice of opportunity for 
hearing applies to all persons who manu¬ 
facture or distribute a drug product 
which is identical, related, or similar to 
a dru g pro duct named above, as defined 
in 21 CFR 310.6. It is the responsibility 
of every drug manufacturer or distributor 
to review this notice of opportunity for 
hearing to determine whether it covers 
any drug product he manufactures or 
distributes. Any person may request an 
opinion of the applicability of this no¬ 
tice to a specific drug product he manu¬ 
factures or distributes that may be iden¬ 
tical, related, or similar to a drug prod¬ 
uct named in this notice by writing the 
Food and Drug Administration, Bureau 
of Drugs, Office of Compliance (HFD- 
300), 5600 Fishers Lane, Rockville, Mary¬ 
land 20852. 

In addition to the grounds for the 
proposed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, 
related, or similar drug products as de¬ 
fined in § 310.6), e.g., any contention that 
any such product is not a new drug be¬ 
cause it is generally recognized as safe 
and effective within the meaning of sec¬ 
tion 201 (p) of the act or because it is 
exempt from part or all of the new drug 
provisions of the act pursuant to the 
exemption for products marketed prior 
to June 25, 1938, contained in section 
201 (p) of the act, or pursuant to sec¬ 
tion 107(c) of the Drug Amendments of 
1962; or for any other reason. 
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In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR 310, 314), the applicants and all 
other persons subject to this notice pur¬ 
suant to 21 CFR 310.6 are hereby given 
an opportunity for a hearing to show 
why approval of the new drug applica¬ 
tions should not be withdrawn and an 
opportunity to raise, for administrative 
determination, all issues relating to the 
legal status of a drug product named 
above and of all identical, related, or 
similar drug products. 

If an applicant or any other person 
subje ct to this notice pursuant to 21 
CFR 310.6 elects to avail himself of the 
opportunity for a healing, he shall file 
(1) on or before August 7, 1974, a written 
notice of appearance and request for 
hearing, and (2) on or before Septem¬ 
ber 6, 1974, the data, information, and 
analyses on which he relies to justify a 
hearing, as specified in 21 CFR 314.200. 
Any other interested person may also 
submit comments on this notice. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, informa¬ 
tion, and analyses to justify a hearing, 
other comments, and a grant or denial of 
hearing, are contained in 21 CFR 130.14 
as published and discussed in detail in 
the Federal Register of March 13, 1974 
(39 FR 9750), recodified as 21 CFR 
314.200 on March 29, 1974 (39 FR 11680). 

The failure of an applicant or any 
other perso n sub ject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity for a hearing 
concerning the action proposed with re¬ 
spect to such drug product and a waiver 
of any contentions concerning the legal 
status of any drug product. Any such 
drug product may not thereafter law¬ 
fully be marketed, and the Food and 
Drug Administration will initiate appro¬ 
priate regulatory action to remove such 
drug products from the market. Any new 
drug product marketed without an ap¬ 
proved NDA is subject to regulatory ac¬ 
tion at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary judgment against the persons 
who requests the hearing, making find¬ 
ings and conclusions, denying a hearing. 

All submissions pursuant to this notice 
shall be filed in quintuplicate with the 
Hearing Clerk, Food and Drug Adminis¬ 
tration (HFC-20), Room 6-86, 5600 
Fishers Lane, Rockville, Maryland 20852. 


All submissions pursuant to this notice, 
except for data and information pro¬ 
hibited from public disclosure pursuant 
to 21 U.S.C. 331(J) or 18 U.S.C. 1905, may 
be seen in the office of the Hearing Clerk 
during regular business hours, Monday 
through Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (Sections 505,52 Stat. 1052- 
53, as amended; 21 U.S.C. 355), and 
under authority delegated to the Direc¬ 
tor of the Bureau of Drugs (21 CFR 
2 . 121 ). 

Dated: June 10, 1974. 

J. Richard Crout, 
Director, Bureau of Drugs. 

[PR Doc.74-15424 Filed 7-5-74;8:45 am] 


[DESI 6012; Docket No. FDC-D-681; NDA 
6 - 012 ] 

DRUGS CONTAINING FOLIC ACID WITH 

FERROUS SULFATE OR CYANOCOBAL- 

AMIN 

Drugs for Human Use; Drug Efficacy Study 

Implementation; Announcement and 

Opportunity for Hearing 

The Food and Drug Administration has 
evaluated reports received from the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council, Drug Efficacy Study 
Group, on the following drugs for oral 
use: 

1. Folvron Tablets containing folic acid 
(pteroy 1 glutamic acid) and ferrous sulfate; 
Lederle Laboratories, Division of American 
Cyanamid Co., Pearl River, NY 10965 (NDA 
6 - 012 ). 

2. Rubrafolln Capsules containing folic 
acid (pteroylglutamic acid) and cyanocoba- 
l aml n; E. R. Squibb & Sons, Georges Road, 
New Brunswick, NJ 08903 (NDA 7-290). 

Not reviewed by the Academy, but pro¬ 
vided for in NDA 6-012 and covered by 
this notice are other dosage forms of 
Folvron: Capsules and elixir. 

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. A new drug application is required 
from any person marketing such drug 
without approval. 

In addition to the holder (s) of the new 
drug application (s) specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, which is identical, 
related, or similar to a drug product 
named above, as defined in 21 CFR 310.6. 
It is the responsibility of every drug man¬ 
ufacturer or distributor to review this 
notice. to determine whether it covers 
any drug product he manufactures or dis¬ 
tributes. Any person may request an 
opinion of the applicability of this notice 
to a specific drug product he manu¬ 
factures or distributes that may be iden¬ 
tical, related, or similar to a drug prod¬ 
uct named in this notice by writing to 
the Food and Drug Administration, 
Bureau of Drugs, Office of Compliance 
(HFD-300), 5600 Fishers Lane, Rock¬ 
ville, MD 20852. 


A. Effectiveness classification. The 
Food and Drug Administration has con¬ 
sidered the Academy’s reports, as well 
as other available evidence, and con¬ 
cludes that: 

1. a. Preparations containing folic acid 
(pteroylglutamic acid) and ferrous sul¬ 
fate in appropriate amounts are effec¬ 
tive for use in the prevention and treat¬ 
ment of megaloblastic anemia associated 
with iron deficiency as may be found in 
sprue, megaloblastic anemia of preg¬ 
nancy, and megaloblastic anemia of 
infants. 

b. Preparations containing folic acid 
(pteroylglutamic acid) and ferrous sul¬ 
fate lack substantial evidence of effec¬ 
tiveness for use in the prevention and 
treatment of megaloblastic anemia of 
pellagra; and in such vague, unspecific 
conditions as: Gastrointestinal megalo¬ 
blastic anemia and other similar ane¬ 
mias; and so-called “secondary” or 
iron-deficient anemias, as nutritional 
anemia, post-infectious anemia, primary 
microcytic anemia, and the iron-deficient 
anemia of pregnancy. 

2. Preparations containing folic add 
(pteroylglutamic acid) and cyanocobal- 
amin in appropriate amounts are effec¬ 
tive for use in the treatment of nutri¬ 
tional megaloblastic anemia associated 
with vitamin B-12 deficiency and in 
tropical and non-tropical sprue. 

As stated in a notice (DESI 5897) pub¬ 
lished in the Federal Register of April 9, 
1971 (36 FR 6843) and amended Au¬ 
gust 2, 1973 (38 FR 20750), the Food and 
Drug Administration has concluded that 
there is no evidence that daily doses of 
folic acid (pteroylglutamic acid) greater 
than 1 mg. have greater efficacy than 
do those of 1 mg. The usual oral thera¬ 
peutic dose is up to 1.0 mg. daily. It is 
well documented, also, that 200 mg. ele¬ 
mental iron is an effective daily dose as¬ 
sociated with a minimum of the adverse 
effects inherent in oral iron therapy. 

B. Conditions for approval and mar¬ 
keting. The Food and Drug Administra¬ 
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug. a. Drugs containing 
folic acid (pteroylglutamic acid) with 
ferrous sulfate are in tablet or capsule 
form containing 0.33 mg. folic acid and 
67 mg. elemental iron per tablet or cap¬ 
sule, or in elixir'or other appropriate 
liquid dosage form containing 0.2 mg. 
folic acid and 30 mg. elemental iron per 
5 ml., and are suitable for oral admin¬ 
istration. 

b. Drugs containing folic acid (pteroyl¬ 
glutamic acid) with cyanocobalamin are 
in capsule form suitable for oral ad¬ 
ministration and contain 1 mg. folic 
acid and 25 meg. cyanocobalamin per 
capsule. 

2. Labeling conditions, a. The labels 
bear the statement, “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.” 

b. The drugs are labeled to comply 
with all requirements of the Act and 
regulations and those parts of the label- 
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mg indicated below are substantially as 

preparations containing folic 
M id (pteroylglutamlc acid) and ferrous 

sulfate: 

Description 

(Descriptive Information to be Included by 
the manufacturer or distributor should be 
confined to an appropriate description of the 
physical and chemical properties of the 
drug(s) and the formulation.) 

Actions 

Folic acid (pteroylglutamlc acid) is neces¬ 
sary for the growth and reproduction of cells 
and for hematopoiesis. Iron is a necessary 
element in the biosynthesis of hemoglobin. 

Indications 

Tor the prevention and treatment of mega¬ 
loblastic anemia associated with iron defi¬ 
ciency anemia as may be found in sprue, 
megaloblastic anemia of pregnancy, and 
megaloblastic anemia of infants. 

Contraindications 

Folic acid (pteroylglutamlc acid) Is con¬ 
traindicated in patients with untreated and 
uncomplicated pernicious anemia, and in 
those with anaphylactic sensitivity to folic 
acid. Iron therapy is contraindicated in pa¬ 
tients with hemachromatosis and patients 
with iron storage disease or the potential for 
iron storage disease due to chronic hemolytic 
anemia (e.g., inherited anomalies of hemo¬ 
globin structure or synthesis and/or red cell 
enzyme deficiencies, etc.), pyrldoxlne respon¬ 
sive anemia, or cirrhosis of the liver. 

Warnings 


Patients with untreated pernicious anemia 
may show hematologic Improvement with low 
daily therapeutic doses of folic acid (pteroyl- 
glutamic acid); this can occur with therapeu¬ 
tic doses as low as 0.4 mg./day. In such cases, 
degenerative lesions of the spinal cord may 
progress irreversibly after 3 months, despite 
the absence of anemia. In patients with sus¬ 
pected pernicious anemia, pernicious anemia 
must be ruled out prior to folic acid (pteroyl- 
glutamic acid) therapy, by means of a Schill¬ 
ing test and a vitamin B-12 blood level deter¬ 
mination. 

Resistance to treatment may be due to de¬ 
pressed hematopoiesis, alcoholism, the pres¬ 
ence of antimetabolic drugs, and to deficien¬ 
cies of vitamins B-6. B-12, C. and E. 

Iron deficiency anemia may be due to 
occult blood loss, the cause of which should 
he determined and treated appropriately. 

Prolonged therapeutic use of iron salts may 
produce iron storage disease. 


Precautions 


Polio acid (pteroylglutamlc acid) and 
vitamin B -12 microbiological blood assays 
we invalidated by the administration of most 
antibiotics, methotrexate, and pyrimetha¬ 
mine. Polic acid (pteroylglutamlc acid) is 
not effective in reversing the toxic effects of 
methotrexate. Foiinlc acid (6-formyltetrahy- 
arofolic acid) must be used in that situation, 
slack tarry stools may be due either to occult 
w bleeding or iron therapy or both. 


Adverse Reactions 

♦ J^ ler F lc . senslt lvity reactions and gastroin¬ 
testinal disturbances may occur. 

Dosage and Administration 


1 tablet < or 1 capsule or 2 teaspooi 
“us) before meals three times dally, for tw 
&e m °nths beyond the time of hem< 
ft™!? r f ^? toratlon to allow for repletion < 
df . ' P rovid & the usual adu 

°* 1 m S- *°lic acid (pteroylglutam 
) and 200 mg. elemental iron a day. 


Children: 1 teaspoonful (5 ml.) up to four 
times daily. 

Infants: % to 1 ml. three times dally. 

The general rules for administration are 
as follows. Absorption of iron is enhanced 
when the iron is administered on an empty 
stomach. After hemorrhage, there is a "lag 
phase” in iron absorption of approximately 3 
days. Depleted body iron stores are usually 
replenished In two to three months. Reti- 
culocytosis Is a sign of hematopoiesis, and 
is usually observed by the tenth day of ther¬ 
apy. Hemoglobin determinations should be 
made at least at monthly intervals. In cases 
of depressed hematopoiesis, the cause must 
be ascertained and treated. Poor dietary hab¬ 
its should be corrected and a well balanced 
diet prescribed. 

Overdosage 

The average human lethal dose of iron is 
about 200-250 mg. iron/kg. body weight. In 
the case of a 4-kg. infant, this is about 800 
mg. iron or about 2 grams anhydrous ferrous 
sulfate. 


How Supplied 

Information Is to be supplied by the man¬ 
ufacturer. 

(ii) For preparations containing folic 
acid (pteroylglutamlc acid) and cya¬ 
nocobalamin : 

Description 

(Descriptive information to be Included 
by the manufacturer or distributor should be 
confined to an appropriate description of 
the physical and chemical properties of the 
drug(s) and the formulation.) 

Actions 

Folic acid (pteroylglutamlc acid) and cy- 
anocob&lamln (vitamin B-12) are essential 
for the growth and reproduction of cells and 
for hematopoiesis. 

Indications 

For the treatment of nutritional megalo¬ 
blastic anemia associated with vitamin B-12 
deficiency and in tropical and nontroplcal 
sprue. 

Contraindications 

Folic acid (pteroylglutamlc acid) is con¬ 
traindicated in patients with untreated and 
uncomplicated pernicious anemia, and in 
those with anaphylactic sensitivity to folic 
acid. Cyanocobalamin Is contraindicated In 
patients with sensitivity to cobalt or to cy¬ 
anocobalamin (vitamin B-12). 

Warnings 

Patients with untreated pernicious anemia 
may show hematologic ‘improvement with 
low daily therapeutic doses of folic acid 
(pteroylglutamlc acid); this can occur with 
therapeutic doses as low as 0.4 mg/day. In 
such cases, degenerative lesions of the spinal 
cord may progress irreversibly after 3 
months, despite the absence of anemia. In 
patients with suspected pernicious anemia, 
pernicious anemia must be ruled out prior 
to folic acid therapy, by means of a Schilling 
test and a vitamin B-12 blood level 
determination. 

Resistance to treatment may be due to 
depressed hematopoiesis, alcoholism, the 
presence of antimetabolic drugs, and to 
deflciences of vitamins B-6, C, and E. 

Precautions 

Folic acid (pteroylglutamlc acid) and 
vitamin B-12 microbiological blood assays 
are invalidated by the administration of 
most antibiotics, methotrexate, and pyrim¬ 
ethamine. Folic acid (pteroylglutamlc acid) 
is not effective in reversing the effects of 
methotrexate. Folinic acid (5-formyl-tetra- 
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hydrofolic acid) must be used in that situa¬ 
tion. 

Adverse Reactions 

Allergic sensitivity reactions have been 
reported. 

Dosage and Administration 

The dosage is 1 mg. folic acid (pteroyl- 
glutamic acid) and 25 meg. cyanocobalamin 
(one capsule) daily. The general rules for 
administration are as follows. Reticulocytosis 
is a sign of hematopoiesis, and is usually 
observed by the tenth day of therapy. In 
cases of depressed hematopoiesis, the cause 
must be ascertained and treated. Poor 
dietary habits should be corrected and a 
well balanced diet prescribed. 

Overdosage 

There have been no reports of toxicity due 
to excessive intake of either folic acid or 
cyanocobalamin. 

How Supplied 

Information Is to be supplied by the man¬ 
ufacturer. 

3. Marketing status. Marketing of such 
drugs may be continued under the con¬ 
ditions described in the notice entitled 
“Conditions for Marketing New Drugs 
Evaluated in Drug Efficacy Study/* pub¬ 
lished in the Federal Register July 14, 
1970 (35 FR 11273), as follows: 

a. For holders of “deemed approved” 
new drug applications (i.e., an applica¬ 
tion which became effective on the basis 
of safety prior to October 10, 1962), the 
submission by January 7, 1975, of (1) 
a supplement for revised labeling fully 
in accord with this notice and (2) a sup¬ 
plement to contain updating informa¬ 
tion, as needed, to provide for an oral 
dosage form containing the amounts of 
active ingredients specified in paragraph 
B. above, and to make the application 
current to the extent required for abbre¬ 
viated new-drug applications (21 CFR 
314.1(f)) for items 6 (components), 7 
(composition), and 8 (methods, facilities 
and controls) of the new-drug applica¬ 
tion form FD-356H (21 CFR 314.1(f)) 

b. For any person who does not hold 
an approved or effective new drug appli¬ 
cation, the submission of an abbreviated 
new drug application (21 CFR 314.1(f)) 
by January 7.1975, providing for a dosage 
form containing the amounts of active 
ingredients specified in paragraph B. 
above. 

c. For each distributor, the use of 
labeling, in advance of approval, for any 
such drug shipped within the jurisdic¬ 
tion of the Act after September 6, 1974, 
which is in accord with the labeling sec¬ 
tions set forth in paragraph B. above, 
except that revision of the “Dosage and 
Administration** section may await re¬ 
formulation. 

C. Notice of opportunity for hearing. 
On the basis of all the data and informa¬ 
tion available to him, the Director of the 
Bureau of Drugs is unaware of any ade¬ 
quate and well-controlled clinical in¬ 
vestigation, conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a)(5), and 21 CFR 3.86 demonstrat¬ 
ing the effectiveness of the drug(s) for 
the indication(s) lacking substantial 
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evidence of effectiveness referred to in 
paragraph A.l. of this notice. 

Notice is given to the holder (s) of 
the new drug application(s), and to all 
other interested persons, that the Direc¬ 
tor of the Bureau of Drugs proposes to 
issue an order under section 505(e) of 
the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 355(e)). withdrawing ap¬ 
proval of the new drug application(s) 
(or. if indicated above, those parts of 
the application(s) providing for the drug 
product(s) listed above) and all amend¬ 
ments and supplements thereto provid¬ 
ing for the indication(s) lacking sub¬ 
stantial evidence of effectiveness referred 
to in paragraph A.l. of this notice on the 
ground that new information before him 
with respect to the drug product(s), 
evaluated together with the evidence 
available to him at the time of approval 
of the application(s). shows there is a 
lack of substantial evidence that the drug 
product (s) will have all the effects it 
purports or is represented to have under 
the conditions of use prescribed, recom¬ 
mended, or suggested in the labeling. An 
order withdrawing approval will not issue 
with respect to any application (s) sup¬ 
plemented, in accord with this notice, to 
delete the claim(s) lacking substantial 
evidence of effectiveness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 
§310.6), e.g., any contention that any 
such product is not a new drug because 
it is generally recognized as safe and 
effective within the meaning of section 
201 (p) of the act or because it is exempt 
from part or all of the new drug provi¬ 
sions of the act pursuant to the exemp¬ 
tion for products marketed prior to 
June 25, 1938, contained hi section 201 
(p) of the act, or pursuant to section 
107(c) of the Drug Amendments of 1962; 
or for any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
and the regulations promulgated there¬ 
under (21 CFR 310, 314), the appli¬ 
cant (s) and all other persons who manu¬ 
facture or distribute a drug product 
which is identical, related, or simil ar to 
a drug product named above (21 CFR 
310.6), are hereby given an opportunity 
for a hearing to show why approval of 
the new drug application (s) providing 
for the claim(s) involved should not be 
withdrawn and an opportunity to raise, 
for administrative determination, all is¬ 
sues relating to the legal status of a drug 
product named above and all identical, 
related, or similar drug products. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore August 7, 1974, a written notice of 
appearance and request for hearing, and 
(2) on or before September 6, 1974, the 
data, information, and analyses on which 


he relies to justify a hearing, as specified 
in 21 CFR 314.200. Any other interested 
person may also submit comments on 
this proposal to withdraw approval. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, informa¬ 
tion, and analyses to justify a hearing, 
other comments, and a grant or denial 
of hearing, are contained in 21 CFR 
130.14 as published and discussed in de¬ 
tail in the Federal Register of March 13, 
1974 (39 FR 9750), recodified as 21 CFR 
314.200 on March 29, 1974 (39 FR 
11680). 

The failure of an applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 consti¬ 
tutes an election by such person not to 
avail himself of the opportunity for a 
hearing concerning the action proposed 
with respect to such drug product and a 
waiver of any contentions concerning the 
legal status of such drug product. Any 
such drug product labeled for the in¬ 
dication (s) lacking substantial evidence 
of effectiveness referred to in paragraph 
A.1 of this notice may not thereafter 
lawfully be marketed, and the Food and 
Drug Administration will initiate appro¬ 
priate regulatory action to remove such 
drug products from the market. Any new 
drug product marketed without an ap¬ 
proved NDA is subject to regulatory 
action any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary judgment against the per¬ 
son (s) who requests the hearing, mak¬ 
ing findings and conclusions, denying a 
hearing. 

All submissions pursuant to this no¬ 
tice of opportunity for hearing shall be 
filed in quintuplicate. Such submissions, 
except for data and information pro¬ 
hibited from public disclosure pursuant 
to 21 U.S.C. 331 (J) or 18 U.S.C. 1905, 
may be seen in the office of the Hearing 
Clerk (address given below) during reg¬ 
ular business hours, Monday through 
Friday. 

Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 6012, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin¬ 
istration, 5600 Fishers Lane, Rockville, 
MD 20852. 

Supplements (Identify with NDA num ber): 

Office of Scientific Evaluation (HFD-100). 

Bureau of Drugs. 


Original abbreviated new drug applications 
(Identify as such): Generic Drug staff 
(HFD-107), Office of Scientific Evaluation 
Bureau of Drugs. 

Request for Hearing (identify with Docket 
Number) : Hearing Clerk (HFC-20), Room 
6-86, Parklawn Building. 

Requests for the Academy’s report: Drug 
Efficacy Information Activity (HFD-fy 
Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy Study Implel 
mentation Project Manager (HFD-101), 
Bureau of Drugs. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352 355) 
and under the authority delegated to the 
Director of the Bureau of Drugs (21 CFR 
2 . 121 ). 

Dated: June 6, 1974. 

J. Richard Crout, 
Director , Bureau of Drugs . 
(PR Doc.74-15427 Filed 7-6-74;8:45 am) 


(DESI 12177; Docket No. FDC-D-675; NDA 
12-177] 

STRASENBURGH LABORATORIES, 
DIVISION OF PENNWALT CORP. 

Dimethacol Capsules; Withdrawal of 
Approval of New Drug Application 

On January 3, 1974 there was pub¬ 
lished in the Federal Register (39 FR 
841) a notice of opportunity for hearing 
(DESI 12177) in which the Commissioner 
of Food and Drugs proposed to Issue an 
order under section 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(e)) withdrawing approval of NDA 
12-177 for Dimethacol Capsules contain¬ 
ing methscopolamine resin and metha- 
qualone resin (formerly called Akalon-T 
*5" Capsules and Akalon-T “10” Cap¬ 
sules) ; Strasenburgh Laboratories, Di¬ 
vision of Pennwalt Corporation. Post 
Office Box 1710, Rochester. NY 14603. 

The basis of the proposed action was 
the lack of substantial evidence that the 
drug Is effective for its labeled Indica¬ 
tions. 

Neither the holder of the application 
nor any person filed a written appear¬ 
ance of election as provided by said 
notice. The failure to file such an appear¬ 
ance constitutes election by such persons 
not to avail themselves of an opportunity 
for hearing. Strasenburgh has informed 
the Food and Drug Administration that 
marketing of the drug has been discon¬ 
tinued. 

All identical, related, or similar prod¬ 
ucts, not subject of an approved new 
drug application, are covered by the new 
drug application reviewed and are sub¬ 
ject to this notice (21 CFR 310.6). Any 
person who wishes to determine whether 
a specific product Is covered by this 
notice should write to the Food and Drug 
Administration, Bureau of Drugs, Office 
of Compliance (HFD-300), 5600 Fishers 
Lane, Rockville, MD 20852. 

The Director of the Bureau of Drugs, 
pursuant to the provisions of the Federal 
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Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1053, as amended; 21 U.S.C. 355), 
and under authority delegated to him (21 
CFR 2.121), finds that on the basis of 
new information before him with respect 
to the drug product (s), evaluated to¬ 
gether with the evidence available to 
him when the application was approved, 
there is a lack of substantial evidence 
that the drug product(s) will have the 
effects it purports or is represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
the labeling thereof. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica- 
Uon No. 12-177 and all amendments and 
supplements applying thereto is with¬ 
drawn effective on July 18, 1974. 

Shipment in Interstate commerce of 
the above-listed drug product(s) or of 
any identical, related, or similar prod- 


Committoc name Date, time, place 


uct, not subject of an approved new drug 
application, will thereafter be unlawful. 

Dated: June 24, 1974. 

J. Richard Crout, 
Director, Bureau of Drugs ♦ 
IFR Doc.74-15426 Filed 7-5-74; 8:45 am] 


PANEL ON REVIEW OF ANTIMICROBIAL 
AGENTS 

Notice of Meetings 

Pursuant to the Federal Advisory 
Committee Act of October 6 , 1972 (Pub. 
L. 92-463, 86 Stat. 770-776; (5 U.S.C. 
App.)), the Food and Drug Administra¬ 
tion announces the following public ad¬ 
visory committee meetings and other re¬ 
quired information in accordance with 
provisions set forth in section 10 (a) ( 1 ) 
and ( 2 ) of the act; 


Type of meeting and contact person 


1; Panel on Review of Antimi¬ 
crobial Agents. 


July 26 and 27, 9 ft.m., Confer¬ 
ence Room I, Parklawn Bldg. 
MOO Fishers Lane, ItockvUle, 
Md. 


Open July 26, 9 a.m. to 12 noon, closed July 26 
after 12 noon, closed July 27. Michael D. Ken¬ 
nedy, Room 10B-O5, MOO Fishers Lane, Rock¬ 
ville, Md. 20652,301-443-4960. 


Purpose . Reviews and evaluates avail¬ 
able information concerning safety and 
effectiveness of active ingredients of cur¬ 
rently marketed nonprescription drug 
products containing antimicrobial 
agents. 

Agenda. Open session: Comments and 
presentations by interested persons. 
Closed session: Initial meeting to begin 
the study of the safety and efficacy of 
the ingredients submitted to the Anti¬ 
microbial II Drug Products Panel. 

Agenda items are subject to change as 
priorities dictate. 

During the open sessions shown above, 
interested persons may present relevant 
information or views orally to any com¬ 
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10 (d) 
of the Federal Advisory Committee Act. 

Mast Food and Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and Drugs 
on pending regulatory matters. Recom¬ 
mendations made by the committees on 
these matters are intended to result in 
action under the Federal Food, Drug, and 
Cosmetic Act, and these committees thus 
necessarily participate with the Com¬ 
missioner in exercising his law enforce¬ 
ment responsibilities. 

The Freedom of Information Act rec- 
° 8 m 2 ed that the premature disclosure of 
regulatory plans, or indeed internal dis- 
^ u S of alternative regulatory ap¬ 
proaches to a specific problem, could have 
a verse eff ects upon both public and pri¬ 
vate interests. Congress recognized that 
such plans, even when finalized, may not 


be made fully available in advance of the 
effective date without damage to such 
interests, and therefore provided for this 
type of discussion to remain confidential. 
Thus, law enforcement activities have 
long been recognized as a legitimate sub¬ 
ject for confidential consideration. 

These committees often must consider 
trade secrets and other confidential in¬ 
formation submitted by particular manu¬ 
facturers which the Food and Drug Ad¬ 
ministration by law may not disclose, and 
which Congress has included within the 
exemptions from the Freedom of Infor¬ 
mation Act. Such information includes 
safety and effectiveness information, 
product formulation, and manufacturing 
methods and procedures, all of which are 
of substantial competitive importance. 

In addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees considering such regulatory mat¬ 
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to provide 
their most candid advice on the under¬ 
standing that the discussion would be 
private in nature. Many experts would 
be unwilling to engage in candid public 
discussion advocating regulatory action 
against a specific product. If the com¬ 
mittees were not to engage in the delib¬ 
erative portions of their work on a con¬ 
fidential basis, the consequent loss of 
frank and full discussion among commit¬ 
tee members would severely hamper the 
value of these committees. 

The Food and Drug Administration is 
relying heavily on the use of outside ex¬ 
perts to assist in regulatory decisions. 
The Agency’s regulatory actions uniquely 
affect the health and safety of every citi¬ 
zen, and it is imperative that the best 
advice be made available to it on a con¬ 
tinuing basis in order that it may most 
effectively carry out its mission. 


A determination to dose part of an 
advisory committee meeting does not 
mean that the public should not have 
ready access to these advisory commit¬ 
tees considering regulatory issues. A de¬ 
termination to close the meeting is sub¬ 
ject to the following conditions: First, 
any Interested person may submit writ¬ 
ten data or information to any commit¬ 
tee, for its consideration. This informa¬ 
tion will be accepted and will be con¬ 
sidered by the commitee. Second, a 
portion of every committee meeting will 
be open to the public, so that interested 
persons may present any relevant infor¬ 
mation or views orally to the committee. 
The period for open discussion will be 
designated in any announcement of a 
committee meeting. Third, only the de¬ 
liberative portion of a committee meet¬ 
ing, and the portion dealing with trade 
secret and confidential information, will 
be closed to the public. The portion of 
any meeting during which nonconfiden- 
tial information is made available to the 
committee will be open for public partici¬ 
pation. Fourth, after the committee 
makes its recommendations and the 
Commissioner either accepts or rejects 
them, the public and the individuals af¬ 
fected by the regulatory decision in¬ 
volved will have an opportunity to ex¬ 
press their views on the decision. If the 
decision results in promulgation of a 
regulation, for example, the proposed 
regulation will be published for public 
comment. Closing a committee meeting 
for deliberations on regulatory matters 
will therefore in no way preclude public 
access to the committee itself or full 
public comment with respect to the deci¬ 
sions made based upon the committee’s 
recommendation. 

The Commissioner has been delegated 
the authority under section 10 (d) of the 
Federal Advisory Committee Act to is¬ 
sue a determination in writing, contain¬ 
ing the reasons therefor, tliat any ad¬ 
visory committee meeting is concerned 
with matters listed in (5 U.S.C. 552(b) ) f 
which contains the exemptions from the 
public disclosure requirements of the 
Freedom of Information Act. Pursuant to 
this authority, the Commissioner hereby 
determines, for the reasons set out 
above, that the portions of the advisory 
committee meetings designated in this 
notice as closed to the public involve dis¬ 
cussion of existing documents falling 
within one of the exemptions set forth 
in (5 U.S.C. 552(b)), or matters that, if 
in writing, would fall within (5 U.S.C. 
552(b)), and that it is essential to close 
such portions of such meetings to pro¬ 
tect the free exchange of internal views 
and to avoid undue interference with 
Agency and committee operations. This 
determination shall apply only to the 
designated portions of such meetings 
which relate to trade secrets and con¬ 
fidential information or to committee 
deliberations. 

Dated: June25,1974. 

A. M. Schmidt, 

Commissioner of Foods and Drugs . 

[FR Doc.74-16430 Filed 7-5-74; 8:45 am| 
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NOTICES 


NEUROLOGIC DRUGS AND PSYCHOPHAR- 

MACOLOGICAL AGENTS ADVISORY 

COMMITTEES 

Notice of Establishment 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (Pub, 
L. 92-463, 86 Stat. 770-776; (5 U.S.C. 
App)). the Food and Drug Administra¬ 
tion announces the establishment by the 
Secretary, Department of Health, Edu¬ 
cation, and Welfare, on June 4, 1974, of 
the following advisory committees: 

Designation. Neurologic Drugs Advis¬ 
ory Committee. 

Purpose. The committee will (1) re¬ 
view and evaluate all available data con¬ 
cerning the safety and effectiveness of 
currently marketed and new prescrip¬ 
tion drug products proposed for market¬ 
ing for the treatment of neurologic dis¬ 
ease and (2) advise the Commissioner 
of Food and Drugs regarding current ad¬ 
vances, changing concepts, and trends in 
the field. 

Designation. Psychopharmacological 
Agents Advisory Committee. 

Purpose. The committee will (1) re¬ 
view and evaluate all available data con¬ 
cerning the safety and effectiveness of 
currently marketed and new prescrip¬ 
tion drug products proposed for market¬ 
ing for use in the practice of physchiatry 
and related fields and (2) advise the 
Commissioner of Food and Drugs regard¬ 
ing current advances, changing concepts, 
and trends in the field. 

Authority for both committees will ex¬ 
pire June 4, 1976, unless the Secretary 
formally determines that continuance 1s 
in the public interest. 

Concurrent with this action, the Food 
and Drug Administration Neuropharma¬ 
cology Advisory Committee established 
on August 27,1970, was abolished. 

Dated: June 25,1974. 

William F. Randolph, 
Acting Associate Commissioner 
tor Compliance. 

IFR Doc.74-15431 Filed 7-5-74;8:45 am) 


RADIOLOGICAL HEALTH ADVISORY 
COMMITTEES 

Request for Nominations for Members 

The Secretary of Health, Education, 
and Welfare and, by delegation, the Com¬ 
missioner of Food and Drugs, and the 
Director, Bureau of Radiological Health, 
are charged with the administration of 
those portions of the Public Health Serv¬ 
ice Act (42 U.S.C. 217a, 222, 263b) which 
are designed to protect the public health 
from hazardous radiation emissions. 

The Technical Electronic Product Ra¬ 
diation Safety Standards Committee 
(TEPRSSC), the Medical Radiation Ad¬ 
visory Committee (MRAC), and the Ra¬ 
diation Bio-Effects and Epidemiology 
Advisory Committee (RBEAC) are 
charged with advising and consulting 
with the Commissioner of Food and 
Drugs on matters related to radiological 
health as described below. 

All interested persons are invited to 
nominate qualified candidates for con¬ 


sideration as members of these Com¬ 
mittees. 

Technical Electronic Product Radia¬ 
tion Safety Standards Committee 

The Technical Electronic Product Ra¬ 
diation Safety Standards Committee, es¬ 
tablished by the Secretary pursuant to 
section 358(f)(1)(A) of the Radiation 
Control for Health and Safety Act of 1968 
(42 U.S.C. 263f), must be consulted be¬ 
fore prescribing any performance stand¬ 
ards for electronic product radiation 
safety. 

Since its Inception in 1969, the 
TEPRSSC has provided valuable techni¬ 
cal and scientific advice to the Bureau 
of Radiological Health, Food and Drug 
Administration, on the development of 
electronic product radiation safety per¬ 
formance standards. Thus far, regula¬ 
tory performance standards have been 
issued under 21 CFR Ch. I, Subchapter J, 
for television sets, cold cathode gas dis¬ 
charge tubes, microwave ovens, diagnos¬ 
tic x-ray systems and their major com¬ 
ponents, and cabinet x-ray equipment 
(including x-ray baggage inspection de¬ 
vices for use at airports and similar fa¬ 
cilities). The Committee meets approxi¬ 
mately twice each year and occasionally 
reviews documents transmitted by mail. 

A proposed performance standard for 
laser products was published in the Fed¬ 
eral Register of December 10, 1973 (38 
FR 34084). Other electronic products for 
which performance standards may be 
issued in the future include equipment 
used for ultrasound therapy, microwave 
diathermy, ultraviolet irradiation, and 
electron microscopy. 

Pursuant to section 358(f) of the act, 
members will be appointed by the Com¬ 
missioner after consultation with public 
and private agencies concerned with the 
technical aspect of electronic product 
radiation safety. Each member shall be 
technically qualified by training and ex¬ 
perience in one or more fields of science 
or engineering applicable to electronic 
product radiation safety. As required by 
the act, the Committee is composed of 
fifteen members selected as follows; 

1. Five from governmental agencies 
Including State and Federal govern¬ 
ments; 

2. Five from the affected industry 
after consultation with Industry repre¬ 
sentatives; and 

3. Five from the general public of 
which at least one shall be representative 
of organized labor. 

Effective December 31, 1974, one mem¬ 
ber from industry, two from the public 
sector (including the representative of 
organized labor), and two members from 
tlie governmental sector will complete 
their terms and may be replaced. 

Nominations are solicited for engi¬ 
neers or scientists qualified in electronic 
product radiation safety to fill these 
vacancies for a 3-year term. Nominations 
are invited from consumer, industry, and 
professional organizations, and should be 
sent with accompanying information to: 
Mr. Marshall S. Little. Executive Secretary, 

TEPRSSC, 

Food and Drug Administration, 


Bureau of Radiological Health (HFX~44m 
5600 Fishers Lane, 

Rockville, MD 20852. 


Medical Radiation Advisory Committee 

The Medical Radiation Advisory Com¬ 
mittee was established under the name 
Medical X-ray Advisory Committee on 
October 31, 1963, pursuant to section 222 
of the Public Health Service Act (42 
U.S.C. 217a), It was renamed the Medi¬ 
cal Radiation Advisory Committee on 
June 25, 1970. The Committee advises 
and consults with the Commissioner of 
Food and Drugs on the formulation of 
policy and development of a coordinated 
national program relating to application 
of ionizing radiation to obtain maximum 
diagnostic Information and therapeutic 
benefit per unit of radiation exposure to 
the public. 

The MRAC meets approximately twice 
each year and has provided advice to the 
Bureau of Radiological Health, Food and 
Drug Administration, on programs re¬ 
lated to medical and dental use of x-ray, 
training of medical radiation users, nu¬ 
clear medicine, and the development of 
policy statements on the effective use of 
medical radiation. 

Current Committee emphasis Is di¬ 
rected toward qualifications of operators 
of x-ray equipment and radiological 
training programs; equipment require¬ 
ments and standards; examination and 
procedural efficacy; and the evaluation 
of computer applications in radiology 
operations. 

The Committee consists of tliirteen 
members including the chairman. Mem¬ 
bers are selected and the chairman is 
appointed by the Commissioner of Food 
and Drugs from authorities knowledge¬ 
able in the fields of medicine, dentistry, 
health sciences, engineering, public 
health, and related technology. Mem¬ 
bers are invited to serve 4-year terms. 
Effective July 1,1974, there will be a total 
of five vacancies on this Committee. In¬ 
terested persons are invited to submit 
names of qualified candidates and ac¬ 
companying information to: 

William 8. Cole, MJD.. Executive Secretary, 

MRAC, 

Food and Drug Administration, 

Bureau of Radiological Health (HFX-4), 
5600 Fishers Lane, 

Rockville, MD 20852. 


Radiation Bio-Effects and 
Epidemiology Advisory Committee 


The Radiation Bio-Effects and Epi¬ 
demiology Advisory Committee was es¬ 
tablished on October 21, 1971, in accord¬ 
ance with 42 U.S.C. 217a, 263b. The Com¬ 
mittee consists of fifteen members, in¬ 
cluding the chairman, selected by the 
Commissioner of Food and Drugs, from 
among authorities knowledgeable in tne 
fields of pathology, radiology, physiology, 
psychology, genetics, biometrics, epi¬ 
demiology, toxicology, biophysics, ana 


electronic engineering. 

The Committee advises the Commis- 
jioner concerning the research bases for 
electronic product emission standard 
md radiological health Practices. Tne 
RBEAC meets approximately twice eacu 
rear. It has provided the Bureau of R* - 
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diological Health, Pood and Drug Ad¬ 
ministration, advice on the progress on 
ongoing bio-effects research projects, 
and recommended priorities for future 
bio-effects research needs. 

Pive members will complete their terms 
on January 31* 1975. Nominations for 
these vacancies are now solicited to serve 
a term of not less than 2 years nor more 
than 4 years. The qualifications are indi¬ 
cated above. Names of qualified candi¬ 
dates and accompanying information 
should be sent to: 

Bichard K. Fred. D.D.S., Ph.D., Executive Sec¬ 
retary. RBEAC, 

pood and Drug Administration,_ 

Bureau of Radiological Health (HFX—100), 
WOO Fishers Lane, 

Rockville, MD 20852. 

Nominations and Accompanying 
Information 

To be considered for any of these three 
Committees, nominations of qualified 
persons must be received on or before 
August 22, 1974, and be accompanied by 
curriculum vitae which provides detailed 
evidence of qualifications of the nominee, 
including current employment, profes¬ 
sional affiliations, and where the nom¬ 
inee may be contacted. This information 
should be sent to the Executive Secretary 
of the Committee for which the person is 
being nominated as set forth above. 
Nominations must also state that the 
person nominated is aware of the nom¬ 
ination, is interested in becoming in¬ 
volved in the effort, and appears to have 
no conflict of interest. 

Dated: July 1. 1974. 

SamD. Pine, 

Associate Commissioner for 
Compliance . 

IFR Doc.74-15441 Piled 7-5-74;8:45 am] 


Office of the Secretary 
PUBLIC HEALTH SERVICE 

Statement of Organization, Functions, and 
Delegations of Authority 

This amendment to the statement of 
organization, functions, and delegations 
of authority of the Department of 
Health, Education, and Welfare, corrects 
certain minor omissions and mistakes 
contained In the recently published or¬ 
ganization and functions statement for 
the Health Services Administration (39 
FR 10463, March 20. 1974). It also re¬ 
flects the transfer of the Parklawn Com¬ 
puter Center from the Office of Systems 
Management, Health Services Adminis¬ 
tration to the Pood and Drug Adminis¬ 
tration. 

Part 3, Health Services Administra¬ 
tion, in the statement of organization, 
functions, and delegations of authority 
of the Department of Health, Education, 
and Welfare is hereby amended by re¬ 
placing the current organization and 
functions statements with revised state¬ 
ments for the following Health Services 
Administration organizations and by 
correcting the order of succession to re- 
nect th e new organization titles. 


Sec. 3-B Organizations and func¬ 
tions.—Office of Communication and 
Public Affairs ( 3AA3 ). Under the direc¬ 
tion of the Associate Administrator for 
Communications and Public Affairs, who 
Is a member of the Administrator’s im¬ 
mediate staff: (1) Provides leadership 
and general policy and program direc¬ 
tion, conducts and coordinates communi¬ 
cations and public affairs activities of 
the Health Services Administration; (2) 
provides communications and public af¬ 
fairs expertise, and staff advice and sup¬ 
port to the Administrator in program and 
policy formulation and execution con¬ 
sistent with policy direction established 
with the Assistant Secretary for Public 
Affairs; (3) develops and implements 
policies related to external media rela¬ 
tions and internal employee communica¬ 
tions; (4) establishes and implements 
procedures for development, review, 
processing, quality control, and dissem¬ 
ination of HSA communications ma¬ 
terials; (5) serves as Communications 
and Public Affairs Officer for the Admin¬ 
istrator including the establishment and 
maintenance of productive relationships 
with the communications media; (6) 
provides central communications serv¬ 
ices to all HSA programs in such areas 
as graphics and audiovisual; and (7) 
serves as focal point for coordination of 
HSA communications activities with 
those of other health agencies within 
HEW and with regional. State, 
local, voluntary and professional 
organizations. 

Office of Systems Management 
(3AA913 ). (1) Serves as the focal point 
in HSA for the development of Agency¬ 
wide systems and for ADP policy, plan¬ 
ning, and evaluation; (2) facilitates co¬ 
ordination within the Administration to 
ensure compatibility between Adminis¬ 
tration and PHS ADP activities; (3) de¬ 
velops HSA information systems; (4) 
develops and implements an HSA ADP 
evaluation program to evaluate ADP re¬ 
source utilization and to assess the util¬ 
ity of computer application systems; (5) 
establishes the Data Base Administration 
program with HSA; (0) participates in 
the development of Public Health Serv¬ 
ice-wide information systems; (7) par¬ 
ticipates in audits of information 
systems; (8) participates in the develop¬ 
ment and implementation of a PHS Na¬ 
tionwide communications network. 

Bureau of Medical Services (3U00) 

Office of the Director (3U10 ). (1) Pro¬ 
vides leadership and general direction to 
Bureau activities, including Equal Em¬ 
ployment Opportunity and the control 
of written communication, and provides 
guidance and coordination to each ma¬ 
jor Bureau component by acting as a 
central point of reference for program 
continuity and information; (2) estab¬ 
lishes Bureau policies, goals, and objec¬ 
tives; (3) communicates and interprets 
program policies, guidelines, and prior¬ 
ities to the PHS Regional Offices; (4) 
coordinates and evaluates development 
and progress of the Bureau activities; 
(5) develops and directs a comprehensive 
medical program for prisoners in Fed¬ 
eral prisons and correctional institu¬ 


tions; (6) maintains relationships with 
other HEW operating agencies, other 
Federal agencies. State and local govern¬ 
ments, consumer groups, and national 
organizations concerned with health 
affairs. 

Office of Program Development 
( 3U4.1 ). Provides staff support to the Bu¬ 
reau Director for: (1) program planning 
and evaluation, including development of 
improved methodologies for planning 
and evaluation; (2) consultation and 
guidance in policy development for the 
Bureau; (3) leadership, guidance, and 
coordination for Bureau professional and 
technical health manpower development 
responsibilities; (4) the formulation, im¬ 
plementation, coordination, and evalua¬ 
tion of legislation, regulations, policies, 
instructions, and procedures as they af¬ 
fect the Bureau. 

Office of Program Support ( 2U19 ). 
Plans, directs, and coordinates the Bu¬ 
reau’s management activities, including: 

(1) The development, coordination, and 
evaluation of administrative program, 
policies and procedures; (2) the conduct 
and coordination of the Bureau’s finan¬ 
cial management, material management, 
and data management programs; (3) 
participation in administrative staff re¬ 
cruitment, training and assignment; (4) 
provision of consultative services to and 
continuing liaison with other programs 
of the Public Health Service; (5) provi¬ 
sion of architectural and engineering 
services in collaboration with the PHS 
Office of Resource Management. 

Division of Federal Employee Health 
( 3U45 ). (1) Provides consultation on, 
and stimulates the development of im¬ 
proved occupational health and safety 
programs throughout the Government: 

(2) evaluates upon request Federal 
agency occupational health services in 
relation to standards; (3) administers 
employee occupational health programs 
for other Federal agencies on a reim¬ 
bursable basis; (4) conducts research 
studies, training and demonstration proj¬ 
ects; (5) develops occupational medical 
standards and methods for Federal em¬ 
ployee occupational health programs; 
(6) promotes activities designed to pro¬ 
tect the working health and safety of 
Federal employees in order to maximize 
their productivity. 

Sec. 3-C Order of Succession. During 
the absence or disability of the Admin¬ 
istrator or in the event of a vacancy in 
that office the first official listed below 
who Is available shall act as Administra¬ 
tor, except that during a planned period 
of absence the Administrator may specify 
a different order of succession. 

(1) Deputy Administrator; (2) As¬ 
sociate Administrator; (3) Director of the 
Indian Health Service; (4) Director of 
the Bureau of Medical Services; (5) Di¬ 
rector of the Bureau of Community 
Health Services; and (6) Director of the 
Bureau of Quality Assurance. 

Dated: July 1,1974. 

John Ottina. 

Assistant Secretary for 
Administration and Management . 

[FR Doc.74-15497 Filed 7-5-74;8:45 am] 
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ACTION 

FOSTER GRANDPARENT AND SENIOR 
COMPANION PROGRAMS 

Income Eligibility Level Guidelines 

By virtue of the authority vested in 
me by sections 211 (a) and (b), 402(14), 
420, and 421(4) of the Domestic Volun¬ 
teer Service Act of 1973, Pub. L. 93-113, 
87 Stat. 402, 407, and 414,1 hereby deter¬ 
mine that the income eligibility level for 
persons seeking to serve as Volunteers 
in the Foster Grandparent Program and 
the Senior Companion Program shall 
be raised in each State by the amount 
such State supplements the Federal Sup¬ 
plemental Security Income (SSI) pay¬ 
ment. Sections 211 (a) and (b) and 421 
(4) limit eligibility for such program to 
persons whose annual income from all 
sources, other than stipends received as 
a Volunteer, does not exceed the poverty 
line as set forth in the currently appli¬ 
cable guideline published by the Office 
of Economic Opportunity, pursuant to 
section 625 of the Economic Opportunity 
Act of 1964, as amended (42 U.S.C. 2971 
(a)). However, the Director of ACTION 
may raise this income level to reflect the 
higher cost of living in the geographic 
area to be served by the project. His de¬ 
termination may be based on local price, 
cost-of-living, income or similar guide¬ 
lines which effectively establish the level 
of income below which residents of the 
area are deemed to be poor. The State 
supplement is an acceptable measure of 
such local poverty conditions. 

The following is a list by State of 
the Income eligibility levels for single 
individuals and couples reflecting State 
supplements, where available. (The 
amounts of State supplements have been 
computed as of March 22, 1974 and from 
Social Security Administration figures.) 


State Individuals Couples 


Alabama. $2,330 $3,310 

Alaska. 3,4.50 4.740 

Arizona.-. 2,330 3.070 

Arkansas... 2,330 3,070 

California. 3.470 5,830 

Colorado. 2,630 4,510 

Connecticut.. 3,50*5 3,082 

Delaware.. 2,830 3,070 

District of Columbia. 2,330 3,070 

Florida. 2,330 3.070 

(ieorgia. 2,330 3,070 

Hawaii. 2,980 3,986 

Idaho. 2,954 3,358 

Illinois. 2,750 3,166 

Indiana. 2,330 3,070 

Iowa. 2,330 3,070 

Kansas. 2,330 3.070 

Kentucky. 2,330 3,070 

Louisiana. 2,330 3,070 

Maine. 2,330 3.070 

Maryland.... 2,330 3.070 

Massachusetts. 3.602 6,038 

M ichtgon. 2,570 3.430 

Minnesota. 2,330 3,070 

Mississippi. 2,330 3,070 

Missouri . 2,330 3.070 

Montana.*. 2,330 3,070 

Nebraska. . 3,134 3,910 

Nevada. 2,874 4.126 

New Hampshire. 2,600 3,370 

New Jersey. 2.834 3,550 

New Mexico. 2,330 3,070 

New York. . 3,134 4.090 

North C'arulinn. 2,330 3,070 

North Dakota. 2,330 3.070 

Ohio . 2,330 3,070 

Oklahoma. 2,510 3,430 

Oregon. 2.606 3,382 

Pennsylvania. 2,450 3,250 

Rhode Island. 2,702 3,754 

South Carolina. 2,330 8,070 

South Dakota. 2,330 3,070 


State 

Individuals 

Couples 

Tennessee .— 

2,330 

3,070 

Texas. - * - - - - 

2,330 

2,330 

3,098 

2,330 

2,690 

3,070 

3,070 

3,653 

Utah.. - ...... • 

Vermont..* _ ; 

Virginia. n . . , _,- r ? 

3.070 

Washington: 

King, Pierce, Snohomish. 

3.460 

All other counties .*... 

2,622 

3,142 

West Virginia . . 

2,330 

3,070 

Wisconsin . 

3,242 

4.41*8 

Wyoming. . 

2,330 

3.070 

Puerto Rico. 

2,330 

3,070 


In that material contained herein is a 
matter related to general agency policy, 
the relevant provisions of the Adminis¬ 
tration Procedure Act (5 U.S.C. 553) re¬ 
quiring notice of proposed rule making, 
opportunity for public participation and 
delay in effective date are inapplicable. 
Pursuant to 420 of Pub. L. 93-113 this 
policy will be effective August 7,1974. 

In accordance with the spirit of the 
public policy set forth in 5 U.S.C. 553, 
interested persons may submit written 
comments or suggestions to the Direc¬ 
tor of ACTION, 806 Connecticut Ave., 
NW„ Washington, D.C. 20525, Atten¬ 
tion: Deputy Associate Director, Older 
Americans Volunteer Programs. Mate¬ 
rial thus submitted will be evaluated 
and acted upon in the same manner as 
if this document were a proposal. Until 
such time as further changes are made, 
however, this instruction as set forth 
herein shall remain in effect. 

Michael P. Balzano, Jr., 

Director ; ACTION. 

|FR Doc.74-15439 Filed 7-5-74;8:45 amj 
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CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC., COMMONWEALTH 
EDISON CO., DAIRYLAND POWER CO¬ 
OPERATIVE, SOUTHERN CALIFORNIA 
EDISON CO. 

Determination With Respect to Variances 
From the Interim Acceptance Criteria 

On May 24, 1974, the Director of Reg¬ 
ulation published (39 FR 19257) Notice 
of Request for Variance involving Pro¬ 
visional Operating License No. DPR-5 
regarding Unit No. 1 of Indian Point Sta¬ 
tion operated by Consolidated Edison 
Company of New York, Inc. (licensee). 
On June 12, 1974, and June 13, 1974, the 
Director of Regulation published similar 
Notices (39 FR 20834, 39 FR 21003) re¬ 
garding Unit No. 1 of Dresden Nuclear 
Power Station operated by Common¬ 
wealth Edison Company (licensee) and 
La Crosse Boiling Water Reactor oper¬ 
ated by Dairyland Power Cooperative 
(licensee). On June 12, 1974, the Direc¬ 
tor of Regulation published (39 FR 
20835) Notice of Consideration of Var¬ 
iance involving Facility Provisional Op¬ 
erating License No. DPFt-13 regarding 
San Onofre Unit 1 operated by Southern 
California Edison Company (licensee). 
The above notices advise that the Di¬ 
rector of Regulation is considering grant¬ 
ing for the above licensees a variance 
from the July 1, 1974, requirement for 


achieving compliance with the Interim 
Acceptance Criteria for Emergency Core 
Cooling Systems for light-water reactors 
set forth in the Commission’s Interim 
Policy Statement (36 FR 12247), June 
29, 1971). The notices requested the sub¬ 
mission of views and comments by any 
interested persons. No comments have 
been received regarding the consid¬ 
eration of variances for the above 
licensees. 

The Commission’s Interim Acceptance 
Criteria (IAC) provide that reactors 
granted operating licenses prior to Janu¬ 
ary 1, 1968, are required to comply with 
such criteria by July 1, 1974. The IAC 
also provide for variances in certain cir¬ 
cumstances. Each of the above licensees 
received operating licenses prior to Janu¬ 
ary 1, 1968, but have not yet completed 
the necessary equipment modifications 
for compliance with the IAC. The Direc¬ 
tor of Regulation is considering grant¬ 
ing each of the above licensees a vari¬ 
ance which would extend the July 1, 1974 , 
deadline for achieving such compliance. 

Although compliance with the IAC was 
not required until July 1,1974, an analy¬ 
sis of the performance of emergency core 
cooling systems (ECCS) for these facili¬ 
ties was required to be submitted to the 
Commission by January 1, 1972, and a 
program for improvements to their ECCS 
was required to be submitted to the Com¬ 
mission no later than July 1, 1972. In 
addition, requirements for immediate 
augmentation of the inservlce inspection 
and leak monitoring program for these 
facilities were also imposed. Taking into 
account these steps and, in particular, 
the relatively short period of time in¬ 
volved between issuance of the IAC and 
July 1, 1974, the Commission concluded 
that these requirements provided ade¬ 
quate protection to the public health and 
safety. 

It should be recognized that, as set 
forth in the Interim Policy Statement, 
protection against a highly unlikely loss- 
of-coolant accident has long been an es¬ 
sential part of the defense-in-depth con¬ 
cept used by the nuclear power industry 
and the AEC to assure the safety of nu¬ 
clear power plants. In this concept, the 
primary assurance of safety is accident 
prevention by correctly designing, con¬ 
structing. and operating the reactor. 
Nevertheless, deviations from expected 
behavior are postulated to occur, and- 
protective systems are installed to take 
corrective actions as required in such 
events. Notwithstanding all this, the oc¬ 
currence of serious accidents is postu¬ 
lated, in spite of the fact that they are 
highly unlikely, and engineered safety 
features are installed to mitigate the con¬ 
sequences of these unlikely events. The 
loss-of-coolant accident is such a postu¬ 
lated improbable accident, the ECCS is 
one of the engineered safety features in¬ 
stalled to mitigate its consequences. 

Each of the above licensees, for which 
a variance is now being considered, have 
submitted the analyses required by the 
IAC and have provided a program ana 
schedule for effecting improvements to 
the existing ECCS for their facilities. 
These faculties, which generally involve 
earlier reactor designs, required the ae- 
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veiopment of an ECCS evaluation model, 
and accompanying ECCS performance 
analysis, which had to be tailored to each 
of the specific reactor designs. This In¬ 
volved an extended period of time in or¬ 
der to perform and evaluate the various 
computations. In addition, delivery and 
installation time for Items and equip¬ 
ment necessary to provide full compli¬ 
ance with the IAC, including considera¬ 
tion of the single failure criterion, ex¬ 
tend beyond July 1, 1974. Each of the 
above licensees have indicated that, due 
to considerations such as the foregoing 
factors, application of the IAC to their 
facilities is not practicable by July 1. 
1974. 

The Commission’s acceptance criteria 
for evaluating the performance of ECCS 
for reactors having zirconium clad fuel 
elements require compliance by August 
5, 1974 (39 PR 1001, January 4, 1974). 
There are approximately 50 reactors 
which must comply with the modified 
acceptance criteria by the above date 
unless an extension or exemption has 
been granted, including one of the sub¬ 
ject facilities for which a variance from 
the IAC has been requested. In the in¬ 
terests of avoiding unnecessary duplica¬ 
tion in the administrative review process 
and permitting the consideration of all 
requests for variances, extensions or ex¬ 
emptions from applicable ECCS criteria 
at the same time, the determination of 
whether a further variance should be 
granted to the above licensees should be 
made at the same time the determina¬ 
tions are made for all other reactors in 
order to permit a uniform and consistent 
treatment. 

In view of the foregoing considera¬ 
tions, good cause exists for authorizing 
variances from compliance with the IAC 
until August 5, 1974, for the above li¬ 
censees. 

There is reasonable assurance that the 
operation of these facilities for an addi¬ 
tional period of approximately one 
month will not adversely affect the health 
and safety of the public. Based on op¬ 
erating experience with these facilities 
since promulgation of the IAC, primary 
reliance on the conservative design 
practices utilized for these facilities will 
continue to afford suitable protection to 
the health and safety of the public. In 
addition, the augmented inservice in¬ 
spection requirement of the IAC, which 
will continue in effect, will provide fur¬ 
ther assurance during this interim pe¬ 
riod until August 5, 1974. The likelihood 
of a loss of coolant accident during this 
period of time, based on operating ex¬ 
perience to date, is so small that it can 
oe considered to be negligible. In view of 
the foregoing, there is reasonable assur¬ 
ance that the authorization of a variance 
until August 5, 1974, for the above facili¬ 
ties will not adversely affect the health 
and safety of the public. 

Accordingly, based on the foregoing 
considerations, the Director of Regula¬ 
tion has granted a variance for each of 
tne above-captioned facilities which ex¬ 
tends the date for compliance with the 
equirements of the Interim Acceptance 


Criteria from July 1,1974, until August 5, 
1974. 

Dated at Bethesda, Maryland, this 
28th day of June, 1974. 

For the Atomic Energy Commission. 

Clifford K. Beck, 
Acting Director of Regulation . 

[FR Doc.74-15450 Filed 7-5-74;8:45 am] 


[Docket No. 50-155] 

CONSUMERS POWER CO. 

Determination With Respect to Variance 
From the Interim Acceptance Criteria 

On June 12,1974, the Director of Regu¬ 
lation published (39 FR 20835) a Notice 
of Request for Variance involving Facil¬ 
ity Operating License No. DPR-6 regard¬ 
ing the Big Rock Point Nuclear Plant 
operated by Consumers Power Company 
(licensee). The above Notice advised 
that the Director of Regulation is con¬ 
sidering granting the licensee a variance 
from the July 1, 1974, requirement for 
achieving compliance with the Interim 
Acceptance Criteria for Emergency 
Core Cooling Systems for light-water re¬ 
actors set forth in the Commission's In¬ 
terim Policy Statement (36 FR 12247, 
June 29. 1971). The Notice requested the 
submission of views and comments by 
any interested persons. Similar notices 
were also published with respect to four 
other facilities: (Indian Point Unit No. 
1, 39 FR 19257; Dresden Unit 1, 39 FR 
20834; LaCrossee Boiling Water Reac¬ 
tor, 39 FR 21003; San Onofre Unit 1, 
39 FR 20835). 

The Commission’s Interim Acceptance 
Criteria (IAC) provide that reactors 
granted operating licenses prior to Janu¬ 
ary 1, 1968, are required to comply with 
such criteria by July 1, 1974. The IAC 
also provide for variances in certain cir¬ 
cumstances. The Big Rock Point Plant 
was issued an operating license prior to 
January 1. 1968, but has not yet com¬ 
pleted the necessary equipment modifi¬ 
cations for compliance with the IAC. 
The Director of Regulation Is consider¬ 
ing granting a variance which would 
extend the July 1, 1974 deadline for 
achieving such compliance. 

Although compliance with the IAC was 
not required until July 1, 1974, for plants 
licensed before January 1, 1968, an anal¬ 
ysis of the performance of emergency 
core cooling systems (ECCS) for these 
facilities was required to be submitted to 
the Commission by January 1. 1972, and 
a program for improvements to their 
ECCS was required to be submitted to the 
Commission no later than July 1, 1972. 
In addition, requirements for immediate 
augmentation of the inservice inspection 
and leak monitoring program for these 
facilities were also imposed. Taking into 
account these steps and, in particular the 
relatively short period of time involved 
between issuance of the IAC and July 1, 
1974, the Commission concluded that 
these requirements provided adequate 
protection to the public health and 
safety. 


It should be recognized that, as set 
forth in the Interim Policy Statement, 
protection against a highly unlikely loss- 
of-coolant accident has long been an es¬ 
sential part of the defense-in-depth con¬ 
cept used by the nuclear power industry 
and the AEC to assure the safety of nu¬ 
clear power plants. In this concept, the 
primary assurance of safety is accident 
prevention by correctly designing, con¬ 
structing, and operating the reactor. 
Nevertheless, deviations from expected 
behavior are postulated to occur, and 
protective systems are installed to take 
corrective actions as required in such 
events. Notwithstanding all this, the oc¬ 
currence of serious accidents is postu¬ 
lated, in spite of the fact that they are 
highly unlikely, and engineered safety 
features are installed to mitigate the 
consequences of these unlikely events. 
The loss-of-coolant accident is such a 
postulated improbable accident, the 
ECCS is one of the engineered safety fea¬ 
tures installed to mitigate Its conse¬ 
quences. 

The licensee submitted the analyses re¬ 
quired by the IAC and has provided a 
program and schedule for effecting im¬ 
provements to the existing ECCS for the 
Big Rock Point Facility. This facility, 
like the other facilities for which vari¬ 
ances from the IAC have been requested, 
generally involve earlier reactor designs, 
which required the development of an 
ECCS evaluation model, and accom¬ 
panying ECCS performance analysis, 
which had to be tailored to each of the 
specific reactor designs. This involved an 
extended period of time in order to per¬ 
form and evaluate the various computa¬ 
tions. In addition, delivery and installa¬ 
tion time for items and equipment nec¬ 
essary to provide full compliance with 
the IAC, including consideration of the 
single failure criterion, extend beyond 
July 1, 1974. The licensee has indicated 
that its schedule for implementation of 
and compliance with the requirements of 
the IAC has been affected by the fore¬ 
going factors and that application of the 
IAC to their facilities is not practicable 
by July 1, 1974. 

The Commission’s acceptance criteria 
for evaluating the performance of ECCS 
for reactors having zirconium clad fuel 
elements require compliance by August 5, 
1974 (39 FR 1001, January 4, 1974). 
There are approximately 50 reactors 
which must comply with the modified ac¬ 
ceptance criteria by the above date un¬ 
less an extension or exemption has been 
granted, including the facilities for 
which a variance from the IAC has been 
requested. In the interests of avoiding 
unnecessary duplication in the adminis¬ 
trative review process and permitting 
the consideration of all requests for 
variances, extensions or exemptions from 
applicable ECCS criteria at the same 
time, the determination of whether a 
f urther variance should be granted to the 
licensee should be made at the same time 
the determinations are made for all other 
reactors in order to permit a uniform and 
consistent treatment. 
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variance from compliance with the IAC 
until August 5,1974. 

There is reasonable assurance that the 
operation of this facility for an addi¬ 
tional period of approximately one month 
will not adversely affect the health and 
safety of the public. Based on operating 
experience with the Big Rock Point 
facility, and the other facilities for 
which variances have been requested, 
since promulgation of the IAC, primary 
reliance on the conservative design prac¬ 
tices utilized for these facilities will con¬ 
tinue to afford suitable protection to the 
health and safety of the public. In addi¬ 
tion, the augmented inservice inspection 
requirement of the IAC, which will con¬ 
tinue in effect, will provide further 
assurance during this interim period 
until August 5, 1974. The likelihood of a 
loss-of-coolant accident during this 
period of time, based on operating ex¬ 
perience to date, is so small that it can 
be considered to be negligible. In view 
of the foregoing, there is reasonable as¬ 
surance that the authorization of a 
variance until August 5, 1974, for the 
Big Rock Point facility will not adversely 
affect the health and safety of the 
public. 

Comments have been received only 
from the West Michigan Environmental 
Action Council, Inc. (WMEAC). WMEAC 
is an intervenor in the Matter of Con¬ 
sumers Power Company (Big Rock Point 
Nuclear Plant) (38 FR 9104, April 10, 
1973), a hearing involving the issuance 
to Consumers Power Company of Amend¬ 
ment 4 to DPRr-6, on December 6, 1972, 
which authorized an increase in the use 
of the mixed plutonium oxide-uranium 
dioxide fuel in the Big Rock Point facil¬ 
ity. WMEAC refers to this proceeding in 
its comments. 

WMEAC's comments are directed to 
two principal areas. First, WMEAC op¬ 
poses the issuance of the variance on the 
grounds the applicant has not shown 
good cause and has not shown that there 
is reasonable assurance that the granting 
of the variance will not adversely affect 
the health and safety of the public. 
WMEAC asserts that applicant’s asser¬ 
tions of delays are not substantial and 
that applicant has not justified the need 
for the limited amount of power gen¬ 
erated by the Big Rock facility. 
WMEAC’s second area involves the effect 
of the variance on a similar question of 
compliance with the Commission’s Ac¬ 
ceptance Criteria which WMEAC asserts 
is in issue in the presently pending pro¬ 
ceeding relating to the use of the mixed 
oxide fuel in the Big Rock facility. 

With respect to WMEAC’s comment 
that the applicant has not provided ade¬ 
quate support for the reasons given in 
support of the variance, the limited vari¬ 
ance authorized herein is not based upon 
acceptance or rejection of applicant’s 
assertions as to the length of time that 
may be necessary for such equipment; 
rather, the variance provided herein will 
enable the applicant’s request to be con¬ 
sidered along with other requests for 
variances from the interim acceptance 
criteria and requests for extensions or 
exemptions from the final acceptance 


criteria to be considered on a uniform 
basis. Any consideration of a variance 
for a longer period or of an exemption 
from the final acceptance criteria will 
fully consider the adequacy of applicant’s 
assertion of good cause as well as 
WMEAC’s comments. Contrary to 
WMEAC’s assertion, for the reasons out¬ 
lined above, there is reasonable assur¬ 
ance that the operation of the facility 
for the limited periods involved in the 
variance granted herein (some 35 days), 
will not adversely affect the health and 
safety of the public. 

With respect to WMEAC’s assertion 
regarding the pending hearing, the 
variance herein issued w f ould in no way 
affect WMEAC’s rights in such proceed¬ 
ing, and would in no way affect the 
Board's authority to determine any mat¬ 
ter relating to proper compliance with 
the IAC and the reasonableness of any 
extension or deviation from such criteria 
with respect to the use of mixed pluto¬ 
nium oxide-uranium dioxide fuel in the 
Big Rock Point facility. 

Accordingly, based on the foregoing 
considerations, the Director of Regula¬ 
tion has granted a variance for the 
above-captioned facility which extends 
the date for compliance with the require¬ 
ments of the Interim Acceptance Crite¬ 
ria from July 1, 1974, until August 5, 
1974. 

Dated at Bethesda, Md., this 28th day 
of June 1974. 

For the Atomic Energy Commission. 

Clifford K. Beck, 
Acting Director of Regulation . 

(PR Doc.74-15451 Filed 7-5-74,8:45 amj 


[Docket Nos. 60-450, 50-451) 

DELMARVA POWER & LIGHT CO. AND 
PHILADELPHIA ELECTRIC CO. 

Notice of Hearing 

Please take notice that a public hear¬ 
ing will be held before an Atomic Safety 
and Licensing Board (the Board), pur¬ 
suant to the Atomic Energy Act of 1954, 
as amended, and the Commission’s 
regulations (Title 10, Code of Federal 
Regulations, Parts 2 and 50), to con¬ 
sider the application of the DelMarVa 
Power and Light Company and the 
Philadelphia Electric Company (the ap¬ 
plicants) for construction permits to 
build two high temperature gas-cooled 
nuclear reactors to be designated the 
Summit Power Station, Units 1 and 2 
(the facilities). Each of the units is 
designed for initial operation at ap¬ 
proximately 2000 megawatts thermal 
(MWt) with a net electrical output of 
approximately 785 megawatts (MWe). 
The proposed facilities would be located 
in New Castle County, Delaw'are, near 
the Chesapeake and Delaware Canal, 
about 15 miles southwest of Wilmington. 

The public hearing will start at 9:30 
a.m. e.d.t. on August 1, 1974 at the fol¬ 
lowing location: 

US. District Court, 

Courtroom #2, 

844 King Street. 

Wilmington, Del. 19801. 


The issues to be considered at this 
hearing are those environmental and 
“NEPA” 1 issues set forth in the Commis¬ 
sion's “Notice of Hearing on Application 
for Construction Permits” issued August 
24, 1973 (38 FR 23547. Aug. 31, 1973), 
as well as the issue of site suitability as 
prescribed in the Commission’s regula¬ 
tions regarding preconstruction permit 
activities. (See, particularly, 10 CFR 
50.10(e) (1) and (e) (2) (11), amendments 
published April 24, 1974, 39 FR 14506.) 
The radiological health and safety Is¬ 
sues will be considered at a separate se* 
sion to be scheduled later. 

After a brief pre-hearing conference 
with counsel, the first day of the hearing 
will be devoted to receiving the written 
and oral statements of limited appear¬ 
ance speakers, so that the Board and 
parties may receive the benefit of the 
views of members of the public. (Due to 
the large number of speakers, the Board 
requests that all speakers limit their oral 
presentations to ten minutes. There is no 
limit on the length of w'ritten limited ap¬ 
pearances to be submitted to the Board.) 
The hearing will then be adjourned to 
resume again at the same location 9:30 
a.m., e.d.t. August 20. 1974, then to con¬ 
tinue day-to-day until completed. The 
two-week adjournment will give all par¬ 
ties an opportunity to review in detail the 
transcript of the limited appearance 
statements, and to be prepared to re¬ 
spond more fully to the questions and 
concerns exhibited by the limited ap¬ 
pearance speakers. These responses will 
be given on the record immediately upon 
resumntion of the public hearing on Au¬ 
gust 20th. 

Written direct testimony is to be ex¬ 
changed by the parties and filed with the 
Board (deposited in the mail) no later 
than COB August 9,1974. 

It is so ordered. 

Issued at Bethesda, Md., this 1st day of 
July 1974. 

For the Atomic Safety and Licensing 
Board. 

Thomas W. Reilly, 
Chairman. 

|FR Doc.74-15452 Filed 7-5-74;8:45 am] 


[Docket Nos. 50-424, 50-425, 50-426, 50-4271 

GEORGIA POWER CO. 

Assignment of Members of Atomic Safety 
and Licensing Appeal Board 

Notice is hereby given that, in accord¬ 
ance with the authority in 10 CFR 
2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members to 
serve as the Atomic Safety and Licensing 
Appeal Board for these proceedings: 

Alan 8. Rosenthal, Chairman 
Dr. John H. Buck, Member 
Dr. W. Reed Johnson. Member 


Dated: July 1,1974. 

Margaret E. Du Flo, 
Secretary to the Appeal Board. 
[FR Doc.74-15455 Filed 7-5-74;8:45 ami 


* National Environmental Policy Ac fc o f 
969. Pub. L. 91-190, 42 U.S.C. 4321 et seq.* 
S Stat. 852 et seq. 
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| Docket Nos. 50-276, 50-323] 

PACIFIC gas and ELECTRIC CO. 

Order Extending Construction Completion 
Dates 

Pacific Gas and Electric Company is 
the holder of Construction Permits 
Cppr- 39 and CPPR-69 issued by the 
Atomic Energy Commission on April 23, 
1968 and December 9, 1970, respectively, 
for construction of the Diablo Canyon 
Nuclear Power Plant, Units 1 and 2, 
presently under construction on the ap¬ 
plicant’s site in San Luis Obispo County, 
California. 

On May 15, 1974, Pacific Gas and Elec¬ 
tric Company filed a request, which was 
supplemented on June 14, 1974, for an 
extension of the completion dates because 
construction has been delayed due to 
(1) strikes and imsanctional walkouts by 
organized labor, (2) low labor produc¬ 
tivity, (3) difficulty in obtaining qualified 
craftsmen, (4) design modifications, (5) 
delays in delivery of materials, and (6) 
the implementation of quality assurance 
procedures. 

This action involves no significant haz¬ 
ards consideration; good cause has been 
shown for the delays; and the requested 
extension is for a reasonable period, the 
bases for which are set forth in a staff 
evaluation dated June 28,1974. 

It is hereby ordered, That the latest 
completion date for CPPR-39 is extended 
from July 1, 1974 to July 1, 1975 for Unit 
1 and the latest completion date for 
CPPR-69 is extended from December 31, 
1974 to July 31,1976 for Unit 2. 

Date of issuance: June 28,1974. 

For the Atomic Energy Commission. 

R. C. DeYoung, 

Assistant Director for Light 
Water Reactors Group 1, Di¬ 
rectorate of Licensing. 

(FR Doc.74-15453 Piled 7-5-74;8:45 ainj 


[Docket Nos. 50-275, 50-3231 

PACIFIC GAS AND ELECTRIC CO. 

Assignment of Members of Atomic Safety 
and Licensing Appeal Board 

Notice Is hereby given that, in accord¬ 
ance with the authority in 10 CPR 
2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members to 
serve as the Atomic Safety and Licens¬ 
ing Appeal Board for these proceedings: 

Richard S. Salznmn, Chairman 
William C. Parlor, Member 
Dr. Lawrence R. Quarles, Member 

Dated: July 1, 1974. 

Margaret E. Du Flo, 
Secretary to the Appeal Board. 
[PR Doc.74-15454 Piled 7-5-74;8:45 am] 


REGULATORY GUIDES 
Notice of Issuance and Availability 

The Atomic Energy Commission has 
issued a revised guide in its Regulatory 
Guide series. The Regulatory Guide 
series has been developed to describe and 
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to make available to the public methods 
acceptable to the AEC Regulatory staff 
for implementing specific parts of the 
Commission’s regulations and, in some 
cases, to delineate techniques used by the 
staff in evaluating specific problems or 
postulated accidents and to provide 
guidance to applicants concerning cer¬ 
tain information needed by the staff in its 
review of applications for permits and 
licenses. 

The revised guide is in Division 1, 
“Power Reactors”. Regulatory Guide 1.21 
“Measuring, Evaluating and Reporting 
Radioactivity in Solid Wastes and Re¬ 
leases of Radioactivity in Liquid and 
Gaseous Effluents from Light Water Nu¬ 
clear Power Plants”, which is a revised 
and rewritten version of Regulatory 
Guide 1.21 (formerly Safety Guide 21) 
dated December 29, 1971, describes ac¬ 
ceptable programs for measuring, evalu¬ 
ating and reporting releases of radioac¬ 
tive material in liquid and gaseous ef¬ 
fluents and solid wastes from nuclear 
power plants. It also provides guidelines 
for calculating potential annual radia¬ 
tion doses to individuals and populations 
using appropriate models and param¬ 
eters and pertinent recorded effluent and 
meteorological data. 

Regulatory Guides are available for in¬ 
spection at the Commission's Public 
Document Room, 1717 H Street NW„ 
Washington, D.C. Comments and sug¬ 
gestions in connection with (1) items for 
inclusion in guides currently being de¬ 
veloped (listed below) or (2) improve¬ 
ments in any published guides are en¬ 
couraged and should be sent to the Sec¬ 
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed¬ 
ing Staff. Requests for single copies of 
the issued guides (which may be repro¬ 
duced) or for placement on an automatic 
distribution list for single copies of fu¬ 
ture guides should be made in writing 
to the Director of Regulatory Standards, 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. Telephone requests 
cannot be accommodated. Regulatory 
Guides are not copyrighted, and Com¬ 
mission approval is not required to re¬ 
produce them. 

Other Division 1 Regulatory Guides 
currently being developed include the 
following: 

Tornado Design Classification 
Availability of Electric Power Sources 
Requirements for Instrumentation to Assess 
Nuclear Power Plant Conditions During 
and Following an Accident for Water- 
Cooled Reactors 

Shared Emergency and Shutdown Power Sys¬ 
tems at Multi-Unit Sites 
Isolation of Low Pressure Systems Connected 
to the Reactor Coolant Pressure Boundary 
Requirements for Collection, Storage, and 
Maintenance of Nuclear Power Plant Qual¬ 
ity Assurance Records 

Requirements for Assessing Ability of Mate¬ 
rial Underneath Nuclear Power Plant Foun¬ 
dations to Withstand Safe Shutdown 
Earthquake 

Fire Protection Criteria for Nuclear Power 
Plants 

Protective Coatings for Light Water Nuclear 
Reactor Containment Facilities 
Inservice Surveillance of Grouted Prestres¬ 
sing Tendons 
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Seismic Input Motion to Uncoupled Struc¬ 
tural Model 

Primary Reactor Containment (Concrete) 
Design and Analysis 

Quality Assurance Requirements for Instal¬ 
lation, Inspection, and Testing of Mechani¬ 
cal Equipment and Systems 
Quality Assurance Requirements for Instal¬ 
lation, Inspection, and Testing of Struc¬ 
tural Concrete and Structural Steel 
Fracture Toughness Requirements for Ves¬ 
sels Under Overstress Conditions 
Material Limitations for Component Supports 
Protection Against Postulated Events and Ac¬ 
cidents Outside of Containment 
Requirements for Auditing of Quality As¬ 
surance Programs for Nuclear Power Plants 
Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of a Gas 
Holdup Tank Failure in a Bolling Water 
Reactor 

Quality Assurance Requirements for Procure¬ 
ment of Equipment, Materials, and Services 
Quality Assurance Requirements for Lifting 
Equipment 

Maintenance and Testing of Batteries 
Qualification of Class I Electrical Equipment 
Type Tests for Class IE Cables. Connections, 
and Field Splices for Nuclear Power Plants 
Seismic Qualification of Class I Electric 
Equipment 

Fracture Toughness Requirements for Mate¬ 
rials for Class 2 and 3 Components 
Maintenance of Water Purity in PWR Sec¬ 
ondary Systems 

Main Steam Line Sealing System Design 
Guidelines for Bolling Water Reactors 
Criteria for Heat-up and Cool-down Proce¬ 
dures 

Effects of Residual Elements on Predicted 
Radiation Damage 

Inservice Inspection and Testing of Steam 
Generators Tubing 

Component Design Criteria for Elevated 
Temperature Reactors 

Preoperational Testing of Emergency Core 
Cooling Systems for Pressurized Water 
Reactors 

Fuel Oil Supplies for Standby Diesel-Genera¬ 
tors 

Assumptions Used for Evaluating the Habita¬ 
bility of a Nuclear Power Plant Control 
Room During a Postulated Toxic Chemical 
Release 

Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of a Liquid 
Radioactive Waste System Accident 
Code Case Acceptability for AS ME Section 
III Materials 

Sumps for Emergency Core Cooling and Con¬ 
tainment Spray Systems 
Surveillance and Examination and Testing of 
Irradiated Fuel Rods 

Elevated Temperature I use rv Ice Surveillance 
Tests for HTGR Plants 

Design Load Combinations for Component 
Supports 

Termination of Nuclear Reactor Operating 
Licenses 

Preoperational Testing of Instrument Air 
Systems 

Requirements for Containment Isolation 
Probable Maximum Storm Surge Flooding on 
Lakes and Sea Shores 

Requirements for Concrete Reactor Vessels 
and Containments (ASME Section III Divi¬ 
sion 2) 

Instrument Span and Trip Setting 
Failed Fuel Detection System for Nuclear 
Power Plants 

Code Case Acceptability—ASME Section HI 
Design and Fabrication 
Code Case Acceptability—ASME Section III 
Nonmetallic Materials 

Design. Qualification Test and Installation 
Requirements for Class 2 and 3 Safety- 
Related Pumps 
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Seismic Response Combination of Modes and 
Spatial Components 
Analysis of Seismic Recorded Data 
Protection of Nuclear Power Plant Control 
Room Operators Against an Onsite Chlo¬ 
rine Release 

Seif-Operated and Power Operated Safety- 
Related Valves Functional Specification 
Nuclear Power Plant Environment Character¬ 
istics for Designated Sites 

Dated at Rockville, Md. t this 26th day 
of June 1974. 

For the Atomic Energy Commission. 

Lester Rogers, 

Director of Regulatory Standards. 

[FR Doc.74-16456 Filed 7-5-74;8:45 am] 


REGULATORY GUIDES 
Notice of Issuance and Availability 

The Atomic Energy Commission has 
issued three new guides in its Regulatory 
Guide Series. The Regulatory Guide Se¬ 
ries has been developed to describe and 
to make available to the public methods 
acceptable to the AEC Regulatory staff 
for implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by the 
staff in evaluating specific problems or 
postulated accidents and to provide guid¬ 
ance to applicants concerning certain 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 5.26, “Selection of 
Material Balance Areas and Item Con¬ 
trol Areas,*’ describes the bases for the 
selection of material balance areas and 
item control areas to assist in main¬ 
taining control of nuclear materials 
within a plant. Regulatory Guide 5.28, 
“Evaluation of Shipper-Receiver Dif¬ 
ferences in the Transfer of Special Nu¬ 
clear Material,” identifies concepts, 
principles and referenced methods that 
are acceptable for determining signifi¬ 
cant shipper-receiver differences. Regu¬ 
latory Guide 5.36, “Recommended Prac¬ 
tice for Dealing with Outlying Observa¬ 
tions,*’ endorses ASTM El73-74, "Rec¬ 
ommended Practice for Dealing with 
Outlying Observations,” and describes 
acceptable methods to determine if an 
outlying observation is an aberrant value 
or an extreme manifestation of the ran¬ 
dom variability In the data. 

Comments and suggestions in connec¬ 
tion with improvements in all guides are 
encouraged at any time. Comments on 
Regulatory Guides 5.26, 5.28, and 5.36 
will, however, be particularly useful in 
evaluating the need for an early revision 
if received by August 23,1974. Comments 
should be sent to the Secretary of the 
Commission, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, At¬ 
tention: Chief, Public Proceedings Staff. 

Regulatory Guides are available for in¬ 
spection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. Comments and sugges¬ 
tions in connection with (1) items for 
inclusion in guides currently being de¬ 
veloped (listed below) or (2) improve¬ 
ments in any published guides are en¬ 
couraged and should be sent to the Sec¬ 


retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed¬ 
ings Staff. Requests for single copies of 
the issued guides (which may be repro¬ 
duced) or for placement on an automatic 
distribution list for single copies of 
future guides should be made in writing 
to the Director of Regulatory Standards, 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. Telephone requests 
cannot be accommodated. Regulatory 
Guides are not copyrighted and Com¬ 
mission approval is not required to re¬ 
produce them. 

Other Division 5 Regulatory Guides 
currently being developed Include the 
following: 

Minimizing Nuclear Material Holdup in Dry 
Process Operations 

Organization for Materials and Plant Pro¬ 
tection 

Management Review of Materials and Plant 
Protection Program and Activities 
Standards for Physical Barrier Construction 
Plant Security Force Duties 
Personnel Selection and Screening 
Perimeter Intrusion Alarms 
Coordination of Response Plan with Law En¬ 
forcement Authority 

Monitoring Transfers of Special Nuclear 
Material 

Internal Transfers of Nuclear Material 
Material Control in Unirradiated Scrap Re¬ 
covery Facilities 
Dynamic Inventory Techniques 
Prior Measurement Verification 
Materials Protection Contingency Measures 
for Uranium and Plutonium Processing 
and Fuel Fabrication Plant* 

Evaluation of Material Unaccounted For 
(MUF) 

Resolution of Shipper-Receiver Differences 
Measurement Control Program for Materials 
Accounting In Nuclear Material Processing 
Plants 

Determination of Random Measurement Er¬ 
rors 

Determination of Measurement Bias and 
Systematic Errors 

Training and Qualifying Measurement Con¬ 
trol Personnel 

Methods for the Accountability of Plutonium 
Oxide Powder 

Methods for the Accountability of High- 
Enriched UOi 

Chemical, Nuclear, and Radiochemical Anal¬ 
ysis of UO»(NOa), Solutions 
Guide for Mass and Scales Calibration 
Guide for Mixing and Sampling Nuclear 
Materials 

Preparation of Pu(NOa) 4 Solution as a Work¬ 
ing Standard 

Preparation of UO a (NO a ), Solution as a 
Working Standard 

Radiometric Calibration Techniques 
Calorimetric Assay of Pu-Bearing Solids 
Nondestructive Assay of Plutonium-Bearing 
Fuel Rods by Gamma-Ray Spectroscopy 
Nondestructive Assay of High-Enriched Ura¬ 
nium Fuel Plates 

Nondestructive Assay of Plutonium by Spon¬ 
taneous Fission Coincidence Detection 
Nondestructive Assay of High-Enrichment 
Uranium Scrap by Active Neutron Inter¬ 
rogation 

Nondestructive Assay of Uranium Residual 
Holdup 

Nondestructive, Assay of Plutonium by 
Gamma-Ray Spectroscopy 
Specifications for Ge(Ll) Spectroscopy Sys¬ 
tems for Material Protection—Part II: 
Data Reduction 

Radionuclide Analysis of Specially Prepared 
Samples by Gamma-Ray Spectroscopy 


Protection of Nuclear Power Plants Against 
Industrial Sabotage 

Verification of Prior Measurement by NDA 

Radionuclide Analysis by Nondestructive 
Gamma-Ray Spectroscopy 
Shipping and Receiving Control of Nuclear 
Materials 

(6 UJS.C. 552(a)) 

Dated at Rockville, Md. t this 25th day 
of June 1974. 

For the Atomic Energy Commission, 

Lester Rogers. 

Director of Regulatory Standards. 
[FR Doc.74-15457 Filed 7-6-74;8:45 ami 


[Docket Noe. 50-466. 50-467) 

HOUSTON LIGHTING AND POWER 
COMPANY 


Availability of AEC Draft Environmental 
Statement for the Allens Creek Nuclear 
Generating Station, Units 1 and 2 


Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission's reg¬ 
ulations in Appendix D to 10 CFR Part 
50, notice is hereby given that a draft 
environmental statement prepared by 
the Commission’s Directorate ctf Licens¬ 
ing related to the proposed Allens Creek 
Nuclear Generating Station, Units 1 and 
2, by Houston Lighting and Power Com¬ 
pany to be located in southern Austin 
County. Texas, west of the Brazos River, 
is available for inspection by the public 
In the Commission’s Public Document 
Room at 1717 H Street NW.. Washing¬ 
ton, D.C., and in the Sealy Public Li¬ 
brary, 415 Main Street. Sealy. Texas. 
The Draft Statement is also being made 
available at the Houston-Galveston Area 
Council, 3311 Richmond Avenue, Hous¬ 
ton, Texas 77006. Copies of the Commis¬ 
sion's draft environmental statement 
may be obtained by request addressed to 
the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Direc¬ 
torate of Licensing. 

The Applicant’s Environmental Re¬ 
port, as supplemented, submitted by 
Houston Lighting and Power Company 
is also available for public inspection at 
the above-designated locations. Notice of 
availability of the Applicant's Environ¬ 
mental Report was published in the Fed¬ 
eral Register on January 18, 1974 (39 


R 2289). 

Pursuant to 10 CFR Part 50. Appendix 
), interested persons may submit corn- 
rents on the Applicant’s environmental 
eport, as supplemented, and the draft 
nvironmenta! statement, for the Com- 
lission’s consideration. Federal ana 
tate agencies are being provided with 
opies of the applicant’s environmental 
eport and the draft environmental 
tatement (local agencies may obtain 
hese documents upon request). Com- 
lents are due by August 19. 1974. ( Com- 
lents by Federal, state and local oin- 
ials or other persons received by tne 
Jommission will be made available 
ublic inspection at the Commissilor 
'ublic Document Room in Washington. 
>.C. and the Sealy Public Library. 4lo 
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Main Street, Sealy. Texas. Upon consid¬ 
eration of comments submitted with re¬ 
ject to the draft environmental state¬ 
ment, the Regulatory staff will prepare 
a final environmental statement, the 
availability of which will be published in 
the Federal Register. 

Comments on the draft environmental 
statement from interested members of 
the public should be addressed to the 
tj s Atomic Energy Commission, Wash¬ 
ington, D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing. 

Dated at Bethesda, Md. f this 5th day of 

July 1974. 

For the Atomic Energy Commission. 

Gordon K. Dicker, 
Chief, Environmental Pro/- 
ects, Branch 2, Directorate 
of Licensing. 

[FR Doc.74-16547 Filed 7-3-74:11:46 am] 


LIGHT WATER BREEDER REACTOR 
PROGRAM 

Preparation of Environmental Impact 
Statement and Plans for Public Hearing 

Notice is hereby given that the U.S. 
Atomic Energy Commission has com¬ 
menced the preparation of a draft en¬ 
vironmental impact statement on its 
Light Water Breeder Reactor (LWBR) 
program. 

The objective of this program, which 
began in 1965, is to develop the technol¬ 
ogy necessary to improve significantly the 
fuel utilization of pressurized water reac¬ 
tors. To achieve this objective, this 
technology is being evolved by develop¬ 
ing. designing, and then fabricating a 
small breeding reactor demonstration 
core that can be installed and operated 
in the AEC owned reactor plant at ship- 
pingport, Pennsylvania. The operation of 
this, the third reactor core in the Ship- 
pingport Station, is expected to demon¬ 
strate that breeding can be achieved in 
a light water reactor system using the 
thorium-uranium-233 fuel system. If the 
breeding demonstration is successful, it 
'dll confirm the technical feasibility of 
operating breeder cores of this type in 
existing and future commercial pres¬ 
surized water reactors. Actual commer¬ 
cial utilization of this technology will be 
by U.S. industry (not the AEC), con¬ 
sistent with economic considerations. 

Subsequent to LWBR program initia¬ 
tion, the National Environmental Policy 
^(NEPA) was passed on January 1 , 
1970. In compliance with NEPA the AEC 
conducted an environmental assessment 
or the LMFBR core demonstration proj¬ 
ect at Shippingport and found that such 
Project would not have a significant en¬ 
vironmental impact and therefore an en¬ 
vironmental impact statement on the 
ifSf 0 j Was not re Q uir ed- Subsequently, 
t was decided as a result of recent court 
interpreting NEPA also to con- 
Potential environmental effects 
ouid a successful core demonstration 
by commercial application of 
w technology existing and future 
gnt power reactors. This has re¬ 


sulted in an AEC decision to prepare and 
issue an environmental impact statement 
on an LWBR program which considers 
future commercial application of light 
water breeder reactor technology. 

Documents to be utilized during the 
course of preparation of the draft state¬ 
ment will be available for inspection at 
the AEC Public Document Rooms at 1717 
H Street NW., Washington, D.C. and 
B. F. Jones Memorial Library, 663 Frank¬ 
lin Avenue, Aliquippa, Pennsylvania. 

All persons, organizations and other 
government agencies are invited to sub¬ 
mit to the AEC suggestions for consid¬ 
eration in the preparation of the draft 
environmental impact statement. All 
such suggestions should be sent to James 
L. Li verm an, Assistant General Manager 
for Biomedical and Environmental Re¬ 
search and Safety Programs, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, on or before August 15, 1974 to 
facilitate orderly development of this 
statement. 

When completed, the draft environ¬ 
mental impact statement will be circulat¬ 
ed for review to Federal, State, and local 
agencies and interested public organiza¬ 
tions and individuals. The wnritten com¬ 
ments received on the draft will be con¬ 
sidered in the preparation of the final 
environmental impact statement. 

Further notice is hereby given that the 
AEC plans to hold a public hearing in 
connection with this draft statement 
after the expiration of the written com¬ 
ment period. The Commission has con¬ 
cluded that there is a sufficient basis now 
to determine that such a public hearing 
would be appropriate and in the public 
interest even though on previous oc¬ 
casions the Commission has waited until 
the conclusion of the written suggestion 
or comment period to assess the appro¬ 
priateness of a public hearing. The pur¬ 
pose of the hearing is to afford further 
opportunity for public comment regard¬ 
ing the draft statement and for the 
furnishing of additional information 
which will assist the Commission in its 
deliberations regarding the future of the 
LWBR Program. 

Information on the dates, location, 
procedures, and other pertinent details 
of the public hearing will be published in 
the Federal Register. 

Dated at Germantown, Md. ( this 3d 
day of July 1974. 

For the Atomic Energy Commission. 

Paul C. Bender, 
Secretary of the Commission. 

{FR Doc.74-16663 Filed 7-5-74:11:09 am] 


CIVIL AERONAUTICS BOARD 

[Docket 25280, Agreement C.A.B. 24265, Rr-1 
through R-12, Agreement C.A.B. 24300] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding North/Central Pacific 
Cargo Rate Matters; Correction 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
19th day of June 1974. 


In the issue of Thursday, June 27,1974, 
39 FR 23298, column 3, paragraph 2, line 
6 , in the first sentence of the last para¬ 
graph on page 2, “December 21, 1974“ 
should be “December 31, 1973.“ 

Dated: June 21,1974. 

[seal] Edwin Z. Holland, 

Secretary. 

1 FR Doc.74-15601 Filed 7-5-74:8:45 am] 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that the 
Federal Employees Pay Council will meet 
at 2:00 p.m. on Wednesday, July 17,1974, 
to continue discussions on the fiscal year 
1975 comparability adjustment for the 
statutory pay systems of the Federal 
Government. 

The Director of the Office of Manage¬ 
ment and Budget and the Chairman of 
the U.S. Civil Service Commission, in 
carrying out their joint responsibility as 
President’s agent under 5 U.S.C. 5305 and 
Executive Order 11721, have established 
the Federal Employees Pay Council as a 
forum for discussions with the repre¬ 
sentatives of Federal employee organi¬ 
zations of a wide variety of issues relat¬ 
ing to the setting of pay for the Federal 
statutory pay systems. Public disclosure 
of the issues raised and positions taken in 
these labor-management discussions 
would inhibit the exchange of candid 
views, and would thereby severely limit 
the effectiveness of the Federal Em¬ 
ployees Pay Council as a means by which 
Federal employees organizations can 
play a meaningful role in the Federal pay 
comparability process. 

Therefore, in accordance with the pro¬ 
visions of section 10(d) of the Federal 
Advisory Committee Act, the President's 
agent has determined that this meeting 
of the Federal Employees Pay Council 
will not be open to the public. 

For the President's Agent. 

Richard H. Hall, 
Advisory Committee Management 
Officer for the Presidents Agent. 
{FR Doc.74-15506 Filed 7-5-74;8:45 am] 

COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILES AND COT¬ 
TON TEXTILES PRODUCTS PRODUCED 

OR MANUFACTURED IN THE HUN¬ 
GARIAN PEOPLE’S REPUBLIC 

Entry or Withdrawal From Warehouse for 
Consumption 

July 2,1974. 

By an exchange of notes dated May 31 
and June 10, 1974, the Governments of 
the United States and the Hungarian 
People’s Republic amended the compre¬ 
hensive Bilateral Cotton Textile Agree¬ 
ment of August 13, 1970, concerning ex¬ 
ports of cotton textiles and cotton tex- 
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tile products from the Hungarian Peo¬ 
ple’s Republic to the United States. 
Among the provisions of the agreement, 
as amended, is one establishing a spe¬ 
cific limit on Category 24. in addition to 
Category 39. Category 9, which was pre¬ 
viously subject to a specific limit, will 
henceforth be subject to the consultation 
provisions of paragraph 5 of the agree¬ 
ment. 

Accordingly, there is published below 
a letter of July 2, 1974 from the Chair¬ 
man, Committee for the Implementation 
of Textile Agreements, to the Commis¬ 
sioner of Customs directing that the 
amounts of cotton textile products in 
Category 24 produced or manufactured 
In the Hungarian People’s Republic 
which may be entered or withdrawn from 
warehouse for consumption in the United 
States for the twelve-month period be¬ 
ginning on August 1, 1973 and extending 
through July 31, 1974 be limited to the 
designated level. The letter published 
below and the actions pursuant thereto 
are not designed to implement all of the 
provisions of the bilateral agreement, as 
amended, but are designed to assist only 
in the implementation of certain of its 
provisions. 

Seth M. Bodner. 

Chairman . Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 

Committee for the Implementation op 
T ex ti l e Agreements 

Commissioner op Customs, 

Department of the Treasury, 

Washington, D.C. 20220. 

July 2, 1974. 

Dear Mr. Commissioner : This directive 
amends but does not cancel the directive 
Issued to you on July 19. 1973 by the Chair¬ 
man, Committee for the Implementation of 
Textile Agreements, concerning Imports into 
the United States of certain cotton textiles 
and cotton textile products produced or 
manufactured In the Hungarian People's 
Republic. 

The first paragraph of the directive of 
July 19. 1973 is amended, effective as soon 
as possible, to read as follows: 

“Pursuant to the Bilateral Cotton Textile 
Agreement of August 13, 1970, as amended, 
between the Governments of the United 
States and the Hungarian People’s Republic, 
and tn accordance with the procedures of 
Executive Order 11651 of March 3, 1972. you 
are directed to prohibit, effective August 1, 
1973 and for the twelve-month period extend¬ 
ing through July 31, 1974, entry into the 
United States for consumption and with¬ 
drawal from warehouse for consumption of 
cotton textile products in Categories 24 and 
39, produced or manufactured in the Hun¬ 
garian People's Republic, in excess of the fol¬ 
lowing levels of restraint: 

12-month level of 
Category restraint 

24_square yards_ 1, 273, 388 

39_dozen pairs_ 65,985 

Cotton textile products in Category 24 pro¬ 
duced or manufactured in the Hungarian 
People’s Republic and which have been ex¬ 
ported to the United States prior to August 1, 
1973. shall not be subject to this directive. 


Cotton textile products In Category 24 
which have been released from the custody 
of the U.S. Customs Service under the pro¬ 
visions of 19 UJ3.C. 1448(b) prior to the ef¬ 
fective date of this directive shall not be 
denied entry under this directive. 

The actions taken with respect to the 
Government of the Hungarian People's Re¬ 
public and with respect to imports of cotton 
textile products from the Hungarian People’s 
Republic have been determined by the Com¬ 
mittee for the Implementation of Textile 
Agreements to involve foreign affairs func¬ 
tions of the United States. Therefore, the di¬ 
rections to the Commissioner of Customs 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 
6 UJ5.C. 563. This letter will be published in 
the Federal Register. 

Sincerely, 

Seth M. Bodner. 

Chairman, Committee for the Imple¬ 
mentation of Textile Agreements , 
and Deputy Assistant Secretary lor 
Resources and Trade Assistance. 

[FK Doc.74-15437 Filed 7-5-74;8:45 am) 


CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN 
MALAYSIA 

Entry or Withdrawal From Warehouse for 
Consumption 

July 3, 1974. 

On August 30, 1973, there was pub¬ 
lished in the Federal Register (38 FR 
23437), a letter dated August 24, 1973, 
from the Chairman, Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs, estab¬ 
lishing levels of restraint applicable to 
certain specified categories of cotton tex¬ 
tiles and cotton textile products produced 
or manufactured in Malaysia and ex¬ 
ported to the United States during the 
twelve-month period beginning Septem¬ 
ber 1.1973. As set forth in that letter, the 
levels of restraint are subject to adjust¬ 
ment pursuant to paragraphs 5 and 8 of 
the Bilateral Cotton Textile Agreement 
of September 15, 1970 between the Gov¬ 
ernments of the United States and Ma¬ 
laysia, which provide that within the ag¬ 
gregate and applicable group limits, 
limits on certain categories may be ex¬ 
ceeded by not more than 5 percent; and 
for the limited carryover of shortfalls in 
certain categories to-the next agreement 
year. 

Accordingly, pursuant’ to the provi¬ 
sions of the bilateral agreement referred 
to above, there is published below a letter 
of July 3.1974. from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs amending the level of re¬ 
straint applicable to cotton textile prod¬ 
ucts in Category 49, produced or manu¬ 
factured in Malaysia and exported to the 
United States during the twelve-month 
period which began on September 1,1973, 

Seth M. Bodner. 

Chairman , Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 


Committee for the Implementation op Tex¬ 
tile Agreements 

July 3. 1974. 

Commissioner of Customs, 

Department of the Treasury , 

Washington , D.C. 20229. 

Dear Mr. Commissioner: On August 24, 
1973, the Chairman. Committee for the Im¬ 
plementation of Textile Agreements, directed 
you to prohibit entry during the twelve¬ 
month period beginning September 1 ,1073 of 
cotton textiles and cotton textile product* 
in certain specified categories produced or 
manufactured in Malaysia in excess of desig¬ 
nated levels of restraint. The Chairman fur¬ 
ther advised you that the levels of restraint 
are subject to adjustment. 1 * 3 

Pursuant to paragraphs 6 and 8 of the Bi¬ 
lateral Cotton Textile Agreement of Septem¬ 
ber 15. 1970 between the Governments of the 
United States and Malaysia, and in accord¬ 
ance with the procedures of Executive Order 
11651 of March 3, 1972, you are directed to 
amend, effective as soon as possible, the level 
of restraint established In the aforesaid di¬ 
rective of August 24, 1973 for cotton textile 
products In Category 49 to 19.060 dozen. 1 

The actions taken with respect to the Gov¬ 
ernment of Malaysia and with respect to Un- 
ports of cotton textile products from Malay¬ 
sia have been determined by the Committee 
for the Implementation of Textile Agree¬ 
ments to Involve foreign affairs functions of 
the United States. Therefore, the directions 
to the Commissioner of Customs, being neces¬ 
sary to the implementation of such actions 
fall within the foreign affairs exception to the 
rulemaking provisions of 6 U.S.C. 553. This 
letter will be published in the Federal Regis¬ 
ter. 

Sincerely, 

Seth M. Bodner. 

Chairman, Qommittee for the Im¬ 
plementation of Textile Agree¬ 
ments. and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance. 

[FR Doc.74-15611 Filed 7-5-74.8:45 am] 


CONSUMER PRODUCT SAFETY 
COMMISSION 

GLASS SOFT DRINK CONTAINERS 
Notice of Meeting 

This notice is to announce that Fran¬ 
cis J. LaPallo of the Bureau of Engineer¬ 
ing Sciences, Consumer Product Safety 
Commission, will meet with Joseph T. 
Harmuth of ISD, Inc., Stamford, Con¬ 
necticut, to discuss testing of glass soft 
drink containers. The meeting will be 
held at 10 a.m., July 16. 1974, at the offi¬ 
ces of ISD, Inc., 58 Commerce Road. 
Stamford, Connecticut. The later portion 
of the meeting, which will be held at 
the manufacturing facility of the Glass 
Container Corporation (GCC) of Day- 


i The term “adjustment" refers to those 

provisions of the Bilateral Cotton Textiw 
Agreement of September 15. 1970 between 
Governments of the United States and M * 
laysia which provide, in part, that within 
aggregate and applicable group limits, lun 
on certain categories may be exceeded oy 
more than 5 percent; for the limited carry 
over of shortfalls In certain categories to 
next agreement year; and for administrative 
arrangements. _ . 

3 This level has not been adjusted to reflec 
any entries made on and after September ** 
1973. 
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vine Connecticut, will be closed to the 
public at the request of GCC, because it 
concerns proprietary matters. 

Parties wishing to attend the early 
part of this meeting should notify Fran¬ 
ks j. LaPallo, Bureau of Engineering 
Sciences, Consumer Product Safety 
Commission, Washington, D.C. 20207; 
telephone: (301) 496-7571* 

Dated: June 28,1974. 

Sad ye E. Dunn. 

Secretary, Consumer Product 
Safety Commission. 

|FR Doc.74-15495 Filed 7-5-74;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

{OPP-32000/78] 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION; DATA 
TO BE CONSIDERED IN SUPPORT OF 
APPLICATIONS 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecti cide, F ungi- 
cide, and Rodenticide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application for 
registration, publish in the Federal Reg¬ 
ister a notice containing the informa¬ 
tion shown below. The labeling furnished 
by the applicant will be available for ex¬ 
amination at the Environmental Protec¬ 
tion Agency, Room EB-37, East Tower, 
401 M Street SW., Washington, D.C. 
20460. 

On or before September 6 , 1974. any 
person who (a) is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21,1972, Is being used to support an 
application described in tills notice. (c)i 
desires to assert a claim for compensa¬ 
tion under section 3(c) (1) (D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administra¬ 
tor determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the Ad¬ 
ministrator and the applicant named in 
the notice in the Federal Register of 
his claim by certified mail. Notification 
the Administrator should be ad¬ 
dressed to the Information Coordination 
Section, Technical Services Division 
' Office of Pesticide Programs, 
™L M ~ Street SW- Washington. D.C. 
^0460. Every such claimant must include, 
at a minimum, the information listed in 
me interim policy of November 19, 1973. 

•nkP pl J ca £ ions Emitted under 2 (a) or 
fj* 0 / the toterim policy will be proc- 
com P^ e t'ton in accordance with 
ousting procedures. Applications sub- 
m l ed under 2 (c) of the interim policy 
«nnot be made final until the 60 day 
1 od has expired. If no claims are re¬ 
eved on or before September 6 , 1974, 
me 2 ( c) application will be processed ac- 
oraing to normal procedure. However, 
cialms are received on or before Sep¬ 


tember 6 , 1974, the applicants against 
whom the claims are asserted will be 
advised of the alternatives available 
under the Act. No claims will be accepted 
for possible EPA adjudication which are 
received after this 60 day period. 

Applications Received 

EPA File Symbol 32069-E. AH-Chem Corp., 
14411 Ellis, Detroit MI 48228. ALL-CHEM 
MINT 7 DISINFECTANT DEODORIZING 
CLEANER. Active Ingredients: Alkyl (C14 
68%, C16 28%, C12 14%) dimethyl benzyl 
ammonium chloride 2.0%; Isopropanol 
2.0%; Methyl salicylate 0.5%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. 

EPA File Symbol 32060-0. All-Chem Corp., 
14411 Ellis, Detroit MI 48228. ALL-CHEM 
PINE 6 DISINFECTANT DEODORIZING 
CLEANER. Active Ingredients: Isopropa¬ 
nol 4.75%: Pine oil 3.95%; Alkyl (C14 58%, 
C16 28%, C12 14%) dimethyl benzyl am¬ 
monium chloride 1.97 %. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. 

EPA Reg. No. 264-61. Amchem Products, Inc., 
Brookside Ave„ Ambler PA 19002. WEED- 
ONE 2,4,5-TP WEED AND WOODY PLANT 
HERBICIDE. Active Ingredients: Butoxy- 
ethanol ester of sIIvex [ 2- (2,4,5-Trichloro- 
phenoxy) propionic acid] 53.9%. Method 
of Support: Application proceeds under 2 
(c) of Interim policy. 

EPA File Symbol 11725-L. Bio-Tek Indus¬ 
tries, Inc., 1212 Menlo Dr., NW. Atlanta GA 
30318. FORMULA-7 SUPER INSECTICIDE 
CONCENTRATE. Active Ingredients: Pyre- 
trlns 0.105%; Allethrins 0.066%; Piper- 
onyl Butoxide, Technical 0.210%; N-octyl 
bicycloheptene dlcarboximide 0.350%; Pe¬ 
troleum Distillate 99.269%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. 

EPA File Symbol 3125-GNU. Chemagro, Div. 
of Baychem Corp., Box 4913, Kansas City 
MO 64120. GUTHION PLUS ENDRIN 
SPRAY CONCENTRATE INSECTICIDE. 
Active Ingredients: O.O-Dimethyl S-((4- 
oxo- 1,2,3-benzotriazin-3(4i/) - yl)methyl] 
phosphorodlthioate 11.0%; Endrin (Hexa- 
chloroepoxyoctahydroendo, endo-dlmetha- 
nonaph thalene 17.5%; Xylene 26.5%; 
Aromatic Petroleum Distillates 39.0%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 9143-LE. Chemscope Corp., 
1909 Hi-Line Dr„ PO Box 10752, Dallas TX 
75207. CHEMSCOPE FOOD PLANT INSEC¬ 
TICIDE SUPER STRENGTH. Active In¬ 
gredients: PyrethrinB 0.50%; Piperonyl bu¬ 
toxide, technical 1.00%; N-octyl blcylo- 
heptene dlcarboximide 1.67%; Petroleum 
distillate 96.83%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA Reg. No. 100-473. Agricultural Div., 
Ciba-Geigy Corp„ Greensboro NC 27409. 
EVIK 80 W. Active Ingredients: 2-ethyl- 
amino - 4 - isopropylamino-6-methylthio- 
s-triazlne 76%; Related Compounds 4%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 464-201. The Dow Chemical Co., 
PO Bo x 1706. Midland MI 48640. DOW 
ESTERON 99 CONCENTRATE LOW- 
VOLATILE HERBICIDE. Active Ingredi¬ 
ents: 2,4-Dichlorophenoxy acetic Acid, 

Propylene Glycol Butyl Ether Esters 72.8%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 11591-RR. Drew Chemical 
Oorp., 701 Jefferson Rd.. Parslppany NJ 
07054. AMERSTAT 294 FOR CONTROL OF 
THE GROWTH OF BACTERIA AND 
FUNGI. Active Ingredients: Bis (trichloro- 


methyl)sulfone 20%. Method of Support: 
Application proceeds under 3(c) of Interim 
policy. 

EPA File Symbol 1757-UA. Drew Chemical 
Oarp., 701 Jefferson Rd., Parslppany NJ 
07054 , BIOSPERSE 231 FOR CONT ROL OP 
THE GROWTH OF BACTERIA AND 
ALGAE. Active Ingredients: Trichloro-s- 
trlazinetrione 100%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 25581-1. G & G Chemical 
Co., Inc., 1550 Carroll Ave., San Francisco 
CA 94124. FORMULA 4031 CONCEN¬ 
TRATED DETERGENT. SANITIZER, 
FUNGICIDE, DISINFECTANT. DEODOR¬ 
IZER. Active Ingredients: n-Alkyl (60% 
C14, 30% C16, 6% C12. 5% C18) dimethyl 
benzyl ammonium chlorides 6.25%; n-Alkyl 
(68% C12, 32% C14) dimethyl ethylbenzyl 
ammonium chlorides 6.26%; Tetrasodium 
ethylenedlamine tetraacetate 3.60%; So¬ 
dium Carbonate 3.00%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. 

EPA File Symbol 25581-A. G & G Chemical 
Co„ Inc., 1550 Carroll Ave.. San Francisco 
CA 94124. FORMULA 4033 DISINFECTANT, 
SANITIZER, DEODORIZER. Active In¬ 
gredients: n-Alkyl (60% Cl 4. 30% 016, 5% 
C12, 5% Cl8) dimethyl benzyl ammonium 
chlorides 5%; n-Alkyl (68% C12, 32% C14) 
dimethyl ethylbenzyl ammonium chlorides 
5%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. 

EPA Reg. No. 869-119. Green Light Oo„ San 
Antonio TX 78246. GREEN LIGHT BUG 
BAIT AND SNAIL BAIT. Active Ingredi¬ 
ents: Carbaryl (1-Naphthyl N-Methylcar¬ 
bamate) 5%; Metaldehyde 1%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 4G51-RG. Hunter Chemicals, 
Inc., PO Box 14532, Houston TX 77021. 
HUNTER'S ALGICIDE CONCENTRATE 100. 
Active Ingredients: Alkyl (014 58%, C16 
28%, C12 14%) dimethyl benzyl ammo¬ 
nium chloride 10%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 6836-UU. Lonza Inc., 22-10 
Route 208, Fair Lawn NJ 07410. BARDAC- 
22. Active Ingredients: Dldecyl dimethyl 
ammonium chloride 50.0%; Isopropanol 
10.0%; Ethanol 10.0%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. 

EPA File Symbol 9123-RU. Magnolia Fertil¬ 
izer Oo., Div. Pace National Corp., 500 7th 
Ave. S outh, Kirklan d WA 98033. MAG¬ 
NOLIA weeds plus feeds fertilizer 
PLUS CATALYSTS 10-5-5. Active Ingredi¬ 
ents: Technical chlordane 0.60%; 2,4-dl- 
chlorophenoxyacetic acid 0.50%; Silvex (2- 
(2.4,5-trichlorophenoxy) propionic acid 
0.15%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 524-ORE. Monsanto Com¬ 
mercial Products Co., 800 N. Lindbergh 
Blvd.. St. Lo uis M O 63166. RANDOX TECH¬ 
NICAL SELECTIVE HERBICIDE. Active In¬ 
gredients: N.N - dlallyl-2-chloroacetamido 
92 %. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA Reg. No. 524-296. Monsanto Commercial 
Products Co., 800 N. Lindbergh Blvd., St. 
Loui s MO 63166. LASSO II GRANULAR 
HERBICIDE. Active Ingredients: Alachlor 
(2 - chloro - 2\6' - dlethyl-N-(methoxy- 
methyl) acetanilide] 15%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. 

EPA File Symbol 5967-RUE. Moyer Chemical 
Co., PO Box 945, San Jose CA 95108. 
MET AD AN 2-2. Active Ingredients: Endo- 
sulfan 22.00%; 0,0-dimethyl 0-p-nitro- 
phenyl thiophosphate 22.00%; Xylene 
49.00%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
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EPA Pile Symbol 675-GE. National Labora¬ 
tories, 225 Summit Ave., Mont vale NJ 07645. 
NEW TITAN MIST INSECTICIDE 
MODULE. Active Ingredients: Pyrethrins 
0.90%; Piperonyl Butoxlde, Technical 
1.80%; N-octyl bicycloheptene dicarboxim- 
lde 3.00%; Petroleum Distillates 14.30%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 34311-R. Professional Tree 
Service. Inc., 8200 East Harvard Ave., Den¬ 
ver CO 80231. BEETLE-X 10 GRANULES 
INSECTICIDE. Active Ingredients: Carbo- 
furan 10.0%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA Pile Symbol 1202-EIA. PureGro Co., 1062 
W. 6th St., Los Angeles CA 90017. PURE¬ 
GRO DIPEL 2% DUST. Active Ingredients: 
A pure culture containing y 2 billion viable 
spores of the microorganism Bacillus thur- 
Inglensts, Berliner per gram of product. 
Each milligram of dust contains 320 inter¬ 
national units of activity 0.06%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. 

EPA Pile Symbol 1202-EIE. PureGro Co. CAP- 
TAN SULFUR 10-25 DUST. Active Ingre¬ 
dients: Cap tan (N-trichloromethylthlo-4- 
cyclohexene-l,2-dicarboxlmide) 10.0%; 
Sulfur 25.0%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 1202-EIG. PureGro Co. 
CRYOLITE-SULFUR 45-50 DUST, Active 
Ingredients: Cryolite (Sodium fluoaluml- 
nate) 45%; Sulfur 50%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. 

EPA Pile Symbol 1202-EII. PureGro Co. 

DIBROM SEVIN 4-7.5 DUST. Active Ingre¬ 
dients: Naled 4.0%; Carbaryl (1-naphthyl 
N-methlycarbamate) 7.6%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA Pile Symbol 1202-EIL. PureGro Co. 

DIBROM THIODAN 4-4 DUST. Active In¬ 
gredients: Naled 4%; Endosulfan 4%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 1202-EIN. PureGro Co. 

DIAZINON MANEB DUST 3-4. Active In¬ 
gredients: O.O-dlethyl 0-2-Isopropvl-4- 
methyl-pyrlmidyl (6) thlophosphate 3%; 
Manganous ethylene bisdlthiocarbamate 
4%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. 

EPA Pile Symbol 1202-EIO. PureGro Co. 
DIBROM SEVIN SULFUR 4-10-50 DUST. 
Active Ingredients: Naled 4.0%; Carbaryl 
(1-naphthyl N-methylcarbamate) 10.0%; 
Sulfur 60.0%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 

policy. 

EPA Pile Symbol 1202-EIR. PureGro Co. 
DIAZINON-PHOSDRIN DUST 2-1.6. Active 
Ingredients: (0,0-diethyl-0-(2-Isopropyl- 
4-Methyl (Primidyl (6) Thiophospate 2%; 
Alpha Isomer of 2-Carbo Methoxy-l-Meth- 
ylvinyl Dimethyl Phosphate 0.9%; Related 
Compounds 0.6%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA Pile Symbol 1202-EIT. PureGro Co. 
ETHION-DIBROM-SULFUR 4-4-25. Active 
Ingredients: Ethion (O.O,O',O'-methylene 
bisphosphorodithioate 4.00%; Naled (1,2- 
dtbromo-2,2-dichloroethyl dimethyl phos¬ 
phate 4.00%; Sulfur 25.00%. Method of 
Support: Application proceeds under 2(c) 
of interim policy, 

EPA File Symbol 1202-EIU. PureGro Co. 
CRYOLITE DUST 45. Active Ingredients: 
Cryolite (Sodium fluoaluminate) 45%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 


EPA Pile Symbol 1202-EOA. PureGro Co. 
KELTHANE THIODAN 3-4 DUST. Active 
Ingredients: 1,1-bis (p-chlorophenyl)-2,2, 
2-Trichloroethanol 3.0%; Endosulfan 4.0%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 1202-EOE. PureGro Co. 
MALATHION SULFUR DUST 4-60. Active 
Ingredients: Malathion (O.O-dlmethyl di- 
thiophosphate of diethyl mercaptosuc- 
cinate) 4%; Sulfur 60%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 1202-EOG PureGro Co. 
PERTHANE MALATHION 10-4 DUST. Ac¬ 
tive Ingredients: Per thane (Diethyl Di¬ 
phenyl Dichloroe thane) 9.6%; Related 
Compounds 0.5%; Malathion 4.0%. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA Pile Symbol 1202-EOI. PureGro Co. 
SEVIN METHYL PARATHION 4-2 DUST. 
Active Ingredients: Carbaryl (1-naphthyl 
N-methyl-carbamate) 4.00%; O.O-dl¬ 
methyl O-p-nitrophenyl phosphorothloate 
2.00%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
EPA Pile Symbol 1202-EOL. PureGro Co. 
KELTHANE SULFUR 5-30 DUST. Active 
Ingredients: 1,1-bis (p-chlorophenyl)- 

2.2.2- trichlorothanol) 5%; Sulfur 30%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 1202-EON. PureGro Co. 
DIBROM SEVIN SULFUR 4-5-60 DUST. 
Active Ingredients: Naled (1,2-dibromo 2- 
dlchloroethyl dimethyl phosphate 4.00%; 
Carbaryl (1-naphthyl N-methylcarbamate 
5.00%; Sulfur 50.00%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA Pile Symbol 1202-EOO. PureGro Co. 
ETHION 25 WP. Active Ingredients: Ethion 
25%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. 

EPA File Symbol 1202-EOR. PureGro Co. 
DIBROM SEVIN SULFUR 4-7.5-50 DUST. 
Active Ingredients: Naled 4.0%; Carbaryl 
(1-naphthyl N-methylcarbamate) 7.5%; 
Sulfur 50.0%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
EPA File Symbol 1202-EOT. PureGro Co. 
MALAHTION CRYLITE 6-50 DUST. Active 
Ingredients: Malathion (O.O-dimethyl di- 
thiophosphate of diethyl mercaptosucci- 
nate) 5.0%; Cryolite (Sodium fluoalumi¬ 
nate) 50.6%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
EPA File Svmbol 1202-EOU. PureGro Co. 
MALATHION SULFUR DUST 5-50. Active 
Ingredients: Malathion (O.O-dimethyl 

dithiophosphate of diethyl mcrcaptosuc- 
cinate) 5.0%; Sulfur 50.0%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 1202-ETT. PureGro Co. 
DIBROM SEVIN DUST 4-10. Active In¬ 
gredients: Naled 4.0%; Carbaryl (1-naph¬ 
thyl N-methylcarbamate) 10.0%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. 

EPA Fie Symbol 1202-ETI. PureGro Co. 
DIBROM KELTHANE 4-4 DUST. Active In¬ 
gredients: Naled 4%; 1,1-bis (p-chloro¬ 
phenyl) -2,2,2-Trichloroethanol 4%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. 

EPA File Symbol 1202-ETL PureGro Co. 
DIBROM - KELTHANE - SULFUR 4-3-25 
DUST. Active Ingredients: 1,2-dibromo- 

2.2- dichloroethyl dimethyl phosphate 
4.0%; 1,1-bis (p-chlorophenyl) -2,2,2-Trl- 
chloroethanol 3.0% : Sulfur 25.0%. Method 
of support: Application proceeds under 2 
(c) of Interim policy. 


EPA FUe Symbol 1202-ETO. PureGro Co. 
DIBROM BTB 4-1.5. Active Ingredients’ 
Naled 4.00%; Bacillus thuringlensis Ber¬ 
liner Potency of 180 million International 
units per mg. (at least 1.5 Billion viable 
spores per mg.) 0.33%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA FUe Symbol 1202-ETT. PureGro Co 
DIBROM PURESTAN 4-3 DUST. Active 
Ingredients: Naled 4%; 6-Methyl-2,3. 

quinoxalinedithiol cyclic s^-dithlocarbon- 
ate 3%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA FUe Symbol 1202-GNE. PureGro Co 
SEVIN SULFUR DUST 10-35. Active In-’ 
gredients: Carbaryl (1-napthyl N-methyl¬ 
carbamate) 10.0%; Sulfur 35.0%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. 

EPA File Symbol 1202-GNG. PureGro Co. 
ETHION DIBROM 4-4 DUST. Active In¬ 
gredients: Ethion 4.00%; Naled 4.00%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA FUe Symbol 1202-GNN. PureGro Co. 
SEVIN DUST 6. Active Ingredients: Car¬ 
baryl (1-naphthyl N-Methylcarbamate) 
6.0%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 1202-GNR. PureGro Co. 
LIQUID COPPER FUNGICIDE. Active In¬ 
gredients: Copper salts of fatty and resin 
acids 48.00%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA FUe Symbol 1202-GNU. PureGro Co. 
MALATHION PERTHANE 4-4E. Active In¬ 


gredients: Diethyl diphenyl dichloroethane • 
45.0%; Related compounds 2.3%; Mala¬ 
thion 41.4%; Aromatic petroleum deriva¬ 
tive solvent 6.3%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA FUe Symbol 602-EUI. Ralston Purina 
Company. Checkerboard Square, St. Louis 
MO 63188. PURINA CHLORINE SANI¬ 
TIZER II. Active Ingredients: Sodium 
dichloro-s-triazinetrione dihydrate 76.00%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA FUe Symbol 602-EUT. Ralston Purina 
Company. Checkboard Square, St. Louis 
MO 63188. PURINA CHLORINE SANI¬ 
TIZER 0-40-n. Active Ingredients: Sodium 
dichloro-s-trlazlnetrlone dlhydrate 75.00' 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File Symbol 572-EII. Rockland Chemical 
Co.. Inc., PO Box 204, Caldwell NJ 07006. 
ROCKLAND HOUSEHOLD SPRAY. Active 


Ingredients: Pyrethrins 0.2%; Piperonyl 
Butoxlde, Technical 1.0%; Petroleum Dis¬ 
tillate 13.8%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 

EPA File Symbol 11463-G. Schaefer Prod¬ 
ucts Co. 3000 Carrollton Rd., Saginaw MI 
48604. CLEAR TREET CONCENTRATE. 
Active Ingredients: Poly|oxyethylene(dt- 
methyllmlnlo) ethylene (dimethvliminio)- 
ethylene dichloride] 60.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. 

EPA FUe Symbol 11463-U. Shaefer Products 
Co. 3000 Carrollton Rd., Saginaw MI 48604 . 
CLEAR TREET. Active Ingredients: Poly- 
loxyethylene (dimethyliminio) ethylene- 
(dlmethyllmlnio) ethylene dichloriaej 
10.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. 

EPA File Symbol 538-RRO. O M Scott & Sons 
Co., Marysville OH 43040. 

TURF NEW BROAD SPECTRUM INSEC¬ 
TICIDE. Active Ingredients: Carbaryl (- 
Naphthyl N-methylcarbamate) 4 'o 
Technical chlordane 4.75%. Method of 8 P 
port: Application proceeds under Z(cj 
interim policy. 
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VVK wie Symbol 33355-U. Southeastern Lab- 
oratories. Inc. 117 W. Ave., PO Box 186, 
Avden N C 28513, H-4 ALGAECIDE. Active 
Ingredients: Dlsodium cyanodithlotm ido- 
carbonate 423%; Ethylenediamlne 1.60%; 
Potassium N - methyldithlocarbamate 
5 33 «•. Method erf Support: AppUc&tion 
nrocee’ds under 2 (b) of Interim policy. 

ct>a Rez. No. 4000-42. Southern Chemical 
Products Oo. PO Box 20 5, Macon, GA 
31302 HOSPITAL DISINFECTANT. Active 
Ingredients: Isopropanol 67.50%; Essen- 
tiftfOils 0.45%: Orthophenylphenol 0.15%: 
N-alkyi (C14 1%. C16 25%. C18 8 %. CIO 
§ 6 %) N-ethyl morpholmium "ethylsulfate 
0 03%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 6720-EEL. Southern Mill 
Creek Products Co. Inc., PO Box 1096, 
Tampa FL 33601. SMCP 2,4-D AMINE 6 
MATAMALEZAS WEED KILLER. Active 
Ingredients: 2 . 4 -Dichlorophenoxyacetio 

Add as the Dimethyl amine salt 696%, 
Method of Support: Application proceeds 
under 2 (c) of Interim policy. 

EPA File Symbol 6720-KRO. Southern Mill 
Creek Products Co., Inc., PO Box 1096, 
Tampa PL 33601. SMCP MSMA H.C. 8 LIQ¬ 
UID HIGH CONCENTRATE FOR SELEC¬ 
TIVE POST-EMERGENT WEED CONTROL. 
Active Ingredients: Monosodium Acid 
Methanearsonat© 69.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 


interim policy. 

EPA File Symbol 13604-0. The State Mfg. 
Oo„ Inc. 3545 E. 76th St. Cleveland OH 
44105. METLA-OOTA 959 ALGAE-SLIME 
TREATMENT. Active Ingredients: Di- 
sodlum Cyanodlthioimidocarbonate 3.18%; 
Ethylenediamlne 1.20%; Potassium N- 
methy Id 1thlocarbamate 4.37%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. 

EPA File Symbol 476-ERAN. Stauffer Chemi¬ 
cal Oo., Specialty Chemical Div. Westport 
CT 06880. STAUFFER N-948 HM FOR FOR¬ 
MULATING BACTERICIDES, FUNGI¬ 
CIDES AND/OR ALGICIDES ONLY. Active 
Ingredients: Methylene Bis (thiocyanate) 
96.0%. Method of Support: Application 
proceeds under 2 (c) of interim policy. 

EPA File Symbol 476-ERLO. Stauffer Chemi¬ 
cal Co., 1200 South 7th 8 t., Richmond CA 
94804. N-948 DMF FOR FORMULATING 
BACTERICIDES, FUNGICIDES AND/OR 
ALGICIDES ONLY. Active . Ingredients: 
Methylene Bis (thiocyanate) 25.0%. Meth¬ 
od of Support: Application proceeds under 
2 (c) of Interim policy. 

EPA File Symbol 6121-RG. Sterling Chemical 
Products. PO Box 2185. Memphis TN 38101. 
STERLING PINE ODOR DISINFECTANT. 
Active Ingredients: Isopropanol 4.75%: 
Pine oil 3.95%; Alkyl (C14 58%, C16 28%, 
C12 14%) dimethyl benzyl ammonium 
chloride 167%. Method of Support: Appli¬ 
cations proceeds under 2 (b) of Interim 
policy. 


EPA File Symbol 6121VRG. Sterling Chemical 
Products. PO Box 2185. Memphis TN 38101. 
STERLING MINT ODOR DISINFECTANT. 
Active Ingredients: Alkyl (C14 58%, C16 
28%. C12 14%) dimethyl benzyl ammo- 
nium chloride 2.0%; Isopropanol 2.0%; 
Methyl salicylate 0.5%. Method of Sup¬ 
port: Application proceeds under 2 (b) of 
interim policy.. 

EPA Pile Symbol 9800-0. Stewart-Hall Chem¬ 
ical Corp, 222 Washington St., Mount Ver- 
non NY 10553. CWT-BB-17 INHIBITS AL- 
^AE. FUNGI. AND BACTERIAL SLIME IN 
COOING TOWERS AND EVAPORATIVE 
CONDENSERS. Active Ingredients: Diso¬ 
rd 111 , cyanodlthioimidocarbonate 6.35%; 
ethylenediamlne 2.40%; Potassium N- 


methyldlthiocarbamate 8.75%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. 

EPA File Symb ol 98 00-RN. Stewart-Hall 
Chemical Corp. CWT-BB-11 INHIBITS AL¬ 
GAE. FUNGI, AND BACTERIAL SLIME 
IN COOLING TOWERS AND EVAPORA¬ 
TIVE CONDENSERS. Active Ingredients: 
Dlsodium cyanodlthioimidocarbonate 
4.23%; Ethylenediamlne 1.60%; Potassium 
N-methyldithlocarbamate 5.83%. Method 
of Support; Application proceeds under 
2 (b) of interim policy. 

EPA File Symb ol 98 00-RR. Stewart-Hall 
Chemical Oorp. CWT-BB-0 INHIBITS AL¬ 
GAE, FUNGI. AND BACTERIAL SLIME IN 
COOLING TOWERS AND EVAPORATIVE 
CONDENSERS. Active Ingredients: Diso¬ 
dium cyanodlthioimidocarbonate 8.18%; 
Ethylenediamlne 160%; Potassium N- 
methyldithlocarbamate 467%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. 

EPA File Symbol 3696-TU. Texlze Chemi¬ 
cals Co., PO Box 368. Greenville SC 29602. 
TEXIZE NEW 25 PINE DISINFECTANT 
CLEANER. Active Ingredients: O-Phenyl- 
phenol 4.0%; Tetrasodlum ethylenediamlne 
tetraacetate 3.0%; Pine oil 2.6%; p-tert- 
Amylphenol 2.0%; Ethyl alcohol 0.8%. 
Method of Support: Application proceeds 
under 2 (c) of interim policy. 

EPA File Symbol 2724-EAN. Thuron Indus¬ 
tries. Inc., 12200 Denton Dr., Dallas TX 
75234. GOLDEN MALRIN RF-59 SUGAR 
BAIT KILLS FLIES IN SECONDS. Active 
Ingredients: 2 , 2 -dlchlorovinyl dimethyl 
phosphate 0.050%; Related compounds 
0.004%; Z-9-trioosene 0.040%. Method of 
Support: Application prooeeds under 2(c) 
of Interim policy. 

EPA File Symbol 5383-UT. Troy Chemical 
Corp., One Avenue L, Newark NJ 07105. 
TROYSAN 364 BACTERIOSTAT AND 
MILDEW-INHIBITOR. Active Ingredients: 
2 ((Hydroxymethyl) amino ] ethanol 21 %; * 
Bis (tributyl tin) oxide 29%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. 

EPA File Symbol 400-RUU. Uniroyal Chemi¬ 
cal. Div. Uniroyal, Inc., Amity Rd., Bethany 
CT 06525. PLANTV AX-75 W SYSTEMIC 
FUNGICIDE FOR RUST CONTROL. Active 
Ingredients: 5,6-dlhydro 2 -methyl-1,4- 

oxathlln - 3 - carbox&nillde - 4,4 - dioxide 
75.0%. Method of Support: Application, 
proceeds under 2 (c) of interim policy. 

Republished Items 

The following items represent a cor¬ 
rection and/or change in the list of Ap¬ 
plications Received previously published 
in the Federal Register of June 19, 1974 
(39 FR 21187). 

EPA Reg. No. 1023-51. Tuco Div. Upjohn 
Co., 7171 Portage Rd.. Kalamazoo MI 
49001. PROXOL 80 SP INSECTICIDE Ac¬ 
tive Ingredients: Dimethyl (2,26-trl- 
chloro-l-hydrovyethyl) phosphonate 80% 
rather than phosphate as published. 

EPA Reg. No. 7001-10. Occidental Chemical 
Co., Div. Occidental Petroleum Corp., PO 
Box 198, Lathrop CA 95330. BEST EMULSI- 
FIABLE LIQUID FOR CONTROL OF 
PLANT PARASITIC NEMATODES. Active 
Ingredients: l,2-Dlbromo-3-Chloropropane 
and related Halogenated C t Aliphatics 
80.3% rather than Callphatlcs as published. 

Dated: June 28, 1974. 

John R. Ritch. Jr., 
Director , Registration Divison. 

[FR Doc.74-15536 Filed 7-5-74;8:45 am] 


[ OFP-180003B ] 

STRYCHNINE ALKALOID IN AN EMER¬ 
GENCY RABID SKUNK CONTROL PRO¬ 
GRAM 

Issuance of Amendment to State of 
Montana Program 

The Environmental Protection Agency 
(EPA) granted a specific exemption 
from the provisions of section 3 of the 
Federal Insecticide, Fungicide, and Ro¬ 
den ticide Act (FIFRA). as amended (86 
Stat. 973), on March 14. 1974, to the 
Montana State Department of Livestock 
to allow Uie use of strychnine alkaloid in 
eggs and in parafin lard baits as a means 
of emergency control of rabid skunks 
through May 31, 1974. A notice of the 
issuance of this specific exemption and 
an amendment were published In the 
Federal Register on April 18, 1974 (39 
FR 13912) and on May 16, 1974 (39 FR 
17466), respectively. 

However, the Montana State Depart¬ 
ment of Livestock has requested that 
there be an extension of the time limit 
of the specific exemption in order to 
allow the Department to continue an 
evaluation of the use of strychnine alka¬ 
loid for rabies control in relationship to 
human and domestic animal health pro¬ 
tection and eradication of the disease 
within striped skunk populations. 

Consequently, the EPA has issued 
another amendment to the specific 
exemption, authorizing the extension of 
the control program to October I, 1974. 
Furthermore, the EPA Regional per¬ 
sonnel are authorized to extend the pro¬ 
gram to additional counties, if it is 
deemed necessary. 

This exemption, as amended, is subject 
to withdrawal if it Is determined by the 
Administrator (EPA) that the State of 
Montana is not complying with the 
governing regulations or if such action is 
necessary to protect man or the 
environment. 

The official file on this subject will be 
available for review by interested parties 
during regular working hours (8 a.m. to 
4:30 p.m.) and will be maintained in 
the Office of the Director. Registration 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, Room 
347, East Tower, 401 M Street SW.. 
Washington, D.C. 20460. 

Dated: July 2, 1974. 

Charles L. Elkins. 

Acting Assistant Administrator for 
Water and Hazardous Materials. 

(FR Doc.74-15535 Filed 7-5-74:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket Nos. 20087-20088] 

BUSINESS AVIATION, INC. AND 
EXECUTIVE AIR TRAVEL, INC. 

Order Designating Applications for 
Consolidated Hearing on Stated Issues 

In regard applications of Business 
Aviation, Inc., Sioux Falls, South Dakota, 
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Docket No. 20087, File No. 55-A-RL-123; 
Executive Air Travel, Inc., Sioux Falls, 
South Dakota, Docket No. 20088, File No. 
119-A-L-24; for an aeronautical advisory 
station to serve Joe Foss Field, Sioux 
Falls, South Dakota. 

1. Business Aviation, Inc. (hereinafter 
called Business) had filed an application 
for renewal of its license for aeronautical 
advisory station KTX 8 at the Joe Foss 
Field, Sioux Falls, South Dakota, and 
Executive Air Travel, Inc. (hereinafter 
called Executive) has filed an applica¬ 
tion for new aeronautical advisory facili¬ 
ties at the same airport. Section 87.251 

(a) of the Commission’s rules provides 
that only one aeronautical advisory 
station may be authorized to operate at 
a landing area and, therefore, the above- 
captioned applications are mutually ex¬ 
clusive. Accordingly, it is necessary to 
designate the applications for a com¬ 
parative hearing in order to determine 
which application should be granted. 
Except for the issues specified herein, 
each applicant is otherwise qualified. 

2. By letter, dated April 24, 1974, Ex¬ 
ecutive has alleged that the present 
licensee (Business) has violated § 87.257 

(b) of the rules by not providing impar¬ 
tial information to incoming aircraft 
concerning available ground services. 

3. In view of the foregoing: It is or¬ 
dersd, That, pursuant to the provisions 
of section 309(e) of the Communications 
Act of 1934, as amended, and § 0.331(b) 
(21) of the Commission’s rules, the 
above-captioned applications are hereby 
designated for hearing in a consolidated 
proceeding at a time and place to be 
specified in a subsequent order on the 
following issues: 

(a) To determine which applicant 
would provide the public with better 
aeronautical advisory service based on 
the following considerations: 

(1) Location of the fixed-base opera¬ 
tion and proposed radio station in rela¬ 
tion to the landing area and traffic pat¬ 
terns; 

(2) Hours of operation; 

(3) Personnel available to provide ad¬ 
visory service; 

(4) Experience of applicant and em¬ 
ployees in aviation and aviation com¬ 
munications; 

(5) Ability to provide information per¬ 
taining to primary and secondary com¬ 
munications as specified in § 87.257 of the 
Commission’s rules; 

(6) Proposed radio system including 
control and dispatch points; and 

(7) The availability of the radio fa¬ 
cilities to other fixed-base operators; 

(b) To determine whether Business 
has operated aeronautical advisory sta¬ 
tion KTX8 in violation of § 87.257(b) by 
not providing impartial information con¬ 
cerning available ground services; and 

(c) To determine in light of the evi¬ 
dence adduced on the foregoing issues 
which, if either, of the applications 
should be granted. 

4. It is further ordered . That the 
burden of proof and the burden of pro¬ 
ceeding with the introduction of evidence 


on issue (b) is on Executive, and on all 
other issues, the burdens are on each 
applicant with respect to its application 
except issue (c) which is conclusory. 

5. It is further ordered , That to avail 
themselves of an opportunity to be heard, 
Executive and Business, pursuant to 
§ 1.221(c) of the Commission’s rules, in 
person or by attorney, shall within 20 
days of the mailing of this order file with 
the Commission, in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date set for hearing and pres¬ 
ent evidence on the issues specified in 
this order. Failure to file a written ap¬ 
pearance within the time specified may 
result in dismissal of the application with 
prejudice. 

Adopted: June 20,1974. 

Released: June 25,1974. 

[seal] Charles A. Higginbotham, 

Chief , Safety and Special 
Radio Services Bureau. 

[PR Doc.74-15494 Filed 7-5-74;8:45 am] 


[Docket Nos. 20084-20086; PCC 74-637] 

RADIO DISPATCH CORP., ET AL. 

Memorandum Opinion and Order Desig¬ 
nating Applications for Consolidated 
Hearing on Stated Issues 

In regard applications of: Radio Dis¬ 
patch Corporation, Pomona, California, 
Docket No. 20084, File No. 3322-C2-P- 
70; Mobilfone, Inc., Los Angeles, Cali¬ 
fornia, Docket No. 20085, File No. 3514- 
C2-P-(3)-70; Industrial Communica¬ 
tions Systems, Inc., Los Angeles, Cali¬ 
fornia, Docket No. 20086, File No. 
4Gll-C2-P-(4)-70. 

1. The Commission has before it for 
consideration applications filed on De¬ 
cember 4, 1969, by Pomona Radio Dis¬ 
patch Corporation (now Radio Dispatch 
Corporation, hereinafter RDC), Decem¬ 
ber 18, 1969 by Mobilfone, Inc. (Mobil¬ 
fone), and February 13, 1970 and De¬ 
cember 28, 1970 by Industrial Communi¬ 
cations Systems, Inc. (Industrial). The 
applications are for new or additional 
facilities to be operated in the Domestic 
Public Land Mobile Radio Service 
(DPLMRS) in the Los Angeles, Califor¬ 
nia Area. Also before the Commission 
are: (a) Petition of RDC to deny the 
application of Industrial, received 
March 26, 1970; (b) Opposition of In¬ 
dustrial to petition to dismiss applica¬ 
tion. received April 17, 1970; (c) Reply 
to opposition to petition to dismiss ap¬ 
plication by RDC, received May 14, 1970; 

(d) Petitions of RDC and Intrastate Ra¬ 
dio Telephone, Inc. of Los Angeles (In¬ 
trastate) to deny the application of In¬ 
dustrial both received March 1, 1971; 

(e) Opposition of Industrial to petition 
to dismiss applications received March 
12, 1971; (f) Reply of Intrastate to op¬ 
position of Industrial received March 22, 
1971. 

2. The RDC application is for a con¬ 
struction permit for additional facilities 
at its station KMD 992 to be operated on 
the frequency 454.125 MHz. The Mobile- 


fone application Is for additional facili¬ 
ties at its station KMA 253 to be operated 
on the base station frequency 454.075 
MHz. The Industrial application filed 
February 13, 1970 is for additional facil¬ 
ities at its station KMD 990 to be op¬ 
erated on the base frequencies 454.075 
MHz and 455.125 MHz. On December 28, 
1970 Industrial filed an application for 
additional facilities for its station KMD 
990 to be operated on the frequency 152 
18 MHz. The applications are mutually 
exclusive because a grant of all would 
result in mutually harmful electrical in¬ 
terference. 1 A hearing is therefore neces¬ 
sary to determine what disposition of the 
conflicting applications would best sene 
the public Interest. “Ashbacker Radio 
Corp. v. FCC.” 326 U.S. 327 (1945) . While 
the RDC (454.125 MHz) and Mobilefone 
(454.075 MHz) applications are not mu¬ 
tually electrically exclusive, each is ex¬ 
clusive with the Industrial application of 
February 13, 1970 (454.075 MHz and 
454.125 MHz) and we have determined 
that the public interest would best be 
served by consideration of all the appli¬ 
cations in one hearing. 

3. The first applicant, RDC, is present¬ 
ly the licensee of station KMD 992 oper¬ 
ating in the DPLMRS at Pomona, Cali¬ 
fornia. It seeks to add a second channel 
(454.125 MHz) to enable it to expand the 
reliable coverage area of its local calling 
exchange service. In addition it seeks: 
(1) to add a new transmitter and an¬ 
tenna moving from its present location 
in downtown Pomona to a location in 
Kellogg Hills near Puddingstone Reser¬ 
voir in Los Angeles County; and (2) to 
install a transmitter and antenna at a 
new location on Sunset Ridge located 
north of the City of Pomona in the foot¬ 
hills of the San Gabriel Mountains. RDC 
estimates the total cost of its proposed 
facilities to be $T,100. On August 26, 1969 
the California Public Utilities Commis¬ 
sion authorized Pomona Radio Dispatch 
(RDC’s predecessor) to serve the pro¬ 
posed area, to move its Pomona trans¬ 
mitter to Kellogg Hills and to establish 
a new transmitter at Sunset Ridge.* * The 
California Commission found that the 
service presently being offered by RDC 
was inadequate to serve present and fu¬ 
ture needs and that the changes would 
enable RDC to offer reliable local calling 
exchange service to subscribers in the 
east San Gabriel Valley—Pomona Val¬ 
ley—west San Bernardino County area. 
On September 17, 1973, in response to a 
Commission staff request, 3 RDC submit¬ 
ted additional information regarding its 
application. The RDC reply contained 
inter alia a statement that one Carl B. 
Hilliard had “personally committed” his 
financial resources to support construc¬ 
tion and operation of the proposed facil- 


»As set forth in Paragraph 7 of the order, 
he Industrial application for 152.18 MH z 
tot be considered In this proceeding. 

* CPUC Decision No. 76097. August 26^ 1969, 


1969. 

•Letter dated July 17 
Domestic Radio Division 
Carrier Bureau. 


1973 from Chief, 
for Chief, Common 
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lties The submission included current 
financial statements for RDC and Mr. 
and Mrs Carl B. Hilliard along with addi¬ 
tional allegations regarding the need for 
RDC’s proposed‘service. The reply did not 
contain the information requested re¬ 
garding the basis on which the commit¬ 
ment of Hilliard funds was made. No 
written instruments reflecting such an 
agreement were furnished. In the interest 
of time the Commission will not direct 
further requests to RDC but will consider 
its financial qualifications in the hearing 
on its application. 

4. The second applicant, Mobilefone, is 
a California corporation which presently 
operates stations KMA 253 and KMB 309 
in the DPLMRS near Los Angeles, Cali¬ 
fornia. It wishes to make the following 
changes in its station KMA 253: (a) Add 
a frequency (454.075 MHz—base station) 
and a new transmitter at its existing 
antenna location #5 (San Pedro Hills); 
(b) add a frequency (454.075 MHz—base 
station) and a new transmitter at its 
existing antenna location #6 (La Habra 
Heights): and (c) add a new frequency 
(454.075MHz—base station) and a trans¬ 
mitter at a new location (#7—Oat Moun¬ 
tain) . The estimated cost of the proposed 
additions is $1,376. The rather low pro¬ 
jected costs are justified by Mobilefone 
in that transmitter locations #5 and 
*6 are already in use and operating 
under licenses for KMA 253 and KMB 
309. At location #7 the antenna support¬ 
ing structure and equipment building are 
already in place and Mobilefone states 
that it has only to install an antenna and 
transmission line before beginning oper¬ 
ation. Considering the cost we find Mo¬ 
bilefone to be financially qualified to 
build and operate the facilities proposed 
In its application. Mobilefone proposes 
to use the new frequency for two-way 
manual radio telephone and two way dial 
automatic service. The new location 
—Oat Mountain) is needed to im¬ 
prove its service in the Newhall, Thou¬ 
sand Oaks and Simi areas. On Febru¬ 
ary 3, 1970 the Commission received a 
letter from Intrastate stating that the 
area Mobilefone proposed to serve from 
its new Oat Mountain transmitter site 
exceeded by an unspecified amount the 
Jf®* for which it held a certificate of 
Public convenience and necessity from 
the California Public Utilities Commis¬ 
sion. Mobilefone took the position 6 that 
the area to be served from Oat Molin¬ 
as? was within the service contour pres- 
a ^ u o th0rized for the operations of 
KMA 253. The issue of the precise limits 
no^ es ? mce area granted to a DPLMRS 
u a state re &tilatory commission 
uld be presented to that regulatory 
commission. Because there is no indica- 
jon that this has been done and because 
e fotrastate objection has been with- 
aw n we s hall not consider the ques- 

lflw S ?e Ch a certiflcat€ * where required by local 
mi*sinn a iP rere<lui8lt6 10 the & rant of a com- 

See 47 CFR 2115(c) (4). 

•Ori ir fc 8attached to Its application, 
a letter f? 24 V 1972 ttie Com mlsslon received 
lection withdrawing its ob- 

’ 11 fo the Mobilefone application. 


tion here. On April 2, 1970 the Commis¬ 
sion received from Mobilefone a letter 
stating that it w f ished to amend its ap¬ 
plication by adding a second frequency, 
454.125 MHz, at locations #5, #6, and 
#7. The letter contained none of the 
technical, financial or operational data 
required by the Commission’s rules/ For 
that reason it was returned to Mobilefone 
as defective on April 5, 1974. Therefore, 
Mobilefone shall be considered for the 
assignment of only one frequency (454.- 
075 MHz). On September 11, 1973. in 
response to a Commission staff request, 
Mobilefone submitted additional infor¬ 
mation regarding its application. The 
submission contained data on channel 
loading and need for an additional fre¬ 
quency as well as certain technical in¬ 
formation. 

5. The third applicant, Industrial, is 
a California corporation which presently 
operates station KMD 990 in the 
DPLMRS in the Los Angeles, California 
area. On February 13, 1970 it made ap¬ 
plication to add two new frequencies 
(454.075 MHz and 454.125 MHz) and two 
new transmitters at existing transmitter 
locations at Santiago Peak in Orange 
County (#1) and Verdugo Park in Glen¬ 
dale, California (#3). The estimated cost 
of the proposed additions is $68,800. In¬ 
dustrial proposes to offer automatic/ 
manual access services on the new fre¬ 
quencies. On March 26, 1970 RDC filed 
a petition to deny the Industrial applica¬ 
tion of February 13, 1970. RDC argues 
first that Industrial has not submitted 
required information regarding the de¬ 
gree of loading of its present channels. 8 
Also, it contends that the automatic di¬ 
rect dial service proposed by Industrial 
is inconsistent with RCC frequency allo¬ 
cations. Next, it contends that a grant 
of the two frequencies to Industrial would 
“fragment” the MCC market in the Los 
Angeles area and make MCC competi¬ 
tion with wireline carriers more difficult. 
RDC then asks the Commission to in¬ 
vestigate Industrial regarding the possi¬ 
bility of an unauthorized transfer of con¬ 
trol. RDC does not contend that there has 
been a transfer but notes that an ap¬ 
plication for one was pending before 
the Commission and that there are indi¬ 
cations that outside control was being 
exercised. RDC next contends that In¬ 
dustrial lacks the financial resources to 
construct the facilities proposed in its 
application. Finally, RDC contends that 
Industrial’s present application is incon¬ 
sistent with its transfer of control appli¬ 
cation, because that application stated 
that there would be no change in the 
type of operation (manual) then offered 
by Industrial. In its answer Industrial 
argues that its application is not defec¬ 
tive and that the basis of its request for 
waiver of the rule requiring submission 
of a traffic load study is set forth in its 
application. In essence, Industrial pro¬ 
poses to offer a new type of service (auto¬ 
matic/manual access) for which it has 
no existing channel loading data. It 
offers as proof of need a list of twenty 
customers who have signed orders for its 
new service. Next, Industrial denies the 
allegation that the type of service it pro¬ 


poses is not consistent with MCC allo¬ 
cations, and questions the relevancy of 
arguments advanced by other carriers in 
unrelated proceedings and repeated by 
RDC here. Industrial further contends 
that RDC has misconstrued the Commis¬ 
sion policy of MCC/wireline carrier com¬ 
petition. It insists that the ability of 
MCCs to compete is advanced through 
precisely the sort of innovation it pro¬ 
poses. 

Industrial then denies that there was 
an unauthorized transfer of control and 
that the “facts” alleged by RDC utterly 
fail to establish any such transfer. In¬ 
dustrial also denies the RDC allegation 
that it lacks financial qualifications. 
Finally Industrial contends that Its ap¬ 
plication for two new frequencies and its 
transfer of control application are not 
inconsistent because it proposes no dim¬ 
unition of services presently being of¬ 
fered to the public. To the contrary the 
automatic service proposed in its applica¬ 
tion for new facilities would be in addi¬ 
tion to services being offered presently. 
RDC in its reply renews its contention 
that the Industrial application is defec¬ 
tive for failure to submit the information 
detailed in § 21.516 of the Commission’s 
rules and that Industrial’s financial qual¬ 
ifications are questionable. It also finds 
“difficult to believe” the Industrial con¬ 
tention that there was no unauthorized 
transfer of control. On July 20. 1970 the 
Commission received a copy of a letter 
sent to RDC by the staff of the California 
Public Utilities Commission stating that 
the rates and conditions proposed by In¬ 
dustrial in its FCC application were not 
at that time effective in California. The 
letter further stated that the financing 
proposed by Industrial in the application 
was not subject to prior California Com¬ 
mission approval. On September 3, 1970 
a letter was received from Industrial ask¬ 
ing the Commission to hold its applica¬ 
tion informally until the California Pub¬ 
lic Utilities Commission approved the 
tariffs for its automatic service. It stated 
that such approval might require a 
change in the rates proposed in its origi¬ 
nal FCC application. On September 15, 
1970 the Commission received a letter 
from RDC requesting it to dismiss In¬ 
dustrial’s application because it did not 
have authorization from the California 
Public Utilities Commission to provide 
the type of service proposed by it. # On 
October 2, 1970 the Commission received 
a letter from Industrial stating that it 
had filed tariffs 10 with the California 
Commission and that such a filing was 
sufficient under the FCC rule requiring 
a state franchise. 11 On October 7,1970 the 
Commission received a letter from RDC 
asking it to dismiss the Industrial appli¬ 
cation. The tariffs filed by Industrial for 


T See 47 CFR 21.15. 

“See 47 CFR 21.516. 

9 See 47 CFR 21.15(c) (4). 

10 On September 29. 1970 the California 
PubUc Utilities Commission issued an Order 
of Suspension and Investigation of the tariffs 
filed by Industrial for Its “Automated Inter¬ 
connected Mobile Telephone Service”. 

u 47 CFR 21.15(c) (4). 
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its automatic service were approved by 
the California Public Utilities Commis¬ 
sion on February 9 t 1971. 

6. On December 28. 1970. Industrial 
filed an application for a proposed sta¬ 
tion (#5) to be located at Saddle Peak, 
Malibu, California and operated on the 
frequency 152.18 MHz in the DPLMRS. 
This application was listed in the Com¬ 
mission’s public notice of January 11, 
1971 as a major amendment to the pre¬ 
vious Industrial application for the fre¬ 
quencies 454.075 MHz and 454.125 MHz. 
On March 1, 1971 the Commission re¬ 
ceived essentially identical petitions from 
RDC and Intrastate seeking to dismiss 
the Industrial applications for 454.075 
MHz. 454.125 MHz and 152.18 MHz. The 
petitions contend first that the Industrial 
application of December 28, 1970 is a 
major amendment to its application of 
February 13, 1970 and that as such it is 
untimely and required dismissal of both 
Industrial applications “ Further, each 
petitioner contends that Industrial is not 
financially qualified to construct and 
operate the facilities proposed in its ap¬ 
plications. Both argue that Industrial's 
balance sheet of November 30, 1970 re¬ 
veals an excess of current assets over 
current liabilities of only $1,050 which 
would not enable It to obtain financing 
to the extent of $43,800 through ordinary 
commercial channels as it proposes. Also, 
they contend that the $25,000 line of 
credit from California Mobile Telephone 
detailed in the February 13, 1970 appli¬ 
cation may not be available because of 
a pending bankruptcy proceeding. In¬ 
dustrial in its Opposition agrees that if 
its second application is treated as an 
amendment then it is untimely and 
should be dismissed. It argues, however, 
that its second application is not an 
amendment to the first because it pro¬ 
poses service to a different segment of 
the public not previously served and pro¬ 
poses service of a different type. Al¬ 
though the service area is within its 39 
dbu contour, Industrial states that serv¬ 
ice in the area proposed in the 152.18 
MHz application is inadequate and that 
there are significant areas with no cover¬ 
age. Industrial contends that applications 
for different frequencies, to serve differ¬ 
ent segments of the public, proposing 
different types of service should be con¬ 
sidered separately and that its applica¬ 
tions present precisely that circum¬ 
stance. Industrial believes that the list¬ 
ing of its second application was a clerical 
error and asks that it be separated from 
its previous application, assigned a new 
file number and considered separately. It 
emphasizes that the second application 
proposed absolutely no changes in the 
first. 

Intrastate in its reply contends that 
the Industrial application for 152.18 
MHz should be dismissed as inconsistent 
with its earlier application under the 
Commission rule barring inconsistent or 
conflicting applications while an earlier 
application by the same party is pend¬ 
ing and undecided.* Alternatively, In- 


13 See 47 CFR 21.23(c). 21.27.21.30(b). 
See 47 CFR 21.21. 


trastate renews its argument that both 
Industrial applications must be dis¬ 
missed under the cut-off rule* if the 
second Industrial application is treated 
as a major amendment to the first. On 
April 1, 1971 the Commission received 
from RDC a letter requesting that it dis¬ 
miss the applications of Industrial pur¬ 
suant to the cut-off rule and give early 
consideration to its application for 454- 
125 MHz. It cites as the basis for its re¬ 
quest the public need for the service 
proposed in its own application and the 
economic hardship it continues to incur 
through lease and development of its 
presently unproductive transmitter site. 
On June 20, 1972 the Commission re¬ 
ceived a letter on behalf of Robert I*. 
Mohr d/b/a Radiocall Corporation 
(Mohr) requesting it to defer considera¬ 
tion of the Industrial applications pend¬ 
ing concurrent disposition of Mohr's ap¬ 
plication for modification of its station 
KLF515 which Industrial has protested. 
On June 22, 1972 the Commission re¬ 
ceived a copy of an agreement whereby 
Industrial and Intrastate proposed to 
share the frequency 152.18 on an equal 
co-user basis. On September 21, 1973 
the Commission requested the filing of 
additional technical and financial in¬ 
formation regarding the Industrial ap¬ 
plications. In addition, Industrial's re¬ 
quest for a waiver of Section 21.516 of 
the Commission’s rules was denied and it 
was requested to furnish the information 
regarding traffic loading specified by 
that rule. By letter dated October 15, 
1973, Industrial supplied the requested 
additional information regarding its ap¬ 
plication. 

7. With regard to the issues raised in 
the various petitions and letters filed re¬ 
garding the Industrial applications we 
find: 

a. The listing of the second Industrial 
application (152.18 MHz) as an amend¬ 
ment to its earlier application was error. 
The 152.18 application will be assigned a 
new file number and will not be consid¬ 
ered in this proceeding. 

b. The November 30,1970 balance sheet 
submitted by Industrial reveals current 
assets of $35,876 and current liabilities 
of $34,826“ The estimated cost of the 
facilities for its 450 MHz applications 
alone is $63,800. Industrial proposes to 
obtain the necessary resources by two 
means: A $25,000 line of credit from Cal¬ 
ifornia Mobile Telephone Co. (CMT) 
and $43,800 through "ordinary commer¬ 
cial channels”. Although Industrial did 
submit copies of documents committing 
CMT resources no information was in¬ 
cluded from which we could draw con¬ 
clusions regarding CMT’s financial abil¬ 
ity to satisfy its undertaking. Further, 
we are unable to conclude from the in¬ 
formation submitted that Industrial 
would be able to obtain "ordinary com¬ 
mercial financing” to the extent of $43,- 
800. For these reasons we will consider 


“See 47 CFR 21.23(c), 21.27, 21.30(b). 

»Industrial’s financial report for 1973 
(FCO Form L) covering the operations of 
HMD 990 reveals current assets of $44,577.80 
and current liabilities of $79,739.14. 


Industrial’s financial ability to build and 
operate its proposed facilities in the 
hearing on its application. 

c. The traffic load study required by 
S 21.516 of the Commission’s rules was 
submitted by Industrial following denial 
of its request for waiver of that rule 
Therefore the question raised regarding 
the absence of a traffic load study in ite 
application has been resolved. 

d. The possible "market fragmenta¬ 
tion” alluded to by RDC is not sufficient 
basis for denial of a Commission license. 
The pursuit by the Commission of a pol¬ 
icy of denying MCC applications merely 
because there is an existing carrier in a 
particular market would have the effect 
of establishing the first MCC in a given 
market as a monopoly itself. This is not, 
as RDC argues, the intent or effect of 
the separate MCC/wireline carrier allo¬ 
cations established in 1949 “ 

e. RDC argues that the automatic 
Interconnected telephone service pro¬ 
posed by Industrial should not be al¬ 
lowed on frequencies allocated for use by 
MCC’s. There is no such limitation on 
permissible service offerings currently 
incorporated within our rules. Further, 
we find that there are substantia! reasons 
for not creating one. Our DPLMRS ap¬ 
plicants. in increasing numbers, are spec¬ 
ifying fully automatic service. Obvi¬ 
ously these applicants believe that this 
service will streamline their operations 
and/or be more attractive to communi¬ 
cations users. In other words they believe 
that fully automatic service represents an 
advance in the state of the art in this 
service. RDC would have us prohibit the 
use of these techniques on MCC fre¬ 
quencies. However we do not believe 
the public interest would be served 
by Intentionally limiting the choice of 
services available to the users of mobile 
telephone service. RDC voices concern for 
its ability to compete with wireline car¬ 
riers. But it overlooks the certain effect 
of its proposed limitation upon MCC/ 
wireline competition. If RDC is con¬ 
cerned with the competitive power of 
MCC’s it should seek to establish a regu¬ 
latory climate which would allow it and 
other MCC’s the greatest opportunity to 
innovate and satisfy new and varied 
demands for service. A proscription 
placed upon the variety of service offer¬ 
ings that may permissibly be offered by 
MCC’s would have the certain effect of 
forcing those communications users who 
desire the proscribed service to take it 
from a wireline carrier. Further, we do 
not find the argument advanced by RDC 
compelling. It contends that the automa¬ 
tic service proposed by Industrial consti¬ 
tutes, in essence, the offering of regular 
telephone service and that it therefore 
should be confined to other than MCC 
frequencies. We cannot conclude that 
the interposition of an operator in the 
manual system makes it less similar to 
normal telephone service than an auto¬ 
matic system. The distinguishing feature 
of the service provided by carriers using 
either system is that the customer’s tele* 

*Non Broadcast Frequency Allocations, 1 
RR 91:143 (1949). 
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ohone is mobile (in his automobile, 
. . • etc.) and that connection with the 
bitched telephone network is accom¬ 
plished through radio equipment pro¬ 
vided by the MCC. In summary, we 
will not adopt a policy of restricting 
consumer choice in the market for mobile 
communications services where, as here, 
there is not some compelling public inter¬ 
est reason to do so. 

f. The questions raised regarding the 
possibility of an unauthorized transfer 
of control of Industrial have been re¬ 
solved. By a decision lT released Novem¬ 
ber 27,1970 we approved transfer of the 
outstanding Industrial stock owned by 
Homer N. Harris to Communication In¬ 
vestment of California, Inc. w 

g. We need not address the question 
raised regarding Industrial's compliance 
with § 21.15(c) (4) of the Commission's 
rules requiring the submission of a state 
franchise. The Public Utilities Commis¬ 
sion of California has approved the tariff 
filed by Industrial for its automatic inter¬ 
connected mobile service. 19 

h. We note the letter of June 20, 1972 
sent on behalf of Robert L. Mohr d/b/a 
Radiocall Corporation (Mohr). The Mohr 
letter requests that the Commission defer 
consideration of the Industrial applica¬ 
tion on the basis that Commission policy 
does not permit a protestant to improve 
his competitive position with respect to 
another carrier while there remains out¬ 
standing a petition to deny the other 
carrier’s application for modified facili¬ 
ties* * The cases cited in the letter a do 
not support application of such a rule in 
the factual setting of this case. Further, 
we do not believe the public interest 
would be served by still further delay of 
an application pending since early 1970. 
For these reasons we shall not delay con¬ 
sideration of the Industrial application 
as requested by the Mohr letter. 

8. In view of the foregoing It is ordered. 
That pursuant to sections 309 (d) and (e) 
of the Communications Act of 1934, as 
amended, (47 U.S.C. sections 309 (d) and 
<e)) that the captioned applications of 
Radio dispatch corporation, Mobilefone. 
Inc., and Industrial Communications 
Systems, Inc. are designated for hearing 
hi a consolidated proceeding upon the 
following issues: 

1. To determine the nature and extent 
or the services proposed by each appli- 
cant, including, maintenance, personnel, 
and charges pertaining thereto. 


(197ol ^ Homer Harris, 26 F.C.C. 2d 60 

not effected P ro P ose d transfer wa 

1971 CPUC 1165011111011 No * T—7271; February 9, 

has flled a petition to den 
chRnl! a ?E liCation (flle no - 6171-C2-P-12) t< 
ftntpnna 1 u e 1 locatlon °f its transmitt ini 
wiuid if leging ’ toter alIa ’ that the chang. 
whicH vfi J 2 W Mohr °P erate 111 areas fo 
conwnif doea not hold a certificate of publi 
™ d nocess ity from the Cali 

* Utulties Commission. 

(19«v Radl ° °°- FCC. 326 U.S. 32' 

322 Cor P. V. FCC, 409 F. 2c 

**«« l (8w) w#9): Coluer Eiectric co - v 


2. To determine the total area and 
population to be served by Radio Dis¬ 
patch Corporation within the 39 dbu con¬ 
tour of each proposed station based upon 
the standards set forth in 5 21.504 of the 
FCC rules and regulations, and to deter¬ 
mine the need for its proposed service in 
that area. 

3. To determine the total area and 
population to be served by Mobilefone, 
Inc. within the 39 dbu contour of each 
proposed station based upon the stand¬ 
ards set forth in § 21.504 of the FCC 
rules and regulations, and to determine 
the need for its proposed service in that 
area. 

4. To determine the total area and 
population to be served by Industrial 
Communications Systems, Inc. within the 
39 dbu contour of each proposed station 
based upon the standards set forth in 
$ 21.504 of the FCC rules and regula¬ 
tions, and to determine the need for its 
proposed service in that area. 

5. To determine whether or not Radio 
Dispatch Corporation possesses the nec¬ 
essary financial qualifications to con¬ 
struct and operate its proposed facilities, 
as required by § 21.500(a) of the FCC 
rules and regulations. 

6. To determine whether or not In¬ 
dustrial Communications Systems, Inc. 
possesses the necessary financial qualifi¬ 
cations to construct and operate its pro¬ 
posed facilities, as required by § 21.500 
(a) of the FCC rules and regulations. 

7. To determine, in light of evidence 
adduced pursuant to the foregoing issues, 
what disposition of the above-captioned 
applications would best serve the public 
interest, convenience and necessity. 

9. It is further ordered , That the hear¬ 
ing shall be held at the Commission 
offices in Washington. D.C., at a time and 
place and before an Administrative Law 
Judge, to be specified in a subsequent 
order. 

10. It is further ordered. That the bur¬ 
den of proof on Issues 2 and 5 is upon 
Radio Dispatch Corporation, the burden 
of proof on Issues 4 and 6 is upon Indus¬ 
trial Communications Systems, Inc., the 
burden of proof on Issue 3 is upon 
Mobilefone and the burden of proof upon 
Issues 1 and 7 is upon all applicants. 

11. It is further ordered. That the 
Chief, Common Carrier Bureau, is made 
a party to the proceeding. 

12. It is further ordered. That appli¬ 
cants may avail themselves an opportu¬ 
nity to be heard by filing with the Com¬ 
mission, pursuant to § 1.221(c) of the 
Commission’s Rules within twenty days 
of the release date hereof, a written 
notice stating an intention to appear on 
the date set for the hearing and present 
evidence on the issues specified in this 
Memorandum Opinion and Order. 

Adopted: June 19,1974. 

Released: June 28,1974. 

Federal Communications 
Commission, 

f seal ] Vincent J. Mullins, 

Secretary. 

[FR Doc.74-15493 Filed 7-5-74; 8:45 am] 


[Docket Nos. 20093-20096] 

WESTERN TELEVISION CO. AND DAKOTA 
BROADCASTING CO., INC. 

Order Designating Applications for 

Consolidated Hearing on Stated Issues 

In regard applications of Western 
Television Company, Rapid City, South 
Dakota, Docket No. 20093, File No. 
BPCT-4640; Dakota Broadcasting Co., 
Inc., Rapid City, South Dakota, Docket 
No. 20094, File No. BPCT-4627; for con¬ 
struction permit for new television 
broadcast station; Western Television 
Company, Lead, South Dakota, Docket 
No. 20095, File No. BPCT-4641; Dakota 
Broadcasting Co., Inc., Lead, South Da¬ 
kota, Docket No. 20096, File No. BPCT- 
4628; for construction permit for new 
television broadcast station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under consider¬ 
ation: (a) The above-captioned applica¬ 
tions of Western Television Company 
(Western) and Dakota Broadcasting Co., 
Inc. (Dakota), each requesting a con¬ 
struction permit for a new commercial 
television broadcast station to operate 
on channel 7, Rapid City, South Dakota: 
and (b) the above-captioned applica¬ 
tions of Western and Dakota each re¬ 
questing a construction permit for a 
new satellite television broadcast station 
to operate on channel 5, Lead, South 
Dakota. 

2. Based on the information contained 

in Western’s applications for Rapid City 
and Lead, cash in the amount of $708,103 
will be needed for the construction and 
first-year cost of operation of the pro¬ 
posed stations, consisting of down pay¬ 
ment on equipment—$124,227; 13 

months’ principal payments on equip¬ 
ment—$100,933; 13 months’interest pay¬ 
ments on equipment—$26,243; land— 
$3,500: building—$14,000; cost of con¬ 
struction of two towers—$70,000; other 
items—$68.000; first-year operating 
costs—$301,200. To meet the cash needed 
requirements, Western relies upon the 
availability of $40,000 in existing capital, 
$160,000 in stock subscription agree¬ 
ments, 1 and a $650,000 bank loan from 
the National Bank of South Dakota, for 
a total of $850,000. Western has estab¬ 
lished the availability of $40,000 in exist¬ 
ing capital and $160,000 in stock sub¬ 
scription agreements. Western has also 
established the availability of the $650,- 
000 bank loan from the National Bank of 
South Dakota. However, the bank loan 
requires that all of Western’s principals 
personally guarantee the loan, but only 
four of the ten principals have complied 
with this requirement. Accordingly, ap¬ 
propriate financial issues have been 
specified. 

3. Leslie J. Kleven, 35.50-percent 
stockholder. President and Director of 


1 While Western filed an amendment on 
June 19. 1974, which indicated that it had 
stock subscription agreements for $242,000, 
tt has only submitted $160,000 in stock sub¬ 
scription agreements. 
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Western, is also a 72.9-percent stock¬ 
holder, President, Director and General 
Manager of Sturgis Radio Co.. Inc., li¬ 
censee of stations KBHB AM and FM, 
Sturgis. South Dakota. In addition, three 
other principals of Western. Robert W. 
Davis, 6.39-percent stockholder and Di¬ 
rector. Raymond H. Ricci, 6.39-percent 
stockholder, and Dana E. Caldwell, 
10.62-percent stockholder, are employees 
of stations KBHB AM and FM. Since 
Sturgis lies within the predicted Grade A 
contours of Western’s proposed Rapid 
City and Lead VHF stations, grants of its 
applications would be precluded under 
the “one-to-a-market” provisions of 
§ 73.636(a) (1) of the rules. Dakota’s ap¬ 
plications also fall within the purview of 
the Commission’s M one-to-a-market” rule 
since Peter G. Sieler, 5-percent stock¬ 
holder and Director of Dakota, is a 5- 
percent stockholder of Midland Broad¬ 
casting Company of South Dakota, licen¬ 
see of standard broadcast station KTOQ, 
Rapid City, South Dakota. Western states 
that if its applications are granted, Mr. 
Kleven will dispose of his interests in the 
AM and FM stations in Sturgis and that 
Messrs. Ricci, Caldwell and Davis will re¬ 
sign as employees of the Sturgis stations 
and assume full-time staff positions with 
Western’s Rapid City and Lead television 
stations. 3 Similarly, Dakota states that in 
the event of a grant of its applications, 
Mr. Sieler will dispose of his interest in 
station KTOQ. Accordingly, we will pro¬ 
vide that in the event of a grant of either 
Western’s applications or Dakota’s appli¬ 
cations, the grant shall be made subject 
to an appropriate divestiture condition. 

4. Dakota Broadcasting Co., Inc., is 
qualified to construct own and operate 
the proposed new television broadcast 
stations, and, except as indicated by the 
issues set forth below, Western Televi¬ 
sion Company is qualified to construct, 
own and operate the proposed new tele¬ 
vision broadcast stations. Western’s ap¬ 
plications and Dakota’s applications are 
mutually exclusive in that operation by 
the applicants as proposed would result 
in mutually destructive interference. 
Therefore, the Commission is unable to 
make the statutory finding that a grant 
of the applications would serve the pub¬ 
lic interest, convenience and necessity, 
and is of the opinion that they must be 
designated for hearing in a consolidated 
proceeding on the issues set forth below. 

5. Accordingly, it is ordered, That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
above-captioned applications of Western 
Television Company and Dakota Broad¬ 
casting Co., Inc., are designated for hear¬ 
ing in a consolidated proceeding at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following issues: 


x In this connection, it should be noted 
that Western has Indicated that Marguerite 
E. Kleven, wife of Leslie J. Kleven, will also 
divest herself of her interests as a 19.7-per- 
cent stockholder, Secretary-Treasurer and 
Director In stations KBHB AM and FM. 


1. To determine with respect to the 
application of Western Television Com¬ 
pany: 

a. Whether the applicant can comply 
with the personal guarantee require¬ 
ments of the bank loan. 

b. Whether, in view of the evidence 
adduced under the preceding issue, the 
applicant is financially qualified. 

2. To determine, on a comparative 
basis, whether the proposals of Western 
Television Company or the proposals of 
Dakota Broadcasting Co., Inc„ would 
better serve the public interest. 

3. To determine, in light of the evi¬ 
dence adduced pursuant to the above is¬ 
sues, whether the applications of West¬ 
ern Television Company or the applica¬ 
tions of Dakota Broadcasting Co., Inc., 
should be granted. 

6. It is further ordered, That, in the 
event of a grant of the applications of 
Western Television Company, no author¬ 
ity to operate on channel 7. Rapid City, 
and channel 5, Lead, South Dakota, will 
be issued to Western Television Company 
until Leslie J. Kleven and Marguerite E. 
Kleven dispose of their interests in Stur¬ 
gis Radio Co.. Inc., licensee of station 
KBHB AM and FM, Sturgis, South Da¬ 
kota, and until Robert W. Davis, Ray¬ 
mond H. Ricci, and Dana E. Caldwell 
terminate their employment with sta¬ 
tions KBHB AM and FM. 

7. It is further ordered , That, in the 
event of a grant of the applications of 
Dakota Broadcasting Co., Inc., no au¬ 
thority to operate on channel 7, Rapid 
City, and channel 5, Lead, South Dakota, 
wili be issued to Dakota Broadcasting 
Co., Inc., until Peter G. Sieler disposes of 
his interest in Midland Broadcasting 
Company of South Dakota, licensee of 
standard broadcast station KTOQ, Rapid 
City, South Dakota. 

8. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein pursuant to 
5 1.221(c) of the Commission’s rules, in 
person or by attorney, shall, within 
twenty (20) days of the mailing of this 
Order, file with the Commission, in tripli¬ 
cate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this Order. 

9. It is further ordered. That, the ap¬ 
plicants herein shall, pursuant to § 311 
(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by S 1.594 
(g) of the rules. 

Adopted: June 26, 1974. 

Released: June 28, 1974. 

Federal Communications 
Commission, 

[sealI Wallace E. Johnson, 

Chief , Broadcast Bureau . 

(FR Doc.74-15490 Filed 7-5-74;8:45 am] 


(Docket No. 20098; FCC 74--67P] 

WESTERN UNION TELEGRAPH CO. f ETAL 

Memorandum Opinion and Order 
Instituting Investigation 


In the matter of Western Union Tele¬ 
graph Company, 'Transmittal Nos. 6986 
and 6992, Tariff F.C.C. No. 261 and Revi¬ 
sion to Tariff F.C.C. No. 254, and RCA 
Global Communications, Inc. Transmit¬ 
tal Nos. 3922, 3955 and 3985, Tariff F.C.C. 
Nos. 93 and 94, and RCA Alaska Com¬ 
munications, Inc. Transmittal No. 54 and 
Tariff F.C.C. No. 1, Docket No. 20098. 

L The Commission has before it new 
Tariff F.C.C. No. 261 and revision to 
Tariff F.C.C. No. 254 filed on May 13, 
1974 and revisions to F.C.C. No. 261 filed 
on May 24. 1974 of Western Union Tele¬ 
graph Company (Western Union) and 
Tariff F.C.C, No. 93 filed on December 3, 
1973, Tariff F.C.C. No. 94 filed on March 
1, 1974, revisions to Tariff F.C.C. Nos, 93 
and 94 filed on May 31. 1974 of RCA 
Global- Communications, Inc. (RCA 
Globcom). Tariff F.C.C. No. 1 filed on 
January 14, 1974 by RCA Alaska Com¬ 
munications, Inc. all relating to the do¬ 
mestic communications satellite service. 

2. RCA Globcom’s Tariff F.C.C. No. 93 
became effective on December 21, 1973; 
its Tariff F.C.C. No. 94 became effective 
March 4, 1974. RCA Alascom’s Tariff 
F.C.C. No. 1 became effective on January 
15, 1974. Globcom’s revisions to Tariff 
F.C.C. Nos. 93 and 94 and Western Un¬ 
ion’s F.C.C. Tariff No. 261 and the revi¬ 
sion to Tariffs F.C.C. No. 261 are sched¬ 
uled to become effective on July 1, 1974. 

3. Petitions for suspensions, imposi¬ 
tion of accounting orders and for investi¬ 
gation have been filed as follows: 

(a) On June 17. 1974 MCI Telecom¬ 
munications Corporation, Microwave 
Communications. Inc.. MCI-New York 
West. Inc. and Interdata Communica¬ 
tions, Inc. (hereinafter referred to col¬ 
lectively as MCI) as to Western Union’s 
Tariff F.C.C. Nos. 261 and 254; 

(b) On June 13, 1974 the Secretary or 
Defense in behalf of the Department ol 
Defense (DOD) as to Western Union 


Tariff F.C.C. No. 261; ^ m 

(c) On June 17, 1974, RCA Globcom 
nn *■ TTninn Tariff F.C.C. NO. 


261 * 

(d) On June 17,1974, American Satel¬ 
lite Corporation as to Western Unions 
Tariff F.C.C. No. 261. 

4. We have carefully reviewed the pro¬ 
posed tariffs, the accompanying daw 
filed pursuant to 5 61.38 Of the rules, a 
the various petitions. On the basis of in 
foregoing, we have concluded that suo- 
stantial questions exist whether the ex 
isting rates for domestic satellite serv 
ice. and those proposed become 
tive on July 1.1974, included in the above 
described tariffs are in accord with tn 
applicable statutory requirements set ou 
to sections 201-205 of the Cornnumlcs 
tions Act of 1934. as amended, 4. u.t£ 
Sections 201-205. Accordingly, suchi tw 
iffs will be set down for mvestigatlonawi 
hearing. However, inasmuch as none 
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the rates to be investigated herein con¬ 
stitute “increased rates” section 204 of 
the Act does not expressly provide for the 
imposition of an accounting order. Nor do 
we believe the tariffs should be suspend¬ 
ed, in view of the fact that, while the 
tariffs raise basic and complex rate¬ 
making: issues, we are not persuaded 
that rates which are substantially be¬ 
low the existing rates for comparable 
service over terrestrial facilities pre¬ 
sent the kind of situation which war¬ 
rants suspension. We will therefore 
permit new tariffs or tariff revisions 
scheduled to become effective on July 1, 
1974 to go into effect on that date. 1 The 
RCA Alascom tariff is, of course, already 
in effect. 

5. We will shortly issue a Memoran¬ 
dum Opinion and Order which sets forth 
in more detail the factual and legal 
premises on which we are acting, the 
issues to be considered in the hearing, 
and the procedure to be followed herein. 

6. Accordingly, it is ordered, Pursuant 
to sections 201, 202, 204, 205 and 403 of 
the Communications Act of 1934, as 
amended, that an investigation is insti¬ 
tuted as to the lawfulness of the above 
described tariffs on a date and on issues 
to be set forth in a later order. 

7. It is further ordered, That Western 
Union, RCA Globcom and RCA Alascom 
are hereby made parties respondent to 
this proceeding. 

8. It is further ordered. That except 
as otherwise indicated herein, the pe¬ 
titions described above are denied. 

Adopted: June 27,1974. 

Released: June 28,1974. 

Federal Communications 
Commission, 

(seal] Vincent J. Mullins, 

Secretary . 

(PR Doc.74-15492 Filed 7-5-74:8:45 am] 


(FCC 74-6911 

DOMESTIC PUBLIC LAND MOBILE RADIO 
SERVICE 

Petitions To Deny Applications 


June 28,1974. 

This public notice is to clarify the pub- 
hc notice of April 17. 1974 (Commission 
Public Notice 10980) setting out new 
procedures governing petitions to deny 
flied by existing licensees against ap- 
Phcations for new facilities in the 
Domestic Public Land Mobile Radio Serv¬ 
ice (DPLMRS). The petitions affected 
ar «? 0Se that there is an in¬ 

sufficient economic base to support both 
ne existing and the proposed facilities. 

in order to evaluate a Petition for Im¬ 
mediate Relief filed by the National As- 
EJS5? 1 of Radio Telephone Systems 
'wars) , and several informal objections 
^ well, we extended the effective date 


SatPiL Nos. 1 & 2 American 

oatemte Corporation filed Tariff F.C.C. No, 

PpVLa C ,° me effec *lve July 1, 1974. By Special 
No. 73-88 Issued June 1974, 
Don A IS? g ^ nt ®d special permission to post¬ 
il ® ffectlv e date of its domestic satel- 
date nr ^ 4 July 16 ‘ 1974 * u P° n effective 
deluded to 1 thte rl 2oikeT U1 ** automatlcally 


of the April 17 public notice to July 1, 
1974. (Commission Public Notice 11757). 

The following are the procedures to 
be instituted: 

1. Petitions to deny filed by existing 
licensees and raising an issue of insuffi¬ 
cient economic support will be denied 
without hearing where a substantial 
question is not presented by the plead¬ 
ing. Where such a question is presented, 
the application objected to will be desig¬ 
nated for hearing. 

2. In those situations where there is 
on file a petition to deny that presents a 
substantial and material question of fact 
as to the capacity of both parties to 
render a service in the public interest, 
and also an application for renewal of 
license filed by the objecting party, we 
will designate the two applications for 
hearing to determine whether the con¬ 
tention is valid that the public interest 
will not be served by the operation of 
both parties and. if so, which operation 
will better serve the public interest. If it 
is found that the market can support an 
additional carrier, then both the applica¬ 
tion for new facilities and the licensee’s 
renewal application may be granted. 

These procedures do not reflect any 
substantive policy change with respect to 
the radio common carrier industry: thus 
we do not find, as NARS has urged, that 
they should be the subject of rulemaking. 
The April 17 public notice stated that 
we have found competition among radio 
common carriers to be beneficial to the 
public; however the new r procedures are 
not directed to nor based upon any find¬ 
ings of need for increased competition, 
but are instead an extension of estab¬ 
lished communications law and proce¬ 
dures. In light of the recent decision in 
"Hawaiian Telephone Company v. FCC, 

-F. 2d-(C.A.D.C. 1974)”, we will 

specifically warrant why competition will 
be beneficial in each case. Nevertheless, 
in “Ashbacker Radio Corporation v. 
FCC”, 326 U.S. 327 (1945), the Court 
held that if two applications are mutu¬ 
ally exclusive, grant of one without a 
hearing to both is prejudicial to the loser. 
This principle applies to issues of eco¬ 
nomic mutual exclusivity, “Collier Elec¬ 
tric Company” 14 RR 848 (1956); see 
also “Seaboard and Western Airlines, 
Inc. v. Civil Aeronautics Board,” 181 F. 
2d 777 (C.A.D.C., 1949). Therefore, where 
a petition to deny based upon grounds 
of harmful economic competition is filed 
by an existing licensee which has also 
filed for renewal, a question of mutual 
exclusivity is raised. The pending re¬ 
newal and the application for new facil¬ 
ities are competing applications and, as 
such, are governed by the decision in 
“Ashbacker.” The fact that the two ap¬ 
plications were not filed in close prox¬ 
imity is not important. 

The new procedures represent an at¬ 
tempt to protect the public interest by 
insuring that in those cases where the 
market can support only one carrier 
the most qualified applicant will be given 
the opportunity to render the communi¬ 
cations service in question. Insofar as 
the new procedures appear inconsistent 
with our decision in Alert, 29 FCC 1215 
(1960), the instant order shall prevail. 
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We are also, by this action, denying 
the NARS Petition for Immediate Re¬ 
lief. We do not find, as NARS urges us 
to do, that these procedural modifica¬ 
tions constitute substantive changes 
which should be the subject of rule- 
making. As in the past, new applicants 
will be expected to show that there is a 
need for an additional licensee in the 
service area in question, and in each 
case the licensee retains the prerogative 
of maintaining a petition to deny based 
upon harmful economic injury. 

To allow all parties sufficient time to 
consider this statement of policy, the 
effective date for the new procedures is 
further extended to July 8, 1974. 

Action by the Commission June 26, 
1974. Commissioners Lee. Hooks and 
Quello with Chairman Wiley and Com¬ 
missioner Reid concurring in the result. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins. 

Secretary, 

[FR Doc.74-15491 Filed 7-5-74:8:45 ami 


FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 6941 

CHRISTIAN LUGO, AND EXPORT SERVICE 
& TRADING CO. 

Order of Revocation 

By letter dated May 21, 1974, Export 
Service & Trading Co., 2061 Broadway 
(Room 402), New York, New York 10023 
was advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder License No. 694 would 
be automatically revoked or suspended 
unless a valid surety bond was filed with 
the Commission on or before June 20, 
1974. 

Section 44(c), Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
wrill be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Christian Lugo, d/b/a Export Service 
L Trading Co. has failed to furnish a valid 
surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) section 7.04(g) 
(dated September 15,1973); 

It is ordered , That Independent Ocean 
Freight Forwarder License No. 694 of 
Christian Lugo, d/b/a Export Service & 
Trading Co. be returned to the Commis¬ 
sion for cancellation. 

It is further ordered. That Independent 
Ocean Freight Forwarder License No. 694 
be and is hereby revoked effective June 
20. 1974. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon Christian 
Lugo, d/b/a Export Service & Trading Co. 

Aaron W. Reese. 

Managing Director . 

(FR Doc.74-15508 Filed 7-5-74:8:45 am] 

I, 1974 
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[Independent Ocean Freight Forwarder 
License No. 1088] 

TRANSANDINA (NEW YORK) 
FORWARDING CORP. 

Order of Revocation 

By letter dated May 21,1974, Transan- 
dina (New York) Forwarding Corpora¬ 
tion, 105 Washington Street, New York, 
New York 10006 voluntarily surrendered 
its Independent Ocean Freight For¬ 
warder license No. 1088 for revocation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) § 7.04(f) (dated 
September 15, 1973); 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1088 be 
and is hereby revoked effective May 21, 
1974, without prejudice to reapply for a 
license at a later date. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon Transandina 
(New York) Forwarding Corporation. 

Aaron W. Reese, 
Managing Director. 

[FR Doc.74-15509 Filed 7-5-74;8:45 am) 


FEDERAL POWER COMMISSION 

[Docket Nos. RI74-131, etc.] 

JURISDICTIONAL SALES OF NATURAL 
GAS 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund 1 * * 

June 27, 1974. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A below. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds. It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders. (A) Under the 
Natural Gas Act, particularly sections 4 

1 Does not consolidate for hearing or dis¬ 

pose of the several matters herein. 

Appendix A 


and 15, the regulations pertaining 
thereto (18 CFR Ch. I), and the Com¬ 
mission’s rules of practice and procedure, 
public hearings shall be held concerning 
the lawfulness of the proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and § 154.102 of 
the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 
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R174-131 

Union Oil Co. of Calif¬ 
ornia. 

RI74-131. 

"Gulf oil Corp.'IIIIIIiri 

RI74-88-- 

......do....;___...... 


■ -i. i -dfl- ... r -,,. ri ___ r — 

RI74-88-. 

_do.._—__....... 

RI74-88 

-do--....... 

.do. 


.do. 

RI74-88.. 



RI74-88.do 


7 Northwest Pipeline Corp. (San 
Juan Basin, San Juan County, 
N. Mex.) (Rooky Mountain 
Area). 

6_do.... 

11 El Paso Natural Gas Co. (San 

Juan Basin. San Juan County, 
N. Mex.) (Rocky Mountain 
Area). 

...........do............................ 

16 .....do............................ 

..do. . . 

12 _do.... 

.do.- 

14 El Paso Natural Gas Co. (San 

Juan Basin, Rio Arriba County, 
N. Mex.) (Rocky Mountain 
Area). 

.do. 

16 Northwest Pipeline Corp. (San 
Juan Basin. San Juan County, 
N. Mex.) (Rocky Mountain 
Area). 

..do... 


89 

170 

38 

"l90" 

202 

~47 


351 


1509 

5-28-74 

.. 

7-2-74 

*27.0741 

* • 27.3702 

RI74-131. 

113 

5-28-74 


7-2-74 

* 27.0746 

»• 27.3707 

RI74-131. 

93 

5-30-74 

7-1-74 

• Accepted 

1*29.6199 

11 *30.0059 


(<) 

5-30-74 


7-2-74 

•28.5 

••28.8152 

RI74-88. 

1,011 

5-30-74 

7-1-74 

• Accepted 

*» 29.6029 

*••29.9541 


(«) 

5-30-74 


7-2-74 

•28.5 

••28.8152 

RI74-88. 

2,064 

5-30-74 

7-1-74 

• Accepted 

*• 29.6029 

*• • 29.975 


(«) 

5-30-74 

.. 

7-2-74 

•28.5 

• » 28.8152 

RI74-88. 

283 

5-30-74 

7-1-74 

• Accepted 

* • 29.6029 

* • • 29.075 


<«) 

5-30-74 


7-2-74 

•28.5 

• • 28.8152 

RI74-88. 

1,013 

5-30-74 

7-1-74 

• Accepted 

* > 29. 6029 

*••29.9541 


( 4 ) 

5-30-74 


7-2-74 

•28.5 

•*28.8152 

RI74-S8. 


* Unless otherwise stated, the pressure base Is 16.026 lb/ln*a. 

»Includes upward Btu adjustment. 

* Applicable to production from wells completed prior to June 1, 1070. 

» Applicable to production Crom wells completed on or after June 1,1070. 

* No production. 


• Reflects contractually duo tax reimbursement for the increased New Mexico 

M • The projxwed rate Is accepted as of the dato set forth in the “Effective date 
susjxjndod'' column Insofar as it reflects contractual reimbursement and rejcuia 
insofar as it exceeds such rate due to lack of contractual authorisation. 


The proposed rate Increases of Union Oil 
Company of California reflect contractual 
reimbursement of % of the 1.25 percent 
New Mexico severance tax increase. Since 
the underlying rates are effective subject to 
refund in Docket No. RI74-131, the tax in¬ 
creases are suspended for one day from the 
proposed July 1, 1974, effective date in the 
existing proceeding. 

The applicable area rate established by 
Opinion No. 658 has not changed as a re¬ 
sult of the 1.25 percent increase in the New 
Mexico severance tax subsequent to the is¬ 
suance of that opinion. Accordingly, there is 
no contractual basis under the area rate 
clause in the subject contracts for the full 
reimbursement reflected in some of Gulf's 


notices of change In rate. The proposed no¬ 
tices of change in rate are accepted insofar 
as they do not exceed the contractually 
provided tax reimbursement for the in¬ 
creased tax (% of the tax increase), and 
are rejected insofar as they exceed such rates 
for lack of contractual authorization. 

The other Gulf tax increases, which re¬ 
flect contractual tax reimbursement for the 
1.25 percent New Mexico severance tax In¬ 
crease, are from underlying rates which are 
currently in effect subject to refund in 
Docket No. RI74-88, and are suspended for 
one day from July 1, 1974, in Docket No. 
RI74-88. 

[FR Doc.74-15286 Filed 7-5-74;8:45 am] 


[Docket Nos. RI74-95. etc.J 

JURISDICTIONAL SALES OF NATURAL 
GAS 

irder Providing for Hearing on ? nc *Sus- 
pension of Proposed Changes in Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund 1 

June 27,1974. 

Respondents have filed proposed 
hanges in rates and charges for " 
lictional sales of natural gas, as set lortn 
n Appendix A below. 


iDoes not consolidate for hearing or dis 
yse of the several matters herein. 
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The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds. It is in the pub¬ 
lic interest and consistent with the Natu¬ 
ral Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders. (A) Under the 
Natural Gas Act, particularly sections 4 
and 15. the regulations pertaining there¬ 


to (18 CFR Ch. I), and the Commission’s 
rules of practice and procedure, public 
hearings shall be held concerning the 
lawfulness of the proposed changes. 

(B) Pending hearings and decisions 
tliereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til” column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 

Atnoroix a 


Respondent shall comply with the re¬ 
funding procedure required by the Natu¬ 
ral Gas Act and § 154.102 of the regula¬ 
tions thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 
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RI74-95-. 

Atlantic Richfield Co- 

_do____ r - T _ 
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13 

Northwest Pipeline Coax (San 
Junn Basin, San Juan and Rio 
Arriba Counties, N. Mex.) 
(Rocky Mountain Any). 

$174 

(•) 
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$-31-74 

6-31-74_ 

7-1-74 

»Accepted 

7-2-74 

> 26.179 

*28.6 

*>26.4801 

* 3 28.8162 

R174-96. 




is 

do — 

6-31-74 

7-i-74* 

* Accepted 
7-2-74 

*20.179 

* * 26.4894 


RI74-95- 

* Hn ~~ --------- 

do':: 

(•) 

214 

6-31-74 .. 

*28.6 

*•28.8152 

RI74-95. 


do 

293 


,. r - Hu..... — , TT - 

6-31-74 

7-1-74 

• Accepted 

»26.179 

‘ • 26.4894 


B174-95-. 

. . do.. . 

_do, . ... . -- 

(«) 

5-31-74 



* 28.6 

**28.8162 

RJ74-95. 


do__ 

301* 

.ii 


6,823 

870 

6-31-74 

7-1-74 

• Accepted 
7-2-74 

* 26.179 

* » 26.4891 

R174-96.. 

lift _ 

.do._ __ 

6-31-74 .... 

*28.5 

*•28.8152 

R174-96. 


. ...do... 

’m 



4.817 

6-31-74 

7-1-74 

• Accepted 

» 26.170 

* * 26.4894 

RI74-95 

do . . _ 

:::::do~:::~:::::::::::::::-::~ 

(•) 

6-31-74 .... 

7-2-74 

*28.6 

* • 28,8162 

R174-96. 


i A 1 ... r- -_- T -r-r 

652 

14 


6.462 

6-81-74 

7-1-74 

• Accepted 

* 26.179 

* » 26. Am 

RI74-M.. 


do 

<•) 

(•) 

6-31-74 __ 

7-2-74 

>28.6 

**28.8162 

R174-96. 


192 

... 

El Paso Natural' Gas Co. (San 

5-30-74 

7- 1-74 

• Accepted 

26.179 

• 26.445 


Juan Basin, San Juan and Rio 
Arriba Counties, N. Alex.) 
(Rocky Mountain Area). 



_do__ .......... _- 
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12 

do 

25 

6-39-74 

7- 1-74 

• Accepted 

» 96.179 

* * 20. 4891 
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14 
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13 

_do_ . __ . 

6,922 
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89 
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R174-95.. 
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_do_ .. ... _ 

1,716 
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B174-95. 

_do______ 
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12 
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• Accepted 

26.179 
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• Accepted 
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596 
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RI74-101. 
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_ do ____ 


.7 
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Juan Basin, San Juan County, 

N. Mex.) (Rocky Mountain 
Area). 

.do ___ _ 

6-31-74 
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7- 1-74 

• Acoepted 

7- 2-74 

* 26.179 

*28.5 

**28.4894 

**28.8152 

R174-101. 

K174-134. 
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2 
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El Paso Natural Gas Co. (San 
Juan Basin, San Juan and Rio 
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* 29.11 

i «29. 86 
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RI74-134. 
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7- 2-74 
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,,,,,,,, 

.do.- 
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11174-209. 


t nkw otherwise stated, the pressure hose is 15X125 lb/in*a. 

* Applicable to production front wells completed prior to June i, 1970. 

Applicable to production from wells completed on or after June 1,1970. 
nalects txmtnu.'ttiaDy doe tax reimbursement of yts of the Increased New Mexico 

•cvenmce nn , 

•No sales. 

• Reflects contractually due tax reimbursement of of tlte Increased New Mexico 

Mverauae pu. 

•Suspended In Docket No. RJ74-181. 


7 Date underlying rate becomes effective subject to refund. 

* Applicable only to Supplement Nos. 35 and 30 dated after Oct. 1,1968. 

* Tne proposed locrea.s<xI rate is oeeepted as of the date shown in the "Effective 
Date Unless Suspended" column insofar as It does not exceed the contractually 
authorized tax reimbursement, as shown In the "Proposed Increased Rato" column, 
and is rejected tine to lack of contractual authorization insofar as It exceeds such rat*. 

» The proposed increased rate is accepted as of the date shown iu the "Effective 
Date Unless Suspended" column. 
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Some of the proposed Increases reflect 
only contractual tax reimbursement for the 
1.25 percent increase in the New Mexico Gas 
Severance Tax (which goes into effect on 
July 1, 1974), but the underlying rates are 
being collected subject to refund or are 
under suspension. These increases are sus¬ 
pended for one day from the proposed 
July 1, 1974, effective date or until the ex¬ 
piration of the suspension period for the 
underlying rate, whichever is later, in the 
existing suspension proceedings. 

With respect to those sales covered by 
Opinion No. 658, Atlantic and Hondo Oil 
propose to collect full reimbursement for 
the 1.25 percent increase in the New Mexico 
Tax. Since the ceiling rates In Opinion No. 
658 have not changed as a result of the tax 
increases, Atlantic and Hondo Oil are not 
entitled to file these increases under the 
area rate clauses In their contracts. The pro¬ 
posed increases therefore are accepted inso¬ 
far as they are contractually authorized 
under the tax reimbursement provisions in 
their contracts and rejected Insofar as they 
exceed such rate due to lack of contractual 
authorization. 

The remaining increases reflect only con¬ 
tractual tax reimbursement for the increase 
in the New Mexico tax and the underlying 
rates do not exceed the applicable area rate 
celling established in Order No. 435. The pro¬ 
posed rates therefore are accepted as of 
July 1, 1974. 

[FR Doc.74-15287 Filed 7-5-74;8:45 amj 


[Docket No. RP72-156] 

TEXAS GAS TRANSMISSION CORP. 

Notice of Proposed Changes in FPC Gas 
Tariff 

July 3, 1974. 

Take notice that Texas Gas Transmis¬ 
sion Corporation, (Texas Gas), on 
June 14, 1974, tendered for filing as part 
of its FPC Gas Tariff, Third Revised 
Volume No. 1, the following sheet: 

Tenth Revised Sheet No. 7 

Texas Gas states that this sheet is 
being issued pursuant to Texas Gas’ Pur¬ 
chased Gas Cost Adjustment Provision 
contained in Section 23 of the General 
Terms and Conditions of its FPC Gas 
Tariff, Third Revised Volume No. 1, and 
that this provision was approved by order 
of the Federal Power Commission, dated 
July 31. 1972, in Docket No. RP72-156. 
Texas Gas further states that this change 
in Texas Gas’ rates reflects a cost of gas 
adjustment to track increased purchased 
gas costs and to recover the balance in 
Account 191. “Unrecovered Purchased 
Gas Costs’’. The proposed effective date 
of this filing is August 1,1974. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before July 8, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 


NOTICES 

petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary „ 

[FR Doc.74-16635 Filed 7-5-74;10:67 am) 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
NOTICE OF OPEN MEETING 

July 2, 1974. 

The National Advisory Committee on 
Oceans and Atmosphere (NACOA) will 
hold a meeting in Alaska on July 22-26, 
1974. The meeting will take place in 
several locations throughout the State 
as detailed in the agenda below. All ses¬ 
sions will be open to the public. 

The Committee, consisting of 25 non- 
Federal members appointed by the Presi¬ 
dent from State and local governments, 
industry, science and other appropriate 
areas, was established by Congress by 
Pub. L. 92-125. on August 16, 1971. Its 
duties are to (1) undertake a continuing 
review of the progress of the marine and 
atmospheric science and service pro¬ 
grams of the United States, (2) submit 
a comprehensive annual report to the 
President and to the Congress setting 
forth an overall assessment of the status 
of the Nation’s marine and atmospheric 
activities on or before June 30 of each 
year, and (3) advise the Secretary of 
Commerce with respect to the carrying 
out of the purposes of the National 
Oceanic and Atmospheric Adminis¬ 
tration. 

The purpose of the meeting will be to 
obtain first hand information on the 
whole spectrum of oceanic and atmos¬ 
pheric activities and problems, centered 
in Alaska. The agenda contains the fol¬ 
lowing items: 

Monday, July 22—Kodiak, Travel Lodge Con¬ 
ference Room, 3:00 pjn. to 6:00 p.m.— 
briefing by State *and Federal officials on 
land use In Alaska with special emphasis 
on the coastal zone. 

Tuesday, July 23—Kodiak, Elks Club Lodge, 
9:00 a.m. to 12:00 noon—briefings by 
NOAA and the U.S. Coast Guard on their 
fisheries surveiUance and enforcement ac¬ 
tivities. and by NOAA on the activities of 
the NMFS Fishery Resource Assessment 
Laboratory and Pacific Fisheries Utiliza¬ 
tion Research Center; 1:00 p.m. to 2:00 
p.m.—question and answer period with the 
morning speakers and representatives of 
the local fishing industry; 2:00 p.m. to 
4:00 p.m.—tours of the Federal facilities 
and a canhery. 

Wednesday. July 24—Fairbanks, Institute of 
Geophysics Auditorium Elvy Building, 
University of Alaska; 9:30 a.m. to 12:00 
noon—briefings on the programs of the In¬ 
stitute of Geophysics, Institute of Marine 
Sciences, and the Arctic Environmental 
Data and Information Service of the Uni¬ 
versity of Alaska; 1:30 p.m. to 2:30 p.m.— 
briefing on the activities of the National 
Weather Service In Alaska; 2:30 p.m. to 
6:30 p.m.—optional tours of university fa¬ 
cilities and special lectures on specific re¬ 
search topics such as sea Ice, coastal zone 
planning, and cUmate. 


Thursday, July 25—Barrow, Naval Arctic Re¬ 
search Laboratory Lounge; 10:30 a.m. to 
12:00 noon—briefing on the research pro¬ 
gram of the Naval Arctic Research Labora¬ 
tory (NARL); 1:15 pjn. to 2:00 p.m.— brief¬ 
ing on the NOAA Geophysical Monitoring 
for Climatic Change program; 2:00 p.m to 
6:00 pjn.—tours of NARL facilities and 
Barrow; 7:00 pjn. to 8:30 p.m.—NACOA 
business meeting (no formal agenda). 
Friday, July 28—Barrow, NARL Lounge; 9;00 
a.m. to 10:00 a.m.—briefing by local offi¬ 
cials on arctic slope development. 

Friday, July 26—Prudhoe Bay, Theatre, At¬ 
lantic Richfield Operations Building; 1:30 
p.m. to 4:30 p.m.—orientation and tour of 
oil field operations; 5:00 p.m. to 7:00 
p.m.—briefing by oil company officials. 

The public is welcome and will be ad¬ 
mitted to the limit of the seating at each 
location. Persons wishing to make formal 
statements should notify the Chairman 
in advance of the meeting. The Chair¬ 
man retains the prerogative to place lim¬ 
its on the duration of oral statements 
and discussion. Written statements may 
be submitted at any time. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee 
on Oceans and Atmosphere, Department 
of Commerce Building, Room 5225, 
Washington, D.C. 20230. The telephone 
number is 967-3343. 

Douglas L. Brooks, 
Executive Director. 
[FR Doc.74-15417 Filed 7-5-74;8:45 am] 


NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

NOTICE OF MEETING 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the next meeting of 
the National Advisory Council on the 
Education of Disadvantaged Children 
will be held on July 12, 1974 from 9:30 
a.m.-4:30 p.m. at The Mayflower Hotel, 
1127 Connecticut Avenue, East Room, 
NW. f Washington, D.C. and July 13,1974 
from 9:00 a.m.-2:00 p.m. at Suite 1012, 
425 13th St. NW., Washington, D.C. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele¬ 
mentary and Secondary Act (20 U.S.C. 
2411) to advise the President and the 
Congress on the effectiveness of compen¬ 
satory education to improve the educa¬ 
tional attainment of disadvantaged 
children. 

The meeting of July 12,1974 will entail 
a session on Education Programs for 
Neglected, Dependent & Delinquent chil¬ 
dren with representatives from various 
agencies; and the meeting of July 13 » 
1974 will be centered around the report 
of the committee on special programs 
and approval of criteria and the schedul¬ 
ing and assigning of on-site visits to the 
individual Council members. 

Because of limited space for the meet¬ 
ing of July 12 through 13, all persons 
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wishing to attend should call for reserva¬ 
tions at Area Code 202/382-G945 by 
July 5,1974. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on the Education 
of Disadvantaged Children, Located at 
425 Thirteenth Street, NW., Suite 1012, 
Washington, D.C. 


Signed at Washington, D.C., on July 2, 
1974. 

Roberta Lovenheim, 
Executive Director. 


[PR Doc.74-15453 Piled 7-5-74;8:45 ami 


national foundation on the 

ARTS AND THE HUMANITIES 

BICENTENNIAL COMMITTEE OF THE 
NATIONAL COUNCIL ON THE ARTS 


This meeting is for the purpose Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of January 10, 1973, this meet¬ 
ing, which involves matters exempt from 
the requirements of public disclosure 
under the provisions of the Freedom of 
Information Act (5 U.S.C. 552<b) (4) and 
(5)) will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mrs. 
Luna Diamond, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington, D.C. 
20506, or call (202) 382-5871. 


ENVIRONMENTAL protection agency 

Indirect Source Review Application, Form 
-- Occasional, NRD/Caywood, Develop¬ 
ers of highways, shopping centers, etc. 

department or labor 

Bureau of Labor Statistics, 1973 Survey of 
Operating Expenditures for New York City 
Apartment Buildings Covered by the Rent 
Stabilization Law, Form BLS 3047, Single 
time, Raynsford/Sunderhauf, Stabilized 
apartment house operators. 

U.8. CIVIL SERVICE COMMISSION 

Work Availability Statement, Form CSC 1180, 
Single time, Caywood, Job applicants. 

Revisions 

UA CIVIL SERVICE COMMISSION 

Supplemental Qualifications Statement— 
Nurse. Form CSC 991, Single time, Cay¬ 
wood. Job applicants. 

Extensions 


Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
elosed meeting of the Bicentennial Com¬ 
mittee to the National Endowment for 
the Arts will be held at 9 a.m. to 5 p.m. 
on July 20 and 9 a.m. to noon on July 21, 
1974 in the 8th floor conference room of 
the McPherson Building, 1425 K St. NW., 
Washington, D.C. 

This meeting is for the purpose Panel 
review, discussion, evaluation, and rec¬ 
ommendation on application for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanities 
Act of 1965, as amended, including dis¬ 
cussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of January 10, 1973, this meet¬ 
ing, which involves matters exempt from 
the requirements of public disclosure 
under the provisions of the Freedom of 
Information Act (5 U.S.C. 552(b) (4) 
and (5) will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mrs. 
Luna Diamond, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 382-5871. 

Edward M. Wolfe, 
Administrative Officer, National 
Endowment for the Arts, Na- 
tional Foundation on the Arts 
and the Humanities . 

|FR Doc.74-15448 Filed 7-5-74,8:45 am) 


THEATRE ADVISORY PANEL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that 
a closed meeting of the Theatre Advisory 
Panel to the National Endowment for 
the Arts will be held at 9:30 a.m. on 
July 20 and 9:30 a.m. on July 21, 1974 in 
me Eugene O’Neill Memorial Theatre 
Center in Waterford, Connecticut. 


Edward M. Wolfe, 
Administrative Officer, National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.74-15447 Filed 7-5-74;8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on July 2, 1974 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) Identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529). 

New Forms 

department of commerce 

Bureau of Domestic Commerce, Titanium 
Sponge and Ingot (99.2+T1), Form DIB 
922, Single time, Weiner, Titanium sponge 
and ingot producers. 

National Bureau of Standards, Questionnaire 
for Analyzed Gas Mixtures as Standard 
Reference Materials, Form NBS 790, Single 
time, Weiner, Scientific and industrial 
organ, using gas SRM’s. 

Letter of Inquiry Regarding Residential Hot 
Water Usage Data (Voluntary Labeling 

Program), Form__ Siugle time. Weiner, 

Utility companies. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social and Rehabilitation Service, Social 
Services Expenditure Report, Form SRS 
NCSS 112, Semi annual, Evinger (x). 

Social Services Report, Form SRS NCSS 115, 
Quarterly, Evinger (x). 

Quarterly Report of Child Care Arrange¬ 
ment of AFDC Recipients under WIN Pro¬ 
gram, Form SRS NCSS 102.2, Quarterly. 
Evinger (x). 

Quarterly Estimate under Approved Child 
Welfare Services Plan and Request for 

Grant Award, Form__ Quarterly. Lowry, 

State Public welfare agencies. 

Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc.74-15619 Filed 7-5-74;8:46 am] 

POSTAL SERVICE 

CERTAIN TEMPORARY POSTAGE RATES 
Increase 

By notice published in the daily issue 
of the Federal Register on June 25, 1974 
(39 FR 22987) the United States Postal 
Service announced its intention to in¬ 
crease phased postage rates as set forth 
in column (3) of the schedule attached 
to that notice, except that, should S. 411 
as passed by the Senate on May 9. 1974, 
become law prior to July 6, 1974, the 
rates of postage would be as set forth in 
Column (4) of that schedule. 

S. 411 was signed into law by the Presi¬ 
dent on June 30, 1974, and accordingly, 
at 12:01 a.m., July 6, 1974, the rates of 
postage appealing under column (4) of 
the Federal Register notice of June 25, 
1974 (39 FR 22987) will become effective 
with the following exceptions. The post¬ 
age for mailings of fourth-class library 
rate material shall be 6 cents for the 
first pound and 3 cents for each addi¬ 
tional pound. The mail class descriptions 
“per pound” appearing in column (1) 
under Fourth Class are corrected to read 
“first pound.” 

Roger P. Craig, 
Deputy General Counsel. 

|FR Doc.74-15631 Filed 7-5-74:8:45 am] 
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SMALL BUSINESS ADMINISTRATION 

WISCONSIN CAPITAL CORP. 

Notice of Filing of Application for Transfer 
of Control of Licensed Small Business 
Investment Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration (SBA) pursu¬ 
ant to § 107.701 of the regulations gov¬ 
erning Small Business Investment Com¬ 
panies (13 CFR 107.701 (1974)) for 
transfer of control of Wisconsin Capital 
Corporation (WCC), 840 North Third 
Street, Milwaukee, Wisconsin 53203, a 
Federal Licensee under the Small Busi¬ 
ness Investment Act of 1958 (the Act) as 
amended (15 U.S.C. 661 et seq.). 

WCC was licensed on January 5, 1960, 
and its private paid-in capital and paid- 
in surplus totalled $525,000 at March 31, 
1974. The proposed transfer of control Is 
subject to the prior written approval of 
SBA. 

Pursuant to an agreement dated June 
26, 1974, Messrs. Herbert O. Schoenherr, 
Earl A. Charlton, and William D. Charl¬ 
ton, who own 50 percent, 40 percent, and 
10 percent, respectively, of WCC’s out¬ 
standing capital stock, have agreed to 
sell their stock to Dr. Randolph J. Rudd 
of 8930 !/ 2 Reading Avenue. Los Angeles, 
California 90045. The purchase price 
shall be $500,000. 

Assuming SBA approval of the appli¬ 
cation. the management of WCC will be: 

Randolph J. Rudd, 8930*4 Reading Avenue, 
Los Angeles, Calif. 90045, President. Treas¬ 
urer, Director, and Sole Shareholder. 

Earl A. Charlton, 840 North Third Street, 
Milwaukee, Wls. 53203, Secretary, Director, 
and Legal CounseL 

Earl A. Charlton, who is presently sec¬ 
retary, director, legal counsel and 40 per¬ 
cent shareholder of WCC, will continue 
in his capacity as secretary, director and 
legal counsel under the proposed new 
owner. Herbert O. Schoenherr, who is 
presently president, director and 50 per¬ 
cent shareholder of WCC, will act as con¬ 
sultant to the company. WCC will con¬ 
tinue to conduct operations at its present 
office located in Milwaukee, Wisconsin. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed new owner and manage¬ 
ment, and the probability of successful 
operations of the company under such 
management (including adequate profit¬ 
ability and financial soundness) in ac¬ 
cordance with the Act and regulations. 

Notice is further given that any per¬ 
son may, on or before July 23, 1974, sub¬ 
mit written comments on the proposed 
transfer of control to the Deputy Associ¬ 
ate Administrator for Investment. Small 
Business Administration, 1441 L Street 
NW„ Washington, D.C. 20416. 

Dated: July 3,1974. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investments 
[FR Doc.74-15628 Piled 7-5-74;8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

ADVISORY COMMITTEE ON 

CONSTRUCTION SAFETY AND HEALTH 

Subcommittee Meeting 

Notice is hereby given that the Sub¬ 
committee on Crane Suspended Work 
Platforms of the Advisory Committee on 
Construction Safety and Health, estab¬ 
lished under section 107(e)(1) of the 
Contract Work Hours and Safety Stand¬ 
ards Act (40 U.S.C. 333) and section 7(b) 
of the Williams-Steiger Occupational 
Safety and Health Act of 1970 (20 U.S.C. 
656) will meet on Tuesday, July 30 and 
Wednesday, July 31,1974, starting at 9:00 
a.m. in Room 216 A & B, Main Labor 
Building, 14th Street and Constitution 
Avenue NW„ Washington, D.C. The 
meeting shall be open to the public. 

The Subcommittee will prepare a draft 
of proposed standards on Crane Sus¬ 
pended Work Platforms for submission 
to the full committee. 

Written data, views, or arguments 
concerning the subject to be considered 
may be filed, together with 20 copies 
thereof, with the Committee Manage¬ 
ment Officer by July 25, 1974. Such sub¬ 
missions may also be filed with the Com¬ 
mittee Management Officer at the meet¬ 
ing. Any such submissions will be pro¬ 
vided to the members of the committee 
and will be included in the record of the 
meeting. 

Persons wishing to orally address the 
committee at the meeting should sub¬ 
mit a written request to be heard, to¬ 
gether with 20 copies thereof, to the 
Committee Management Officer no later 
than July 25, 1974. The request must 
contain a short summary of the intended 
presentation and an estimate of the 
amount of time that will be needed. 

Communications may be mailed to: 

N. Schnaubelt, 

Committee Management Office, 

Department of Labor, 

Occupational Safety and Health Adminis¬ 
tration, 

1726 M Street NW„ Room 200, 

Washington, D.C. 20210. 

Signed at Washington, D.C. this 2d 
day of July 1974. 

John Stender, 
Assistant Secretary of Labor . 
fFR Doc.74-15484 Piled 7-8-74;8:43 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 546] 

ASSIGNMENT OF HEARINGS 

July 2, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 


the Commission. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but In¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MC-C-8277, Cedar Rapids Steel Transporta¬ 
tion, Inc.—Investigation and Revocation 
of Certificates—continued to September 9 
1974 at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MC 51018 Sub-9, The Besl Transfer Company 
and MC 60014 Sub-33, Aero Trucking Inc 
now assigned July 16. 1974, at Washington! 
D.C., Is postponed indefinitely. 

MC 124211 Sub 242. Hilt Truck Line, Inc now 
assigned July 31, 1974. at Omaha, Nebr„ 
Is cancelled and transferred to modified 
procedure. 

MC-112822 Sub 312, Bray Lines, Inc, now 
assigned July 8, 1974, at San Francisco, 
Oallf., Is postponed indefinitely. 

MC 20824 Sub-31, Commercial Motor Freight, 
Inc., now assigned September 10, 1974, at 
Indianapolis, Indiana, Is cancelled. 

MC 134612 Sub 1, Fast Motor Service, Inc, 
now assigned July 15. 1974, at Chicago, m. 
Is cancelled and application dismissed. 
MC 35890 Sub 41, Blodgett Furniture Service, 
Inc„ now being assigned continued hearing 
September 23, 1974, at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington, D.C. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-15530 Filed 7-5-74;8:45 am] 


[Ex Parte No. 301] 

ENERGY CRISIS AND THE NEED FOR 

EMERGENCY TRANSPORTATION LEGIS¬ 
LATION 

At a general session of the Interstate 
Commerce Commission, held at Its office 
in Washington, D.C., on the 27th day of 
June 1974. 

Upon consideration of the record in 
the above-entitled proceeding, and of: 

(1) Petition of the United States De¬ 
partment of Transportation, filed April 
4, 1974, for leave to file supplemental 
comments, and tendered supplemental 
comments; 

(2) Separate petitions of the Regular 

Common Carrier Conference of the 
American Trucking Associations, Inc.. 
filed May 1, 1974, The Local and Short 
Haul Carriers National Conference, filed 
May 8, 1974, The National Industrial 
Traffic League, filed May 16, 1974, and 
the Carnation Company, filed June 3, 
1974, for leave to file reply comments 
to the supplemental comments of the De¬ 
partment of Transportation, and ten¬ 
dered reply comments of the Regular 
Common Carrier Conference of the 
American Trucking Associations, Inc., 
The Local and Short Haul Carriers Na¬ 
tional Conference, The National Indus¬ 
trial Traffic League, and the Carnation 
Company; ... 

(3) Petition by the American Textile 
Manufacturers Institute, Inc., filed 

10, 1974, for leave to file out of time, ana 

tendered statement; 
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( 4 ) Petition of The Association of 
American Railroads for leave to file re¬ 
ply comments to the supplemental com¬ 
ments tendered in (1) above, and ten¬ 
dered statement; and 

It appearing, that the supplemental 
comments and replies thereto raise im¬ 
portant additional matters which should 
be considered; and an extension of the 
comment period will not unduly delay 
any legislative recommendations that 
may be forthcoming; and good cause ap¬ 
pearing therefor: 

It is ordered , That the petitions be, 
and thfey are hereby, granted, and that 
the tendered supplemental comments be, 
and they are hereby, accepted. 

It is further ordered, That the time for 
filing comments in the above-entitled 
proceeding be, and it is hereby, extended 
to August 1,1974. 

It is further ordered. That notice of 
this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by for¬ 
warding a copy thereof to the Director, 
Office of the Federal Register, for publi¬ 
cation in the Federal Register. 

By the Commission. 

Iseal] Robert L. Oswald, 

Secretary. 

[FRDoc.74-15525 Filed 7-5-74:8:45 am) 


[No. MC-29886 (Sub-No. 310)) 

MOTOR CARRIER, BROKER, WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS; CORRECTION 

In the above captioned matter pub¬ 
lished May 23, 1974 at 39 FR page 18177 
(applicant Dallas and Marvis Forward¬ 
ing Co., Inc.) the name of the county on 
line eleven was Inadvertently misspelled. 
It should be corrected to read “Horry 
County, South Carolina’*. 

[seal! Robert L. Oswald, 

Secretary. 

|FR Doc.74-15526 Filed 7-5-74:8:45 am] 


[Notice 115] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

July 5, 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR Part 
H32), appear below: 

Each application (except as otherwise 
?5S cifically not «l> filed after March 27, 
19 *2, contains a statement by appli¬ 
cants that there will be no significant 
effect on the quality of the human en¬ 
vironment resulting from approval of 
the application. As provided in the Com- 
Jhission’s special rules of practice any 
mterested person may file a petition seek- 
If g r ? consi< leration of the following num¬ 
bered proceedings on or before July 25, 
iy<4. Pursuant to section 17(8) of the 


Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-75041. By order entered 
June 20, 1974 the Motor Carrier Board 
approved the transfer to Calex Express, 
Inc., Trucksville, Pa., of the operating 
rights set forth in Certificate No. MC- 
136352 (Sub-No. 2), issued December 7, 
1973, to George E. McLaughlin. Berwick, 
Pa., authorizing the transportation of 
plastic bottles and equipment, parts and 
supplies used in the manufacture of 
plastic bottles, between the facilities of 
Wheaton Plastics Company at Mays 
Landing, N.J., Des Plaines and Centralia, 
HI., and Ventura, Calif.; and plastic 
bottles, from the facilities of Wheaton 
Plastics Company at Mays Landing, N.J., 
and Des Plaines and Centralia, HI., to 
Irvine, Los Angeles, and San Francisco, 
Calif. Kenneth R. Davis, 999 Union 
St., Taylor, Pa. 18517, practitioner for 
applicants. 

No. MC-FC-75208. By order entered 
June 25, 1974 the Motor Carrier Board 
approved the transfer to Giddi-Up Go 
Horse Transportation, Inc., Phoenix, 
Ariz., of the operating rights set forth in 
Certificate No. MC-129156 (Sub-No. 1), 
issued March 17, 1971, to David Wells, 
doing business as Giddi-Up-Go Horse 
Transportation, Phoenix, Ariz., authoriz¬ 
ing the transportation of horses, other 
than ordinary, mascots, personal effects 
of attendants, trainers, and exhibitors, 
and supplies and equipment used in the 
care and exhibition of such animals, be¬ 
tween points in Arizona, Arkansas, Cali¬ 
fornia, Colorado, Hlinois, Kentifcky, 
Louisiana, Michigan, Nebraska. Nevada, 
New Mexico, Oklahoma, Oregon, Texas, 
Utah, and Washington. Samuel C. Jef¬ 
feries, 312 Title & Trust Building. 114 
West Adams St., Phoenix, Ariz. 85003, 
attorney for applicants. 

No. MC-FC-75209. By order of 
June 21, 1974, the Motor Carrier Board 
approved the transfer to Acme Truck 
Line, Inc., Harvey, La., of the operating 
rights in Certificate No. MC-29805 
(Sub-No. 11) issued February 6, 1969, 
to White Heavy Haulers, Inc., Jackson, 
Miss., authorizing the transportation of 
machinery, materials, supplies and 
equipment incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the 
discovery, development, and production 
of natural gas . and petroleum, between 
points in Illinois, Indiana, and Ken¬ 
tucky; and machinery, equipment, mate¬ 
rials, and supplies used in, or in con¬ 
nection with, the discovery, develop¬ 
ment, production, refining, manufacture, 
processing, storage, transmission, and 
distribution of natural gas and petro¬ 
leum and their products and by¬ 
products, and machinery, equipment, 
materials, and supplies used in, or in 
connection with, the repair, construc¬ 
tion, operation, servicing, maintenance, 
and dismantling of pipelines, including 


the stringing and picking up of pipe, be¬ 
tween points in Alabama, Arkansas. 
Florida, Louisiana, Georgia, Mississippi, 
and Texas. Harold D. Miller, Jr., 700 
Petroleum Building, P.O. Box 22567, 
Jackson, Miss. 39205. Attorney for appli¬ 
cants. 

No. MC-FC-75215. By order June 26. 
1974, the Motor Carrier Board approved 
the transfer to Redman Westlake Mov¬ 
ing & Storage System, a corporation, 
1607 Perrino Place, Los Angeles. Calif. 
90023, of the operating rights in Cer¬ 
tificate No. MC-73768 issued March 15, 
1972 to Westlake Transfer Company, 
doing business as Westlake Moving & 
Storage System, 1607 Perrino Place, Los 
Angeles, Calif. 90023, authorizing the 
transportation of household goods be¬ 
tween points in Los Angeles, Calif. 

No. MC-FC-75216. By order entered 
June 26, 1974, the Motor Carrier Board 
approved the transfer to Charles Spears, 
Jack Spears, and Dewey Harris, doing 
business as Taylorsville Transfer Line, 
Taylorsville, Ky., of the operating rights 
set forth in Certificate No. MC-93479, is¬ 
sued September 27. 1949, to Wilson 
Spears (Charles W. Spears, Jr. and Jack 
W. Spears, Co-Executors), Charles 
Spears, Jack Spears, and Dewey Harris, 
doing business as Taylorsville Transfer 
Line, Taylorsville, Ky., authorizing the 
transportation of general commodities, 
between specified points in Kentucky; 
and field and grass seed, cement, and 
fertilizer, in truckloads, from New 
Albany and Jeffersonville, Ind., to 
Bloomfield, Ky., over specified routes, 
serving certain intermediate points. 
OUie L. Merchant, Suite 202, 140 South 
Fifth St., Louisville, Ky. 40202, attorney 
for applicants. 

No. MC-FC-75228. By order entered 
June 26, 1974 the Motor Carrier Board 
approved the transfer to Harry A. 
Cherry, doing business as Cherry Truck¬ 
ing Co., Port Allegany, Pa. of the operat¬ 
ing rights set forth in Certificate No. 
MC-124451, issued January 14, 1963, as 
corrected February 12, 1963, to Don¬ 
ald W. Cherry, Tipton, Pa., authorizing 
the transportation of such bulk com¬ 
modities as are transported in dump 
trucks, between points in Cattaraugus 
County, N.Y., on the one hand, and, on 
the other, points in McKean and Potter 
Counties, Pa. Arthur J. Diskin, 806 
Frick Building, Pittsburgh. Pa. 15219, at¬ 
torney for applicants. 

No. MC-FC-75237. By order of June 26, 
1974, the Motor Carrier Board approved 
the transfer to L & H Trucking Com¬ 
pany, Inc., Spring Grove, Pa., of the 
operating rights in Permits Nos. MC- 
61619 and all subnumbers thereunder 
issued April 3, 1961, and on consecutive 
dates, to Glenn L. Hormel and Lawson E. 
Longstreth, a partnership, doing busi¬ 
ness as L & H Trucking Company, Spring 
Grove, Pa., authorizing the transporta¬ 
tion of paper and paper products, from 
Spring Grove, Pa., to points in Maine, 
New Hampshire, Vermont, the District 
of Columbia, Virginia, West Virginia, 
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Kansas, Massachusetts, Michigan, Mis¬ 
souri, North Carolina. Ohio, Rhode 
Island, Tennessee, Connecticut (por¬ 
tion), Maryland (portion), Delaware 
(portion), Illinois (portion), and Indi¬ 
ana (portion), under continuing con¬ 
tract with P. H. Glatfelter Co., of Spring 
Grove, Pa., and Barton, Duer & Koch 
Paper Co., of Baltimore, Md.. and ftood 
chips, from points in Delaware, and 
specified points in Virginia and Mary¬ 
land, to Spring Grove, Pa. John E. Fuller¬ 
ton, 407 N. Front Street, Harrisburg, Pa. 
17101, attorney for applicants, 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-15527 Filed 7-5-74:8:45 ami 


[Ex Parte No. MC-431 

LEASE AND INTERCHANGE OF 

VEHICLES BY MOTOR CARRIERS 

At a session of the Interstate Com¬ 
merce Commission, Motor Carrier Leas¬ 
ing Board, held at its office in Washing¬ 
ton, D.C. on the 28th day of June 1974. 

It appearing, that a petition has been 
filed by J. J. Minnehan. Inc. (MC-6607 
and Sub 11) and Gleason Transportation 
Co. Inc. (holding no Commission author¬ 
ity but transporting commodities exempt 
under 203(b) (6) of the Interstate Com¬ 
merce Act (49 USC 303(b)(6)), under 
common control, for waiver of paragraph 
(a)(3), (b), and (c) of 8 1057.4 of the 
Lease and Interchange of Vehicles Regu¬ 
lations (49 CFR Part 1057), concerning 
equipment leased between petitioners; 

It further appearing, that petitioners 
have a jointly administered program ap¬ 
plying the same standards of inspection 
and maintenance to equipment in ac¬ 
cordance with the motor carrier safety 
regulations of the U.S. Department of 
Transportation; 

It further appearing, that although 
there were some equipment violations, 
the U.S. Department of Transportation 
points out that most of the reported data 
is more than two years old, which is 
inadequate to warrant disapproval; 

It is ordered . That waiver of paragraph 
(a) (3) and (c) of § 1057.4. be, and, it is 
hereby granted provided that the equip¬ 
ment is inspected on the day it is to be 
leased and found to meet the require¬ 
ments of the safety regulations of the 
U.S. Department of Transportation and 
that petitioners remain in satisfactory 
compliance with those regulations and 
under common control; 

It is further ordered , That the peti¬ 
tion except to the extent granted above, 
be, and it is hereby denied because no 
further relief has been found to be 
justified. 

By the Commission, Motor Carrier 
Leasing Board. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.74-15523 Filed 7-5-74,8:45 am] 


[Notice 118] » 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 5, 1974, 

Application filed for temporary author¬ 
ity under section 210a(b) in connection 
with transfer application und er se ction 
212(b) and transfer rules, 49 CFR Part 
1132: 

No. JtfC-FC-75254. By application filed 
June 26,1974, ELLIOT N. BROWN, INC„ 
Leominister Road, Sterling, MA 01564, 
seeks temporary authority to lease a por - 
tion of the operating rights of STER¬ 
LING TRANSPORT CO., INC., 926 Hart¬ 
ford Pike, Northboro. MA 01532, under 
section 210a(b). The transfer to ELLIOT 
N. BROWN, INC., of a portion of the 
operating rights of STERLING TRANS¬ 
PORT CO„ INC., is presently pending. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-15528 Filed 7-5-74;8:45 am] 


[Notice 117] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 5, 1974. 

Application filed for temporary author¬ 
ity under section 210a(b) in connection 
with transfer application under section 
212(b) and transfer rules, 49 CFR Part 
1132: 

No. MC-FC-75256. By application filed 
June 26. 1974, GEORGE J. SUMMERS, 
Church St., Upton, MA 01568, seeks tem¬ 
porary authority to l ease a portion of the 
operating rights of STERLING TRANS¬ 
PORT CO., INC., 926 Hartford Pike. 
Northboro. MA 01532, under section 
210a(b). The transfer to GEORGE J. 
SUMMERS, of a portion of the operat¬ 
ing rights of STERLING TRANSPORT 
CO., INC., is presently pending. 

By the Commission. 

[ seal 1 Robert L. Oswald, 

Secretary . 

[FR Doc.74-15529 Filed 7-5-74:8:45 am] 


POLICY STATEMENT CONCERNING MO¬ 
TOR CARRIER LICENSING PROCEDURES 

Protests Based Upon Tacking 

As the result of the regulations promul¬ 
gated In Ex Parte No. 55 (Sub-No. 8), 
Gateway Elimination, 119 M.C.C. 562 
(1974) which are set forth at 49 CFR 
Part 1065, it is no longer possible for a 
motor carrier filing a protest in an oper¬ 
ating rights permanent or temporary au¬ 
thority application proceeding and rely¬ 
ing upon authority claimed to be tackable 
to simply present the involved certificates 
and assert that it can perform the in¬ 
volved operations by tacking those au¬ 
thorities. It is not the responsibility of 
this Commission or its review boards, in 


a normal operating rights application 
proceeding, to make a determination as 
to whether a protestant’s alleged tacking 
operations are permissible within the 
gateway rules found in 49 CFR Part 1065, 
without appropriate assistance from the 
parties. 

Accordingly, although we would hope 
that protestants relying on tacking op¬ 
erations would already be doing this at 
the current time, all motor carriers filing 
protests after the date of publication of 
this statement in the Federal Register, 
which rely upon tacking operations for 
their opposition to an application (both 
permanent and temporary authority ap¬ 
plications) shall be expected to set forth 
in adequate detail how those tacking op¬ 
erations may be lawfully performed 
under the gateway regulations contained 
in 49 CFR Part 1065. Thus, for example, 
such a protest might indicate that the 
tacking operation falls within the so- 
called “20 percent rule” and, if so, that 
the app ropriate procedures contained in 
49 CFR 1065(d) (1) were followed. Also, 
for example, a protestant might indicate 
with appropriate mileage evidence that 
its tacking operation falls within the 300 
mile exemption. Another example: a pro¬ 
testant relying upon gateway operations 
which did not fit within the requirements 
of 49 CFR 1065(a) would be expected to 
demonstrate that it has been authorized 
to continue tacking by f ollow ing the pro¬ 
cedures set forth in 49 CFR 1065(d) (2) 
or that it is otherwise authorized to tack. 

The presentation of such information 
falls within a protestant’s usual burden 
of establishing its ability to perform the 
proposed service. It will go a long way 
towards aiding the Commission in han¬ 
dling its large workload as well as in 
more expeditiously disposing of the 
many pending proceedings. The indus¬ 
try’s cooperation in this matter will thus 
serve the interests of the public, the in¬ 
dustry, and the Commission. 

By the Commission, Division 1. 

Dated: July 2. 1974. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-15524 Filed 7-5-74;8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 


Elimination of Gateway Letter Notices 
July 2, 1974. 


The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Coin- 
mission’s Gateway Elimination Rules 4 
CFR 1065 (a)), and notice thereof to all 
interested persons is hereby given as 


vided in such rules, 
m original and two copies of protest 
-ins t. the proposed elimination of an. 
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irateway herein described may be filed 
i; th uj e interstate Commerce Commis- 
" on on or before June 18, 1974. A copy 
must also be served upon applicant or its 
representative. Protests against the elim¬ 
ination of a gateway will not operate 
s tay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC-2860 (Sub-No. E8)> filed 
May 17. 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue. 
Vineland, N.J. 08360. Applicant's repre¬ 
sentative: Jacob P. ‘Billig, 1126 16th 
Street NW.. Suite 300, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
wai. in containers, from Chicago, Ill., to 
points in Delaware, Connecticut, Massa¬ 
chusetts, New Jersey, Rhode Island, that 
part of New York on and east of a line 
beginning at the New York-New Jersey 
State line, thence along U.S. Highway 
209 to Junction Interstate Highway 87, 
thence along Interstate Highway 87 to 
junction VS. Highway 20, thence along 
US. Highway 20 to the New York-Mass- 
achusetts State line, and that part of 
Pennsylvania on and east of a line be¬ 
ginning at the Maryland-Pennsylvania 
State line, then along U.S. Highway 222 
to junction U.S. Highway 22. thence 
along U.S. Highway 22 to the Pennsyl¬ 
vania-New Jersey State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of points in those parts of Mary¬ 
land, Delaware, or Virginia east of the 
Chesapeake Bay and south of the Chesa¬ 
peake and Delaware Canal, Baltimore, 
Md. and Deepwater, N.J. 


No. MC-2860 (Sub-No. E34), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126-16th St. 
NW., Suite 300, Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned vet foods, 
from points in Connecticut, Delaware, 
Massachusetts. New Jersey, Rhode Is¬ 
land, that part of Maryland east of the 
Susquehanna River and the Chesapeake 
Bay, that part of Pennsylvania on and 
east of a line beginning at the Maryland- 
Pennsylvania State line, thence along 
U S. Highway 222 to junction Interstate 
Highway 78, thence along Interstate 
Highway 78 to the New Jersey-Penn- 
sylvania State line, and that part of New 
York on and east of Interstate Highway 
ai Chatta nooga, Tenn., and points in 
Alabama, Georgia, South Carolina, Flor- 
Ma, and that part of Tennessee on and 
south of a line beginning at the Arkan- 
• as-Tennessee State line, thence along 
interstate Highway 40 to junction Inter¬ 
ne Highway 24, thence along Inter- 
ai o?l 8hway 24 the Tennessee-Geor- 
u » line * The Purpose of this filing 
^ to eliminate the gateways of Deep- 
*&ter, N.J., and Cambridge. Md. 


No. MC-2860 (Sub-No. E35). filed 
May 17. 1974. Applicant: NATIONAL 
FREIGHT INC.. 57 Westpart Avenue, 
Vineland, N.J. 08360. Applicant's repre¬ 
sentative: Jacob P. Billig. 1127 16th St. 
NW., Suite 300, Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned goods . from 
points In that part of Maryland on and 
east of U.S. Highway 15 to points in 
Florida, and that part of Georgia on and 
south of a line beginning at the At¬ 
lantic Ocean, thence along UB. Highway 
80 to junction U.S. Highway 280, thence 
along U.S. Highway 280 to Junction Geor¬ 
gia Highway 27, thence along Georgia 
Highway 27 to the Alabama-Georgia 
State line. The purpose of this filing is to 
eliminate the gateways of points in Acco¬ 
mack County, Va. 

No. MC-17868 (Sub-No. E12), filed 
June 3, 1974. Applicant: H. E. 

BRINKERHOFF & SONS TRANSPOR¬ 
TATION CO., 1001 South 14th Street, 
Harrisburg, Pa. 17104. Applicant's repre¬ 
sentative: Thomas R. Kingsley, 1819 H 
St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Wayne, Pike, Luzerne, Carbon, 
Monroe, Northampton, and Lackawanna 
Counties, Pa., on the one hand, and, on 
the other, points in Michigan, Indiana, 
Illinois. Iowa, and points in Ohio in and 
west of Lorain, Ashland, Knox, Licking, 
Perry, Hocking, Vinton, and Gallia 
counties. The purpose of this filing is to 
eliminate the gateways of Wilmington, 
Del., and Harrisburg, Pa. 

No. MC-17868 (Sub-No. E13>, filed 
June 3, 1974. Applicant: H. E. BRINK¬ 
ERHOFF & SONS TRANSPORTATION 
CO., 1001 South 14th Street, Harrisburg, 
Pa. 17104. Applicant's representative: 
Thomas R. Kingsley, 1819 H St. NW., 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Connecticut and Rhode Island, on the 
one hand, and, on the other, points in 
New Jersey in and south of Mercer and 
Monmouth Counties. The purpose of this 
filing is to eliminate the gateways of 
Wilmington, Del., and Harrisburg, Pa. 

No. MC-22195 (Sub-No. El), filed 
April 12. 1974. Applicant: DAN DUGAN 
TRANSPORT CO., P.O. Box 946, Sioux 
Falls, SJD. 57101. Applicant's representa¬ 
tive: John Everist, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: Liquid petroleum 
products, in bulk, in tank trucks, (1) 
from Arkansas City, Augusta, El Dorado, 
McPherson, Neodesha, Potwin, and 
Wichita, Kans., to point in South Dakota 
and Minnesota: (2) from Arkansas City, 
Augusta, El Dorado, McPherson, Neo¬ 
desha, Potwin, and Wichita, Kans., to 
points in North Dakota; (3) from Phil- 
lipsburg, Kans., to points In Minnesota, 


and to points in South Dakota on and east 
of U.S. Highway 281; (4) from Phillips- 
burg, Kans., to points in North Dakota 
east and north of the Missouri River; 
(5) from Chanute. Coffeyville, and Kan¬ 
sas City, Kans., to points in South Da¬ 
kota; and (6) from Chanute. Coffeyville, 
and Kansas City, Kans., to points in 
North Dakota and to points in Minnesota 
on, north, and west of a line beginning at 
the Iowa-Minnesota State line and ex¬ 
tending northerly along U.S. Highway 59 
to Marshall, thence along Minnesota 
Highway 23 to Duluth, thence along U.S. 
Highway 61 to the United States-Canada 
International Boundary line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Norfolk. Nebr., in (1) and 
(3) above; Norfolk, Nebr., and Yankton, 
S. Dak., In (2) and (4) above; South 
Sioux City, Nebr.-Sioux City, Iowa, in 
(5) above; and South Sioux City-Sioux 
City, Iowa, and the terminal of the 
American Oil Company at Sioux Falls, 
S. Dak., in (6) above. 

No. MC-29833 (Sub-No. El), filed 
May 18, 1974. Applicant: PRUNTY 

MOTOR EXPRESS. INC., P.O. Box 1724, 
Parkersburg. W. Va. 26101. Applicant's 
representative: John M. Friedman (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
livestock, and commodities injurious or 
contaminating to other lading), (1) be¬ 
tween points in that part of Ohio on 
and west of a line beginning at the Ohio- 
West Virginia State line, thence along 
Interstate Highway 77 to junction U.S. 
Highway 36, thence along U.S. Highway 
36 to Mt. Vernon, thence along Ohio 
Highway 13 to Fredericktown, thence 
along U.S. Highway 23 to Carey, thence 
along Ohio Highway 95 to Marion, thence 
along Ohio Highway 15 to the Ohio- 
Indiana State line, on the one hand, and. 
on the other, points in that part of 
Pennsylvania on east and south of a line 
beginning at the Pennsylvania-New 
Jersey State line, thence along U.S. High¬ 
way 22 to Harrisburg, thence along U.S. 
Highway 15 to the Maryland-Pennsyl¬ 
vania State line, and that part of Mary¬ 
land west of U.S. Highway 15; (2) be¬ 
tween points in that part of Ohio on 
and west of a line beginning at the Ohio- 
West Virginia State line, thence along 
Interstate Highway 77 to junction U.S. 
Highway 36. thence along U.S. Highway 
36 to Mt. Vernon, thence along Ohio 
Highway 13 to Fredericktown, thence 
along Ohio Highway 95 to Marion, thence 
along U.S. Highway 23 to the Ohio- 
Michigan State line, on the one hand, 
and, on the other, points in that part of 
Maryland on and east of U.S. Highway 
15, and the District of Columbia. 

The purpose of this filing is to elimi¬ 
nate the gateways of (1) points in Wood 
County, W. Va., and (2) points in that 
part of Ohio on, south, and west of a line 
beginning at the Ohio-Pennsylvania 
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State line, thence along U.S. Highway 22 
to Zanesville, thence along U.S. Highway 

40 to Columbus, thence along U.S. High¬ 
way 23 to the Ohio-Kentucky State line. 

No. MC—41255 (Sub-No. El), filed 
May 14, 1974. Applicant: GLASSON 
MOTOR LINES. INC., P.O. Box 1328, 
Lexington. N.C. 27292. Applicant’s repre¬ 
sentative: Edward G. ViUalon (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: 

Proposal 1: New furniture , from New 
York, N.Y., Baltimore. Md., Philadelphia, 
Pa., and points in Union, Essex, Middle¬ 
sex. Somerset, Mercer, Burlington, and 
Camden Counties, N.J., to points in Geor¬ 
gia, Florida, and Alabama. The purpose 
of tills filing is to eliminate the gateway 
of Statesville, N.C. 

Proposal 2: New furniture, from the 
origins described in proposal 1, to points 
in Mississippi, Louisiana, Arkansas. Ok¬ 
lahoma, and Texas. The purpose of this 
filing is to eliminate the gateway of 
Winston-Salem, N.C. 

Proposal 3: New furniture, crated and 
uncrated as described in Appendix II to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, from Bal¬ 
timore, Md., to points in Tennessee and 
Kentucky on, west, and south of a line 
beginning at the North Carolina- 
Tennessee State line and extending along 
U.S. Highway 64 to Ducktown. thence 
along Tennessee Highway 68 to the in¬ 
tersection of U.S. Highway • 27, thence 
along U.S. Highway 27 to Dayton, thence 
along Tennessee Highway 30 to Spencer, 
thence along Tennessee Highway 111 to 
Sparta, thence along U.S. Highway 70 
to Nashville, thence along U.S. Highway 

41 to Springfield, thence along U.S. 
Highway 431 to Russellville, Ky., thence 
along U.S. Highway 68 to Hopkinsville, 
thence along Kentucky Highway 91 to 
Princeton, thence along U.S. Highway 62 
to Paducah, thence along U.S. Highway 
45 to the Kentucky-Illinois State line. 
The purpose of this filing is to eliminate 
the gateways of Winston-Salem, N.C., 
and Toccoa, Ga. 

Proposal 4: The commodities described 
in proposal 3, from New York, N.Y., 
Philadelphia. Pa., and points in Union, 
Essex, Middlesex, Somerset, Mercer, 
Burlington, and Camden Counties, N.J., 
to points in that part of Tennessee and 
Kentucky on, west, and south of a line 
beginning at the North Carolina-Ten- 
nessee State line and extending along 
U.S. Highway 129 to the intersection of 
Tennessee Highway 72, thence along 
Tennessee Highway 72 to McGhee, 
thence along U.S. Highway 411 to Madi- 
sonville. thence along Tennessee High¬ 
way 68 to the intersection of U.S. High¬ 
way 127, thence along U.S. Highway 127 
to Jamestown, thence along Tennessee 
Highway 52 to the Tennessee-Kentucky 
State line, thence along Kentucky High¬ 
way 163 to Tompkinsville, thence along 
Kentucky Highway 63 to Mud Lick, 
thence along Kentucky Highway 870 to 
Flippin, thence along Kentucky Highway 
100 to Russellville, thence along U.S. 
Highway 68 to Hopkinsville, thence along 


Kentucky Highway 91 to Princeton, 
thence along U.S. Highway 62 to Padu¬ 
cah, thence along U.S. Highway 45 to the 
Kentucky-Illinois State line. The purpose 
of this filing is to eliminate the gateways 
of Winston-Salem, N.C., and Toccoa, Ga. 

Proposal 5: New furniture, from points 
in that part of North Carolina on, east 
and south of a line beginning at the Vir¬ 
ginia-North Carolina State line and ex¬ 
tending along U.S. Highway 29 to Reids- 
ville. thence along U.S. Highway 158 to 
Mocksville, thence along U.S. Highway 
84 to Statesville, thence along U.S. High¬ 
way 21 to Charlotte, and thence along 
U.S. Highway 29 to the North Carolina- 
South Carolina State line to points in 
Texas. Oklahoma, Arkansas, Louisiana, 
Mississippi, and points in Tennessee and 
Kentucky on, west, and south of a line 
beginning at the North Carolina-Ten- 
nessee State line and extending along 
U.S. Highway 64 to Ocoee, thence along 
U.S. Highway 411 to Etowah, thence 
along Tennessee Highway 30 to McMinn¬ 
ville, thence along U.S. Highway 70S to 
Nashville, thence along U.S. Highway 
31W to Bowling Green, Ky., thence along 
U.S. Highway 231 to the Kentucky-In- 
diana State line. The purpose of this 
filing is to eliminate the gateway of 
Toccoa. Ga. 

No. MC-52579 (Sub-No. El), filed May 
24, 1974. Applicant: GILBERT CAR¬ 
RIER CORP., One Gilbert Dr., Secaucus, 
N.J. 07094. Applicant’s representative: 
Fred L. Cardascia (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Garments, on 
hangers, from points in North Carolina, 
South Carolina, and Tennessee to points 
in New Hampshire. The purpose of this 
filing is to eliminate the gateway of 
points in the New York, N.Y. commercial 
zone. 

No. MC-52579 (Sub-No. E6), filed May 
19, 1974. Applicant: GILBERT CAR¬ 
RIER CORP., One Gilbert Drive, Secau¬ 
cus, N.J. 07094. Applicant’s representa¬ 
tive: Fred L. Cardascia (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Garments , on 
hangers, from points in Texas to points 
in Connecticut, Delaware, Maine, Mary¬ 
land, Michigan, New Hampshire, Rhode 
Island, Vermont, Wisconsin, New Jer¬ 
sey (except Vineland), New York (ex¬ 
cept New York, N.Y.), Pennsylvania (ex¬ 
cept Philadelphia), that part of Illinois 
north of Illinois Highway 16, that part of 
Indiana north of U.S. Highway 24, that 
part of Minnesota north of Minnesota 
Highway 12, and that part of Ohio north 
of U.S. Highway 30. The purpose of this 
filing is to eliminate the gateway of 
Chicago, Ill. 

No. MC-73165 (Sub-No. E23), filed 
May 28, 1974. Applicant: EAGLE MO¬ 
TOR LINES INCORPORATED, P.O. Box 
11086, Birmingham, Ala. 35202. Appli¬ 
cant’s representative: Carl U. Hurst 
(same as above). Authority sought to 
operate as a common carrier , by motor 


vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles (except those 
which because of size or weight require 
special equipment), (1) from points in 
Pennsylvania, Maryland, and New York, 
to points in Tennessee on and south of a 
line beginning at the Tennessee-Alabama 
State line, and extending along Tennes¬ 
see Highway 56 to Sewanee, thence along 
Tennessee Highway 41-A to Unionville, 
thence along Tennessee Highway 99 to 
Hohenwald, thence along Tennessee 
Highway 20 to Jackson, thence along 
Interstate Highway 40 to the Tennessee- 
Arkansas State line; (2) from points in 
Pennsylvania, Maryland, and New York 
on and east of a line beginning at the 
Maryland-West Virginia State line, 
thence along Interstate Highway 81 to 
Sci*anton, thence along U.S. Highway 6 to 
Harrison, thence along Interstate High¬ 
way 87 to the United States-Canadian 
International Boundary line, to points in 
Tennessee on and west of Interstate 
Highway 65; and (3) from points in 
Pennsylvania, Maryland, and New York 
to points in Arkansas and Mississippi. 
The purpose of this filing is to eliminate 
the gateways of points on the Tennes¬ 
see River, south of the Alabama State 
line in proposals (1) and (2) above; and 
Florence, Ala., in proposal (3) above. 


No. MC-73165 (Sub. No. E24), filed 
May 28, 1974. Applicant: EAGLE MO¬ 
TOR LINES INCORPORATED, P.O. Box 
11086, Birmingham, Ala. 35202. Appli¬ 
cant’s representative: Carl U. Hurst 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles (except com¬ 
modities which, because of size or weight, 
require special equipment), (1) from 
Chattanooga, Tenn., to points in Kansas 
south of Interstate Highway 70 and west 
of U.S. Highway 75; and (2) from points 
in Florida on and east of U.S. Highway 
231, to points in Kansas, Missouri, Iowa, 
Wisconsin, Michigan and points in Il¬ 
linois (except points on a line beginning 
at the Illinois-Indiana State line and ex¬ 
tending along U.S. Highway 36 to De¬ 
catur, thence along U.S. Highway 51 to 
La Salle, thence along U.S. Highway 6 to 
Joliet, thence along Alternate U.S. High- 
way 66 to junction U.S. Highway_66. 
thence along U.S. Highway 66 to Chi¬ 
cago, and thence along the Illinois-In¬ 
diana State line to point of beginning). 
The purpose of this filing is to eliminate 
the gateways of points in Alabama on the 
Tennessee River, and Birmingham, Ala. 


No. MC-73165 (Sub-No. E25), Wed 
May 28. 1974. Applicant: EAGLE MO¬ 
TOR LINES INCORPORATED. P.O- 
11086. Birmingham. Ala. 35202. Appli¬ 
cant's representative: Carl U. Hur 
(same as above). Authority sought w 
operate as a common carrier, by mow 
vehicle, over Irregular routes, transpos¬ 
ing: Iron and steel articles. <1> from 
points In Mississippi to points in Norm 
Carolina and South Carolina: (2) from 
points In Tennessee on and south of ie 
Hatchie River to points In North Carolin 
and South Carolina; (3) from points m 
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Tennessee on and West of U.S. Highway 
45 and U.S. Highway 45-W, to points In 
North Carolina on and east of U.S. High- 
wav 21, and points in South Carolina; 
( 4 ) from points in Tennessee on and 
west of a line beginning at the Tennessee- 
Alabama State line extending along U.S. 
Highway 431 to Lewisburg, thence along 
Tennessee Highway 50 to Centerville, 
thence along Tennessee Highway 100 to 
the Tennessee River, thence along the 
Tennessee River to the Tennessee- 
Kentucky State line, to points in North 
Carolina and South Carolina on and east 
of U.S. Highway 1; and (5) from points 
in North Carolina and South Carolina, 
to points in Louisiana east of the Mis¬ 
sissippi River. The purpose of this filling 
is to eliminate the gateway of Birming¬ 
ham, Ala. 

No. MC-73165 (Sub-No. E26), filed 
May 28, 1974. Applicant: E AGLE MO¬ 
TOR LINES INCORPORATED, P.O. 
Box 11086, Birmingham, Ala. 35202. Ap¬ 
plicant’s representative: Carl U. Hurst 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, restricted 
against the transportation of commodi¬ 
ties used in or in connections with the 
discovery, development, production, re¬ 
fining, manufacturing, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products, from points in New York, 
Pennsylvania, and Maryland to points 
in Oklahoma. The purpose of this filing 
is to eliminate the gateway of Decatur, 
Ala. 

No. MC-73165 (Sub-No. E28>, filed 
May 28, 1974. Applicant: EAGLE MO¬ 
TOR LINES INCORPORATED, P.O. 
Box 11086, Birmingham, Ala. 35202. Ap¬ 
plicant’s representative: Carl U. Hurst 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel articles , (1) from 
points in Alabama, to points in Maine, 
New Hampshire, Vermont, Massachu¬ 
setts, Rhode Island. Connecticut, New 
York, New Jersey, Pennsylvania, Dela¬ 
ware, and Maryland; (2) from points in 
Pennsylvania, Maryland, and New York, 
to points in Alabama. The purpose of 
this filing is to eliminate the gateway of 
Gadsden. Ala. 

No. MC-76177 (Sub-No. E31), filed 
April 15, 1974. Applicant: BAGGETT 
TRANSPORTATION CO., 2 South 32nd 
Street, Birmingham. Ala. 35233. AppU- 
cant's representative: T. C. Sinclair 
•same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Classes A and B explosives , and 
blasting supplies, between points in 
Delaware north of Delaware Highway 
16. on the one hand, and, on the other. 
Points in Ohio north of a line beginning 
at the Ohio-West Virginia State line 
and extending along Interstate Highway 
<0 to Columbus, Ohio, thence along In¬ 
terstate Highway 71 to the Ohio-Ken- 
tucky State line. The purpose of this 
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filing is to eliminate the gateway of 
points within 15 miles of both Allentown 
and Reynolds, Pa. 

No. MC-76177 (Sub-No. E33), filed 
April 15, 1974. Applicant: BAGGETT 
TRANSPORTATION CO., 2 South 32nd 
Street, Birmingham, Ala. 35233. Appli¬ 
cant’s representative: T. C. Sinclair 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Classes A and B explosives , and 
blasting supplies , from points in Utah 
to points in Mississippi- The purpose of 
this filing is to eliminate the gateway of 
Atlas, Mo. 

No. MC-25540 (Sub-No. E482), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., PO Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta. Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned goods, 
from points in Maryland, Delaware, and 
Virginia, east of the Chesapeake Bay and 
south of the Chesapeake and Delaware 
Canal to points in Louisiana, restricted 
to the transportation of traffic destined 
to points in Louisiana. The purpose of 
this filing is to eliminate the gateway of 
points in Pike and Spaulding Counties, 
Ga. 

No. MC-95540 (Sub-No. E483), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., PO Box 1636. At¬ 
lanta. Oa. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver. 5299 Roswell Rd. 
NE.. Suite 212, Atlanta. Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bananas , from 
Charleston, S.C., to Lakeland, Fla. The 
purpose of this filing is to eliminate the 
gateway of Tampa, Fla. 

No. MC-95540 (Sub-No. E485), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., PO Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: Frozen canned 
preserved or prepared foodstuffs , from 
New York, N.Y., to points in Alabama, 
Arkansas, Kentucky, Louisiana, Missis¬ 
sippi, Oklahoma, Tennessee, and Texas. 
The purpose of this filing is to eliminate 
the gateway of Richmond, Va. . 

No. MC-95540 (Sub-No. E487), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC., PO Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Frozen fruits, 
frozen berries , and frozen vegetables, 
from points in Delaware to points in 
Oklahoma. The purpose of this filing is 
to eliminate the gateway of Florence, 
Ala. 
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No. MC-95540 (Sub-No. E488), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Atlanta, Ga. 30342. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruits , frozen ber¬ 
ries, and frozen vegetables , from points 
In Delaware to points in Arkansas. The 
purpose of this filing is to eliminate the 
gateway of Florence, Ala. 

No. MC-95540 (Sub-No. E493), filed 
May 16, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from Mesa. Ariz., to points in West 
Virginia, Virginia (except Richmond and 
Norfolk), New Jersey (except Newark, 
Bridgeton, North Bergen, and points in 
the New York, New York commercial 
zone), Ohio. Pennsylvania (except points 
in the Philadelphia commercial zone), 
Maryland (exceptBaltimore), and Mich¬ 
igan on and east of a line beginning at 
Sault Ste. Marie on Interstate Highway 
75; thence on Interstate Highway 75 to 
Mackinaw City and all points south of 
Mackinaw City. The purpose of this filing 
Is to eliminate the gateway of Florence, 
Ala. 

No. MC-95540 (Sub-No. E497). filed 
May 17, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Atlanta, Ga. 30342. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber (except plywood), 
from Macksburg, Ohio to points in South 
Carolina. The purpose of this filing is to 
eliminate the gateway of points in Ten¬ 
nessee. 

No. MC-95540 (Sub-No. E499). filed 
May 17, 1974. Applicant: WATKINS 
MOTOR LINES, INC.. P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver. 5299 Roswell 
Rd. NE.. Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber (except 
plywood), from Macksburg, Ohio to 
points in Alabama on and south of U.S. 
Highway 278. The purpose of this filing 
is to eliminate the gateway of points in 
Tennessee. 

No. MC-95540 (Sub-No. E501), filed 
May 17. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636. At¬ 
lanta. Ga. 30301. Applicant’s representa¬ 
tive: Clyde W- Carver, Suite 212—5299 
Roswell Rd., NE., Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Bananas . 
and coconuts and pineapples , when mov¬ 
ing in the same vehicle and at the same 
time with bananas, from Brunswick, Ga. 
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to points in Indiana. The purpose of this 
filing is to eliminate the gateway of 
Jacksonville, Fla. 

No. MC-95540 (Sub-No. E504), filed 
May 17, 1974. Applicant: WATKINS 
MOTOR LINES, INC., PO Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bananas, and coco¬ 
nuts and pineapples, when moving in 
the same vehicle and at the same time 
with bananas, from Brunswick, Ga., to 
points in Michigan. The purpose of this 
filing is to eliminate the gateway of Jack¬ 
sonville, Fla. 

No. MC-95540 (Sub-No. E505 ), file d 
May 14, 1974. Applicant: WATKINS 
MOTOR LINES, INC., PO Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s represent¬ 
ative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from Mesa, Ariz., to the District 
of Columbia. 

The purpose of this filing is to elimi¬ 
nate the gateway of Tifton, Ga. 

No. MC-95540 (Sub-No. E510 ), fil ed 
May 16, 1974. Applicant: WATKINS 
MOTOR LINES, INC.. PO Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver. 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bananas, and coco - 
nuts and pineapples, when moving in the 
same vehicle and at the same time with 
bananas, from points in Virginia on or 
east of a line beginning at the Virginia- 
North Carolina State line, thence along 
Interstate Highway 85 to Petersburg, 
thence along Interstate Highway 95 to 
the Virginia-District of Columbia line, 
to points in Florida. The purpose of this 
filing is to eliminate the gateway of 
Jacksonville, Fla. 

No. MC-95540 (Sub-No. E544), filed 
May 9. 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Bridgeton, N.J., to points in 
North Carolina on and west of a line 
beginning at Moorehead City on the 
southeastern coast and proceeding along 
U.S. Highway 70 to New Bern, thence 
along U.S. Highway 17 to its junction 
with U.S. Highway 264, thence along U.S. 
Highway 264 to its junction with U.S. 
Highway 43, thence along U.S. Highway 
43 to Rocky Mount, thence along North 
Carolina Highway 48 to its junction with 
Interstate Highway 95, thence along In¬ 
terstate 95 to the North Carolina-Vir- 
ginia State line. The purpose of this filing 
is to eliminate the gateway of Crozet, Va. 


No. MC-95540 (Sub-No. E624), filed 
May 6, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, as 
defined in Appendix A to the report in 
Modification of Permits—Packing House 
Products, 46 M.C.C. 23, from Moultrie, 
Ga., to Omaha and South Omaha, Nebr. 
The purpose of this filing is to eliminate 
the gateway of Chicago, Ill. 

No. MC-95540 (Sub-No. E701), filed 
June 3, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s rep¬ 
resentative: Clyde W. Carver, Suite 
212, 5299 Roswell Rd. NE., Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from points in California on and 
south of a line beginning at Jenner and 
proceeding along California Highway 116 
to Santa Rosa, thence along California 
Highway 12 to Schellville, thence along 
California Highway 121 to Napa, thence 
along California Highway 29 to its junc¬ 
tion with California Highway 12, thence 
along California Highway 12 to San An¬ 
dreas, thence along California Highway 
49 to its junction with California High¬ 
way 120, thence along California High¬ 
way 120 to its junction with U.S. Highway 
395, thence along U.S. Highway 395 to 
its junction with California Highway 168, 
thence along California Highway 168 to 
the California-Nevada State line, to 
points in Massachusetts. The purpose of 
this filing is to eliminate the gateway of 
Tifton, Ga. 

No. MC-95813 (Sub-No. El), filed 
May 8, 1974. Applicant: SHUMAKER 
TRUCKING COMPANY, 601 U.S. 15 
North, Dillsburg, Pa. 17019. Applicant’s 
representative: Neil B. Shumaker (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials and supplies, from 
Baltimore and Hagerstown, Md., to 
Akron, N.Y., and points in that part of 
New York within 75 miles thereof. The 
purpose of this filing is to eliminate the 
gateway of points in Greene and Guil¬ 
ford Townships, Franklin County, Pa. 

No. MC-105984 (Sub-No. E4), filed 
May 5, 1974. Applicant: JOHN B. BAR¬ 
BOUR, JR., d.b.a., JOHN B. BARBOUR 
TRUCKING COMPANY. P.O. Box 577, 
Iowa Park, Tex. 76367. Applicant’s rep¬ 
resentative: James W. Hightower, 136 
Wynne wood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment, incidental to, or used in, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum, and pipe. 


pipe line materials, machinery , and 
equipment, incidental to, or used in. the 
construction, repairing, or dismantling 
of gas, gasoline and oil. pipelines (except 
the stringing and picking up of pipe in 
connection with main pipelines); and 
(2) earth drilling machinery and equip¬ 
ment, and machinery, equipment, ma¬ 
terials, supplies, and pipe incidental to. 
used in, or in connection with (a) the 
transportation, installation, removal, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment; (b) the completion of 
holes or wells drilled; (c) the produc¬ 
tion, storage, and transmission of com¬ 
modities resulting from drilling opera¬ 
tions at well or hole sites; and (d) the 
injection or removal of commodities to 
or from holes or wells, between Summer, 
Kingman, Harper, Barber, Kiowa, Co¬ 
manche, Clark, Meade, Seward, Stevens, 
and Morton Counties, Kans., on the one 
hand, and, on the other, points in Wyo¬ 
ming. The purpose of this filing is to 
eliminate the gateway of points in Texas. 

No. MC-105984 (Sub-No. E9), filed 
May 5, 1974. Applicant: JOHN B. BAR¬ 
BOUR, JR., d.b.a. JOHN B. BARBOUR 
TRUCKING COMPANY. P.O. Box 577, 
Iowa Park, Tex. 76367. Applicant’s rep¬ 
resentative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment, incidental to, or used in, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum, and pipe, 
pipe line materials, machinery, and 
equipment, incidental to, or used in, the 
construction, repairing, or dismantling 
of gas, gasoline and oil, pipelines; and 
(2) earth drilling machinery and equip¬ 
ment, and machinery, equipment , mate¬ 
rials, supplies, and pij)e incidental to, 
used in, or in connection with (a) the 
transportation, installation, removal, 
operation, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment; (b) the completion of 
holes or wells drilled; (c) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites; and (d) the injection 
or removal of commodities to or from 
holes or wells, (a) between Quay, Curry, 
Roosevelt, Lea, Eddy, and Chaves Coun¬ 
ties, N. Mex., on the one hand. and. on 
the other, points in Colorado; and (b) 
between points in Chaves County, N. 
Mex., on the one hand, and, on the other, 
points in Colorado east and north of a 
line beginning at the Colorado-New Mex¬ 
ico State line and extending along In¬ 
terstate Highway 25 to its junction witn 
U.S. Highway 24. thence along U.S. High¬ 
way 24 to its junction with Colorado 
Highway 13/789, thence along Colorado 
Highway 13/789 to its junction with Co¬ 
lorado Highway 64, thence along Colo¬ 
rado Highway 64 to the Colorado-Utah 
State line. The purpose of this filing is to 
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eliminate the gateway of points in Texas 
on and west of U.S. Highway 77 between 
the oklahoma-Texas State line and Den¬ 
ton on and west of U.S. Highway 377 
between Denton and Port Worth and on 
and north of U.S. Highway 80 between 
Fort Worth and the Texas-New Mexico 
State line. 

No. MC-105984 (Sub-No. E17), filed 
May 5. 1974. Applicant: JOHN B. BAR¬ 
BOUR, JR-. d.b.a. JOHN B. BARBOUR 
TRUCKING COMPANY, P.O. Box 577, 
Iowa Park, Tex.. 76367. Applicant’s rep- 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
(1) Machinery , materials , supplies, and 
equipment , incidental to, or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum, and pipe , pipe 
line materials, machinery, and equip¬ 
ment, Incidental to, or used in, the con¬ 
struction. repairing, or dismantling of 
gas, gasoline and oil, pipelines; and (2) 
earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies, and pipe incidental to, used in, 
or in connection with (a) the transpor¬ 
tation, installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment; (b> the completion of holes 
or wells drilled; (c) the production, stor¬ 
age, and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites; and (d) the injection or re¬ 
moval of commodities to or from holes 
or wells, between points in Kansas on and 
south of a line beginning at the Kansas- 
Missouri State line, and extending along 
Kansas Highway 68 to its junction with 
U.S. Highway 50, thence along U.S. High¬ 
way 50 to its junction with U.S. Highway 
56, thence along U.S. Highway 56 to the 
Kansas-Oklahoma State line on the one 
hand, and, on the other, points in Colo¬ 
rado on and west of a line beginning at 
the New Mexico-Colorado State line, and 
extending along U.S. Highway 285 to 
Grant, thence along unnumbered Colo¬ 
rado Highway to its junction with U.S. 
Highway 40, thence along U.S. Highway 
40 to its junction with Colorado Highway 
125, thence along Colorado Highway 125 
to the Wyoming-Colorado State line. The 
Purpose of this filing is to eliminate the 
gateway of points in Texas on and west 
of U.S. Highway 77 between the Okla- 
noma-Texas State line and Denton, on 
and west of U.S. Highway 377 between 
Denton and Port Worth, and on and 
north of U.S. Highway 80 between Fort 
Worth and the Texas-New Mexico State 
line. 

No. MC-111401 (Sub-No. E3). filed 
May 12, 1974. Applicant: GROENDYKE 
TRANSPORT, INC.. P.O. Box 632, Enid. 
Gkla. 73701. Applicant’s representative: 
victor R. Comstock (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Petroleum prod - 
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nets, in bulk, In tank vehilces, from points 
in Oklahoma (except points in that part 
of Cimarron County west of U.S. Highway 
287/385 and north of U.S. Highway 
56/64), to points in that part of New 
Mexico on and north of U.S. Highway 66 
(except points in that part of Union 
County north and east of a line beginning 
at the Oklahoma-New Mexico State line, 
thence along U.S. Highway 56/64 to 
junction U.S. Highway 64/87, thence 
along U.S. Highway 64/87 to junction 
New Mexico Highway 72, thence along 
New Mexico Highway 72 to junction New 
Mexico Highway 551 to the New Mexico- 
Colorado State line). The purpose of this 
filing is to eliminate the gateway of 
points in that part of Texas on and north 
of U.S. Highway 66. 

No. MC-111545 (Sub-No. E25), filed 
May 19.1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Commodities (except knitting machines), 
the transportation of which, because of 
size or weight, requires the use of special 
equipment, between points in Ohio, on 
the one hand, and, on the other, points 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Charlotte, N.C. 

No. MC-111545 (Sub-No. E27), filed 
May 19, 1974. Applicant: HOME 

TRANSPORTATION COMPANY, INC., 
P.O. Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Robert 
E. Bom (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities (except knit¬ 
ting machines), the transportation of 
which because of size or weight, requires 
the use of special equipment, between 
points in Oklahoma, on the one hand, 
and, on the other, points in Virginia. The 
purpose of this filing is to eliminate the 
gateways of Ringgold, Ga., and Asheville, 
N.C. 

No. MC-111545 (Sub-No. E65), filed 
May 23, 1974. Applicant: HOME 

TRANSPORTATION COMPANY, INC., 
P.O. Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Robert 
E. Bom (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment, between points in that part of 
Illinois located on, west, and north of a 
line beginning at the Missouri-Illinois 
State line, thence along U.S. Highway 36 
to junction Illinois Highway 57, thence 
along Illinois Highway 57 to junction 
Illinois Highway 61, thence along Illinois 
Highway 61 to junction U.S. Highway 
136, thence along U.S. Highway 136 to 
junction U.S. Highway 67, thence along 
U.S. Highway 67 to Junction Illinois 
Highway 116, thence along Illinois High¬ 
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way 116 to junction Illinois Highway 41, 
thence along Illinois Highway 41 to junc¬ 
tion U.S. Highway 34, thence along U.S. 
Highway 34 to junction Illinois Highway 
78, thence along Illinois Highway 78 to 
junction Illinois Highway 2, thence along 
Illinois Highway 2 to the Illinois-Wis¬ 
consin State line, on the one hand, and, 
on the other, points in that part of Ten¬ 
nessee located on, south, and east of a 
line beginning at the Alabama-Tennessee 
State line, thence along U.S. Highway 
431 to junction U.S. Highway 431 to 
junction U.S. Highway 64, thence along 
U.S. Highway 64 to junction Tennessee 
Highway 50, thence along Tennessee 
Highway 50 to junction Tennessee High¬ 
way 55, thence along Tennessee Highway 
55 to junction U.S. Highway 70S, thence 
along U.S. Highway 70S to Junction U.S. 
Highway 70, thence along U.S. Highway 
70 to junction Tennessee Highway 58, 
thence along Tennessee Highway 58 to 
junction Tennessee Highway 72, thence 
along Tennessee Highway 72 to junction 
U.S. Highway 129, thence along U.S. 
Highway 129 to the Tennessee-North 
Carolina State line. The purpose of this 
filing is to eliminate the gateway of Clin¬ 
ton or Keokuk, Iowa. 

No. MC-111545 (Sub-No. E82), filed 
May 21, 1974. Applicant: HOME 

TRANSPORTATION COMPANY, INC„ 
P.O. Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Rob¬ 
ert E. Born (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
tiunsporting: Commodities, the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment, between points in the Lower Pe¬ 
ninsula fo Michigan, on the one hand, 
and, on the other, points in that part of 
Missouri on and west of a line beginning 
at the Mississippi River, thence along 
Missouri Highway 47 to Old Mines, 
thence along Missouri Highway 21 to the 
Missouri-Arkansas State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Keokuk, Iowa. 

No. MC—111545 (Sub-No. E83), filed 
May 21, 1974. Applicant: HOME 

TRANSPORTATION COMPANY, INC., 
P.O. Box 6426. Station A, Marietta, Ga. 
30062. Applicant’s representative: 
Robert E. Bom (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Commodities (ex¬ 
cept knitting machines), the transporta¬ 
tion of which, because of size or weight, 
requires the use of special equipment, 
from points in Maryland, Massachusetts, 
New Hampshire, and New Jersey to 
points in that part of Arkansas on and 
west of U.S. Highway 71. The purpose 
of this filing is to eliminate the gateways 
of (1) Ringgold, Ga., and (2) Eagletown 
or Westville, Okla. 

No. MC-111545 (Sub-No. E84), filed 
May 21, 1974. Applicant: HOME 

TRANSPORTATION COMPANY, INC., 
P.O. Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Robert 
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E. Born (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment. between points in Indiana, on the 
one hand, and. on the other, points in 
that part of Oklahoma located on, west, 
and north of a line beginning at the 
Kansas-Oklahoma State line, thence 
along U.S. Highway 281 to junction 
Oklahoma Highway 15, thence along 
Oklahoma Highway 15 to junction U.S. 
Highway 283, thence along U.S. Highway 
283 to junction Oklahoma Highway 51. 
thence along Oklahoma Highway 51 to 
the Oklahoma-Texas State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Keokuk, Iowa, and Alex¬ 
andria, Mo. 

No. MC-112822 (Sub-No. El 16), filed 
May 25. 1974 . App licant: BRAY LINES, 
INCORPORATED, P.O. Box 1191, Cush¬ 
ing, Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Sugar , from 
points in that part of Kansas on, south, 
and east of a line beginning at the Okla¬ 
homa-Kansas State line and extending 
along U.S. Highway 183 to junction UB. 
Highway 54, thence along U.S. Highway 
54 to the Kansas-Missouri State line to 
points in that part of New Mexico on, 
north, and west of a line beginning at 
the Texas-New Mexico State line and 
extending along U.S. Highway 56 to 
Springer, thence along U.S. Highway 85 
to Ribera, thence along New Mexico 
Highway 3 to Duran, thence along UB. 
Highway 54 to the New Mexico-Texas 
State line. The purpose of this filin g is 
to e l iminate the gateway of Swink, Colo. 

No. MC-112822 (Sub-No. E117), filed 
May 25. 1974. Applicant: BRAY LINES, 
INCORPORATED, P.O. Box 1191, Cush¬ 
ing, Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sugar, in bulk, 
from Bayard, Gering, Mitchell, and 
Scottsbluff, Nebr., to points in Arkansas 
and Missouri. The purpose of this filing 
is to eliminate the gateway of Kansas 
City. Mo. 

No. MC-113651 (Sub-No. E15>, filed 
May 13. 1974. Applicant: INDIANA 

REFRIGERATOR LINES, INC., 2404 
North Broadway, Muncie, Ind. 47303. 
Applicant’s representative: Henry A. 
Dillon (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Meats , meat products, and meat 
by-products, as described in Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides), from the 
plantsite and storage facilities of. or 
utilized by. American Beef Packers, Inc., 
in Pottawattamie County, Iowa, to points 
in Connecticut, Maine, Massachusetts, 
New Hampshire, Rhode Island, and Ver¬ 


mont. The purpose of this filing is to 
eliminate the gateway of Peoria, Ill. 

No. MC-113843 (Sub-No. E95), filed 
May 8. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer St.. Boston, Mass. 02210. Applicant's- 
representative: Lawrence T. Sheils 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen meats, meat products, and 
meat byproducts, as described in Section 
A of Appendix I to the report in Descrip¬ 
tions for Motor Carrier Certificates, 61 

M. C.C. 209 and 766 (except liquid com¬ 
modities. in bulk, in tank vehicles), from 
Southboro, Mass., to Huntington. W. Va., 
Chicago, Ill., Green Bay and Milwaukee, 
Wis., points in Indiana. Michigan, Ohio, 
and Williamsport, Pa., and points in that 
part of Pennsylvania on, north, and west 
of a line beginning at the Pennsylvania- 
New York State line and extending along 
Pennsylvania Highway 14 to junction 
U.S. Highway 220, thence along U.S. 
Highway 220 to the Pennsylvania-Mary¬ 
land State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Syra¬ 
cuse, N.Y. 

No. MC-113843 (Sub-No. E121), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer St., Boston. Mass. 02210. Applicant’s 
representative: LawrenceT. Sheils (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Boston, Mass., to points in 
that part of Tennessee on and west of a 
line beginning at the Kentucky-Tennes- 
see State line and extending along Ten¬ 
nessee Highway 42 to junction U.S. High¬ 
way 70S, thence along U.S. Highway 70S 
to McMinnville, thence along Tennessee 
Highway 55 to junction Tennessee High¬ 
way 50, thence along Tennessee Highway 
50 to junction U.S. Highway 431, thence 
along U.S. Highway 431 to the Tennes- 
see-Alabama State line. The purpose of 
this filing is to eliminate the gateways of 
Syracuse, N.Y., and Detroit, Mich, (via 
Canada). 

No. MC-113843 (Sub-No. E122), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer St.. Boston, Mass. 02210. Applicant's 
representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Boston, Mass., 
to Williamsport, Pa., and points in that 
part of Pennsylvania on, north, and west 
of a line beginning at the Pennsylvania- 
New York State line and extending along 
Pennsylvania Highway 14 to junction 
U.S. Highway 220, thence along U.S. 
Highway 220 to the Pennsylvania-Mary- 
land State line. The purpose of this filing 
is to eliminate the gateway of Syracuse. 

N. Y. 

No. MC-113843 (Sub-No. E138), filed 
May 12, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer St., Boston, Mass. 02210. Applicant’s 
representative: Lawrence T. Sheils 


(same as above). Authority sought to 
operate as a common carrier, by motcr 
vehicle, over irregular routes, transport! 
ing: Fresh meats, from Sandusky. Ohio 
to points in that part of Connecticut on 
and east of a line beginning at the Con- 
necticut-Massachusetts State line and 
extending along Interstate Highway 91 
to junction U.S. Highway 5. thence 
along U.S. Highway 5 to junction Con¬ 
necticut Highway 2, thence along Con¬ 
necticut Highway 2 to junction Con¬ 
necticut Highway 85. thence along Con¬ 
necticut Highway 85 to the Long Island 
Sound. The purpose of this filing is to 
eliminate the gateways of Detroit, Mich 
and Buffalo, N.Y. (via Canada). 

No. MC-113843 (Sub-No. E147), filed 
May 12, 1974 . Ap plicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T.Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dairy products, as defined by the 
Commission, from Martins Ferry, Ohio, 
to points in that part of Kentucky on 
and west of UB. Highway 45. The pur¬ 
pose of this filing is to eliminate the 
gateway of Detroit, Mich. 

No. MC-113843 (Sub-No. E148>, filed 
May 12. 1974, Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. Inc., 316 Sum¬ 
mer St., Boston, Mass. 02210. Applicant’s 
representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dairy produets , as defined by the 
Commission, from Martins Ferry. Ohio, 
to Gary, Ind. The purpose of this filing 
is to eliminate the gateway of Detroit. 
Mich. 

No. MC-113843 (Sub-No. E152), filed 
May 12, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 
Summer St., Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, as defined by the Commission, 
from Cincinnati. Ohio, to Silver Creek 
and Olean. N.Y., and points in Erie 
County, N.Y. The purpose of this filing 
is to eliminate the gateway of Buffalo, 
N.Y. 

No. MC-116273 (Sub-No. E12). filed 
May 22. 1974. Applicant: D k L TRANS¬ 
PORT, INC., 3800 South Laramie Avenue, 
Cicero, Ill. 60650. Applicant’s representa¬ 
tive: William R. La very (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, in tank vehicles from the 
storage facilities of Sinclair Oil Corpor¬ 
ation located at or near Peru, HU to 
points in that part of Colorado west ol 
a line beginning at San Antonio, thence 
along UB. Highway 285 to junction 
Colorado Highway 9, thence along Colo¬ 
rado Highway 9 to junction Colorado 
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uichway 14, thence, along Colorado 
Highway 14 to junction Colorado Hlgh- 
mTv 125, thence along Colorado High¬ 
way 125 to the Colorado-Wyoming State 
line and that part of Wyoming west of a 
line’ beginning near Laramia, thence 
along US. Highway 287 to junction 
Wyoming Highway 487, thence along 
Wyoming Highway 487 to junction 
Wyoming Highway 220, thence along 
Wyoming Highway 220 to junction U.S. 
Highway 87, thence along U.S. Highway 
87 to the Wyoming-Montana State line. 
The purpose of this filing is to eliminate 
the gateway of points in that part of 
Indiana located in the Chicago, HI. com- 
mercial zone. 

No. MC-116273 (Sub-No. E13), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, HI. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, In tank vehicles from the 
storage facilities of Sinclair Oil Corpor¬ 
ation located at or near Peru, Ill., to 
points in Michigan, restricted to the 
transportation of traffic having a prior 
movement by rail. The purpose of this 
filing is to eliminate the gateway of the 
Flexi-Flo Terminal of Penn Central 
Transportation at Hammond, Ind. 

No. MC-116273 (Sub-No. E14), filed 
May 22. 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramir Ave., 
Cicero, Ill. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products (except petroleum 
chemicals) in bulk, in tank vehicles from 
the plant site of American Oil Company 
located at or near Whiting, Ind., to points 
in Minnesota and that part of Wisconsin 
on, west, and north of a line beginning 
near Fairplay, thence along U.S. Highway 
61 to junction U.S. Highway 53, thence 
along U.S. Highway 53 to junction U.S. 
Highway 2, thence along U.S. Highway 2 
to Ashland. The purpose of this filing is 
to eliminate the gateway of the storage 
facilities utilized by American Oil Com¬ 
pany in Dubuque, Iowa. 

No. MC-116273 (Sub-No. EI7), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT. INC.. 3800 South Laramie Ave., 
Cicero. Ill. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a com - 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
fertilizer, in bulk, in tank vehicles, from 
Muskegon, Mich., and points within 5 
miles thereof, to points in Iowa, Minne¬ 
sota, North Dakota, and South Dakota. 
The purpose of this filing is to eliminate 
the gateway of Rochelle, Ill. 

No. MC-116273 (Sub-No. E18), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, m. 60650. Applicant’s repre¬ 
sentative: William R. Lavery (same as 


above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except petroleum products 
and fertilizers), in bulk, in tank vehicles, 
from Muskegon, Mich., and points 
within five (5) miles thereof, to points 
in Alabama, Arkansas, Colorado, that 
part of Georgia on and south of U.S. 
Highway 280, Iowa. Kansas. Louisiana, 
Missouri, Nebraska, North Dakota, 
Oklahoma, South Dakota, Texas, and 
Wyoming. The purpose of this filing is 
to eliminate the gateway of the facilities 
of the Philadelphia Quartz Company at 
or near La Salle, Ill. 

No. MC-116273 (Sub-No. E19), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 S. Laramie Avenue, 
Cicero, Ill. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
carbonized ink, in bulk, in tank vehicles, 
from Muskegon, Mich., and points 
within 5 miles thereof, to Temple, Tex. 
The purpose of this filing is to eliminate 
the gateway of Sycamore, HI. 

No. MC-116273 (Sub-No. E20), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 Laramie Ave., Cicero, 
Ill. 60650. Applicant’s representative: 
William R. Lavery (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
having a prior movement by rail, in bulk, 
in tank vehicles, from Muskegon, Mich., 
and points within 5 miles to points in 
Iowa, Minnesota, and Missouri. The pur¬ 
pose of this filing is to eliminate the 
gateway of the Flexi-Flo Terminal of 
Penn Central Transportation Company 
at Hammond, Ind. 

No. MC-116273 (Sub-No. E21), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 S. Laramie Ave., 
Cicero, Ill. 60650. Applicant’s represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, in bulk, in tank vehicles, 
from Muskegon, Mich., and points within 
five miles thereof: to points in Kansas, 
Minnesota, Missouri, Nebraska, North 
Dakota, and South Dakota. The purpose 
of this filing is to eliminate the gateway 
of the storage facilities of Sinclair Petro¬ 
chemicals, Inc., located at or near Peru, 
HI. 

No. MC-116273 (Sub-No. E25), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 S. Laramine Avenue, 
Cicero, HI. 60650. Applicant’s represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry plas¬ 
tics , to the extent they are petroleum 
products, in bulk, in tank vehicles, from 
points in that part of Hlinois located 
within the Chicago, Ill., commercial zone, 
to points in Ohio, restricted to the trans¬ 


portation of traffic having a prior move¬ 
ment by rail. The purpose of this filing is 
to eliminate the gateway of the Flexi-Flo 
Terminal of Penn Central Transporta¬ 
tion Company on the facilities of Bulk 
Distribution Center at Hammond, Ind. 

No. MC-116273 (Sub-No. E26), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT. INC., 3800 S. Laramie Ave., 
Cicero, Ill. 60650. Applicant’s represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Dry plas¬ 
tics, to the extent they are petroleum 
products, in bulk, in tank vehicles, from 
Whiting and East Chicago, Ind., to points 
in Ohio, restricted to the transportation 
of traffic having a prior movement by 
rail. The purpose of this filing is to elim¬ 
inate the gateway of the facilities of Bulk 
Distribution at Dolton, Ill. 

No. MC-116273 (Sub-No. E27). filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 S. Laramie Ave., 
Cicero, HI. 60650. Applicant’s represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
pellets, to the extent they are petroleum 
products, in tank vehicles, from Whiting 
and East Chicago, Ind., to points in Ala¬ 
bama, California, Colorado, Idaho, Ore¬ 
gon, and Henry, Weakley, Obion, Lake, 
Dyer, Gibson, Crockett, Lauderdale, Tip- 
ton, Haywood, Shelby, Fayette, Harde¬ 
man, Madison, Gibson, Carroll, Benton, 
Henderson, Chester, McNairy, Hardin, 
Wayne, Decatur, Lewis, Lawrence, Giles, 
Marshall, Lincoln, Moore, Coffee, Frank¬ 
lin, Marion, Grundy, Sequatchie, Hamil¬ 
ton, Bradley, and Polk Counties. Tenn., 
Texas, Utah, and Washington. The pur¬ 
pose of this filing is to eliminate the 
gateway of Marseilles, Ill. 

No. MC-116273 (Sub-No. E29), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 S. Laramie Ave., 
Cicero, HI. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products (except liquefied petro¬ 
leum gas), in bulk, in tank vehicles, from 
points in that part of Hlinois located 
within the Chicago, HI., commercial zone, 
to points in Michigan, Minnesota, Mis¬ 
souri, Indiana (except points in Lake 
County), Iowa (except points in Dubu¬ 
que, Clinton, and Jackson Counties), 
Wisconsin (except points in Manitowoc, 
Calumet, Winnebago, Waukesha, Adams. 
Marquette, Green Lake, Sheboygan, Fond 
du Lac, Sauk, Columbia, Dodge, Ozau¬ 
kee, Washington, Iowa, Dane. Jefferson. 
Milwaukee, Racine, Walworth, Rock, 
Green, Lafayette, and Kenosha Coun¬ 
ties. and that part of Illinois on. south, 
and west of a line beginning at Moline, 
thence along Interstate Highway 80 to 
junction U.S. Highway 51, thence along 
U.S. Highway 51 to junction Hlinois 
Highway 17, thence along Hlinois High¬ 
way 17 to junction Hlinois Highway 114, 
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thence along Illinois Highway 114 to the 
Hlinois-Indiana State line, restricted 
against the transportation of liquid 
chemicals derived from petroleum or 
petroleum products (except liquified 
petroleum gases, including anhydrous 
ammonia and petroleum aromatic com¬ 
pounds). as defined in The Maxwell 
Co., Extension — Addyston, 63 M.C.C. 
677, and further restricted to the 
transportation of traffic having a prior 
movement by ralL The purpose of 
this filing is to eliminate the gateway of 
the Flexi-Flo Terminal of Penn Central 
Transportation Company at Hammond, 
Inch 

No. MC-116273 (Sub-No. E30), filed 
May 22, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, HI. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Plastic pellets , in 
bulk, in tank vehicles, from Milwaukee, 
Wis.. to points in Alabama, California, 
Colorado, Idaho, Oregon, Tennessee, 
Texas, Utah, Washington, and West Vir¬ 
ginia. The purpose of this filing is to eli¬ 
minate the gateway of Marseilles, III 

No. MC-116273 (Sub-No. E31), filed 
May 24, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, HI. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Chemicals, (except 
petroleum products and cryogenic liq¬ 
uids), in bulk, in tank vehicles, from 
the plantsite of Apple River Chemical 
Company at or near Niota, HI., to points 
in Colorado, Georgia, Pennsylvania, West 
Virginia, Wyoming, that part of Alabama 
on and south of a line beginning at Sul¬ 
phur Springs, thence along U.S. Highway 
59 to junction U.S. Highway 82. thence 
along U.S. Highway 82 to the Alabama- 
Mississippi State line, that part of Mis¬ 
sissippi on and south of U.S. Highway 98, 
that part of North Dakota on and west 
of U.S. Highway 83, and that part of 
Tennessee on and south of a line begin¬ 
ning at Chattanooga, thence along U.S. 
Highway 127 to junction U.S. Highway 
70. thence along U.S. Highway 70 to junc¬ 
tion Tennessee Highway 55, thence along 
Tennessee Highway 55 to junction U.S. 
Highway 231, thence along U.S. Highway 
231 to the Tennessee-Alabama State line. 
The purpose of this filing is to eliminate 
the gateway of the facilities of the Phila¬ 
delphia Quartz Company at or near La 
Salle, HI. 

No. MC-116273 (Sub-No. E32), filed 
May 24, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, HI. 60650. Applicant’s represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
fertilizer , in bulk, in tank vehicles, from 
the plantsite of Apple River Chemical 
Company at or near Niota, HI., to points 


in that part of North Dakota on and west 
of a line beginning at or near Hettinger, 
thence along North Dakota Highway 8 
to junction North Dakota Highway 200, 
thence along North Dakota Highway 200 
to junction North Dakota Highway 22. 
thence along North Dakota Highway 22 
to junction North Dakota Highway 23, 
thence along North Dakota Highway 23 
to junction North Dakota Highway 8, 
thence along North Dakota Highway 8 
to the International Boundary line be¬ 
tween the United States and Canada. 
The purpose of this filing is to eliminate 
the gateway of Rochelle. HI. 

No. MC-116273 (Sub-No. E33), filed 
May 24, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave.* 
Cicero, HI. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above) • 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except cryogenic liquids, liquified petro¬ 
leum gas, and liquid fertilizer), in bulk, 
in tank vehicles, from the plantsite of 
Apple River Chemical Company at or 
near Niota, HI., to points in New Jersey, 
Texas, New York, Massachusetts, Con¬ 
necticut, and that part of Pennsylvania 
on and east of U.S. Highway 219. The 
purpose of this filing is to eliminate the 
gateway of Janesville, Wis. 

No. MC-116273 (Sub-No. E34), filed 
May 24, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, HI. 60650. Applicant's represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry plas¬ 
tics, to the extent they are petroleum 
products, in bulk, in tank vehicles, from 
Detroit, Mich., to Whiting, Ind. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in that part of the 
Lower Peninsula of Michigan on, south, 
and west of a line beginning at Manis¬ 
tee, thence along Michigan Highway 55 
to junction Michigan Highway 76, thence 
along Michigan Highway 76 to junction 
U.S. Highway 23, thence along U.S. 
Highway 23 to junction Michigan High¬ 
way 25, thence along Michigan Highway 
25 to Unionville, thence along unnum¬ 
bered County highway to junction Michi¬ 
gan Highway 53, thence along Michigan 
Highway 53 to junction Michigan High¬ 
way 59. thence along Michigan Highway 
59 to the west bank of Lake St. Clair, 
and thence along west bank of Lake St. 
Clair, the Detroit River, and Lake Erie 
to the Michigan-Ohio State line. 

No. MC-116273 (Sub-No. E38), filed 
May 24, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, Ill. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Acids, chemicals , 
fertilizers , and fertilizer ingredients (ex¬ 
cept cryogenics liquids), in bulk, in tank 
vehicles, from the Flexi-Flo Terminals 
of Penn Central Transportation Com¬ 
pany at Hammond, Ind., to points in 


Kansas. Nebraska, and South Dakota 
The purpose of this filing is to eliminate 
the gateway of the plantsite of the Apple 
River Chemical Company at or near East 
Dubuque, HL 

No. MC-116273 (Sub-No. E47), filed 
May 24, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, HI. 60650. Applicant's represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
animal feed supplements, in bulk, in 
tank vehicles, from Adrian, Mich., to 
points in Iowa, Minnesota, and Missouri, 
restricted to the transportation of traf¬ 
fic having a prior movement by rail. The 
purpose of this filing is to eliminate the 
gateway of the Flexi-Flo Terminals of 
Penn Central Transportation Company 
at Hammond, Ind. 

No. MC-116273 (Sub-No. E48), filed 
May 24, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, HI. 60650. Applicant's represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal tar 
and coal tar products (except coal tar 
chemicals), from Milwaukee, Wis., to 
points in Kentucky and Tennessee. The 
purpose of this filing is to eliminate the 
gateway of Chicago, HI. 

No. MC-116273 (Sub-No. E51), filed 
May 24, 1974. Applicant: D&L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, HI. 60650. Applicant’s represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, (except liquefied petroleum 
gas and liquid fertilizers), in bulk, in 
tank vehicles, from the plant site of Di¬ 
versified Chemicals and Propellants 
Company at Frankfort, HI., to points In 
Texas, that part of Florida on and south 
of Florida Highway 70, that part of 
Nebraska on and west of U.S. Highway 
83, and that part of Iowa on and north 
of a line beginning at or near Dubuque, 
thence along U.S. Highway 20 to junc¬ 
tion U.S. Highway 169, thence along U.S. 
Highway 169 to junction U.S. Highway 
30, thence along U.S. Highway 30 to the 
Iowa-Nebraska State line. The purpose 
of this filing is to eliminate the gate¬ 
way of Janesville. Wis. 

No. MC-116273 (Sub-No. E52>, filed 
May 24, 1974. Applicant: D&L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, m. 60650. Applicant’s represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, (except petroleum products 
and fertilizers), in bulk, in tank vehicles, 
from the plantsite of Diversified Chem¬ 
icals and Propellants Company at 
Frankfort, HI., to points in Alabama, 
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Arkansas, Colorado. Iowa, Kansas, Loui¬ 
siana Mississippi, Nebraska, North Da¬ 
kota ' Oklahoma, South Dakota, Texas, 
Wyoming and that part of Pennsylvania 
on and west of a line beginning at or 
near Great Bend, thence along Inter¬ 
state Highway 81 to the Pennsylvania 
Turnpike, thence along the Pennsyl¬ 
vania Turnpike to junction Pennsyl¬ 
vania Highway 100. thence along Penn- 
svvania Highway 100 to the Pennsyl¬ 
vania-New Jersey State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of the Philadel¬ 
phia Quartz Company at or near La 
Salle, HI. 

No. MC-116273 (Sub-No. E58), filed 
May 24, 1974. Applicant: D&L TRANS¬ 
PORT. INC., 3800 S. Laramie Ave., Cic¬ 
ero, Ill. 60650. Applicant's representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Petroleum and Pe¬ 
troleum products , in bulk, in tank vehi¬ 
cles, from points in that part of the Lower 
Peninsula of Michigan on, south, and 
west of a line beginning at Manistee, 
thence along Michigan Highway 55 to 
junction Michigan Highway 76, thence 
along Michigan Highway 76 to junction 
U.S. Highway 23, thence along U.S. High¬ 
way 23 to junction Michigan Highway 
25, thence along Michigan Highway 25 
to Unionville, thence along unnumbered 
county Highway to junction Michigan 
Highway 53, thence along Michigan 
Highway 53 to junction Michigan High¬ 
way 59, thence along Michigan Highway 
59 to the west bank of Lake St. Clair, the 
Detroit River and Lake Erie to the Michi- 
gan-Ohio State line, to points in Colo¬ 
rado, Wyoming, that part of Nebraska 
on and west of UJ5. Highway 83, and that 
part of South Dakota on and west of 
UJS. Highway 83, restricted against the 
transportation of liquid chemicals de¬ 
rived from petroleum or petroleum prod¬ 
ucts (except liquefied petroleum gases, 
including anhydrous ammonia and pe¬ 
troleum aromatic compounds), as defined 
in The Maxwell Co., Extension-Addys- 
ton, 63 M.C.C. 677. The purpose of this 
filing is to eliminate the gateway of 
Whiting, IncL 

No. MC-116273 (Sub-No. E68), filed 
May 24, 1974. Applicant: D&L TRANS¬ 
PORT, INC.. 3800 S. Laramie Ave.. Ci¬ 
cero, HI. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe- 
roleurn products, in bulk, in tank vehicles, 
from the storage facilities utilized by 
American Oil Company in Dubuque, 
Iowa, to points in that part of the Lower 
Peninsula of Michigan on, south, and 
west of a line beginning at Manistee, 
thence along Michigan Highway 55 to 
Junction Michigan Highway 76, thence 
along Michigan Highway 76 to junction 
US. Highway 23, thence along U.S. High¬ 
way 23 to junction Michigan Highway 25, 
thence along Michigan Highway 25 to 
umonville, thence along unnumbered 


county highway to junction Michigan 
Highway 53, thence along Michigan 
Highway 53 to junction Michigan High¬ 
way 59, thence along Michigan High¬ 
way 59 to the west bank of Lake St. 
Clair and thence along the west bank of 
Lake St. Clair, the Detroit River and 
Lake Erie to the Michigan-Ohlo State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Chicago, HI. 

No. MC-119531 (Sub-No. E4), filed 
June 2, 1974. Applicant: SUN EXPRESS, 
INC., 5381 Wooster Road, Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul F. Beery, 8 East Broad Street, Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fibre drums, from Louisville, Ky., 
(1) to Van West. Ohio; and (2) to points 
In Michigan (except south of a line be¬ 
ginning at the Indiana-Michigan State 
line extending north along Interstate 
Highway 94 to its intersection with In¬ 
terstate Highway 69, thence along Inter¬ 
state Highway 69 to the Indiana-Michi¬ 
gan State line). The purpose of this filing 
is to eliminate the gateway of (a) the 
plant and warehouse sites of Weyer¬ 
haeuser Company at Columbus, Ind., for 

(1) above; and (b) the plant and ware¬ 
house sites of Weyerhaeuser Company at 
Columbus, Ind., and Van West, Ohio, for 

(2) above. 

No. MC-119531 (Sub-No. E5), filed 
June 2, 1974. Applicant: SUN EXPRESS, 
INC., 5391 Wooster Rd., Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul F. Beery. 8 East Broad Street, 
Columbus. Ohio. 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Paper cartons, from the plant 
site of St. Regis Paper Co., at or near 
Willis (Washtenaw County), Mich., to 
points in Wisconsin; and (2) Fibreboard 
containers, sheets and displays, from the 
plant site of St. Regis Paper Co., at or 
near Willis (Washtenaw County), 
Mich., to points in Minnesota on, north, 
and west of a line, beginning at the shore 
of Lake Superior at Duluth, Minn., and 
extending west along Minnesota High¬ 
way 23 to Montevideo, thence along U.S. 
Highway 59 to the Minnesota-Iowa State 
line. The purpose of this filing Is to elim¬ 
inate the gateways of Rockdale, HI., for 
(1) above, and Anderson, Ind., for (2) 
above. 

No. MC—119531 (Sub-No. E6). filed 
June 2, 1974. Applicant: SUN EXPRESS, 
INC., 5391 Wooster Rd., Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul F. Beery, 8 East Broad Street, 
Columbus, Ohio. 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Boxes (Uberboard or pulpboard) , 
corrugated or other than corrugated, 
knocked-down, from Anderson, Ind., to 
points in Maryland. The purpose of this 
filing is to eliminate the gateway of 
Mount Vernon, Ohio. 

No. MC-119531 (Sub-No. E7), filed 
June 2,1974. Applicant: SUN EXPRESS, 


INC., 5391 Wooster Rd., Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul F. Beery, 8 East Broad Street, 
Columbus, Ohio. 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper boxes, knocked down, from 
Anderson, Ind., to points in New York, 
New Jersey, and Pennsylvania. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Cleveland, Ohio. 

No. MC-119531 (Sub-No. E8). filed 
June 2, 1974. Applicant: SUN EXPRESS, 
INC., 5391 Wooster Rd., Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul F. Beery, 8 East Broad Street, 
Columbus, Ohio. 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Woodpulp and supplies used in the 
manufacture of pulpboard and pulpboard 
boxes, (except commodities in bulk) 
from points in Kentucky (except points 
west of U.S. Highway 41, to Chicago, HI.) 
The purpose of this filing is to eliminate 
the gateway of plant and warehouse sites 
of Weyerhaeuser Company at Columbus, 
Ind. 

No. MC-119531 (Sub-No. E9). filed 
June 2, 1974. Applicant: SUN EXPRESS. 
INC., 5391 Wooster Road. Cincinnati, 
Ohio 45226. Applicant’s representative: 
Paul F. Beery, 8 East Broad Street. Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fiber cylindrical containers, from 
the plant and warehouse sites of Weyer¬ 
haeuser Company at Columbus. Ind., to 
points in Iowa (except points south of a 
line beginning at the Iowa-Hlinois State 
line near Muscatine, Iowa and extending 
west along Iowa Highway 92 to Iowa 
Highway 71, and thence along Iowa 
Highway 71 to the Iowa-Missouri State 
line), and points in Wisconsin. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Addison, HI. 

No. MC—119531 (Sub-No. E10). filed 
June 2, 1974. Applicant: SUN EXPRESS. 
INC., 5391 Wooster Rd., Cincinnati. Ohio 
45226. Applicant’s representative: Paul 
F. Beery, 8 East Broad Street. Colum¬ 
bus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Boxes (fiberboard or pulpboard >. 
corrugated or other than corrugated, 
knocked-down. from Anderson, Ind., to 
points in West Virginia. The purpose*of 
this filing is to eliminate the gateway of 
Circleville, Ohio. 

No. MC-119531 (Sub-No. Ell), filed 
June 2. 1974. Applicant: SUN EXPRESS. 
INC.. 5391 Wooster Rd., Cincinnati, Ohio 
45226. Applicant’s representative: Paul 
F. Beery, 8 East Broad Street, Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Glass 
containers , and paper cartons when 
moving together with glass containers, 
from Rockdale, HI., to points in Missouri 
on and south of a line beginning at the 
Hlinois-Missourl State line at or near 
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Cairo, Ill., extending west along U.S. 
Highway 60 to Springfield, Mo., thence 
along Interstate Highway 44 to the Mis- 
souri-Kansas State line. The purpose of 
this filing is to eliminate the gateway of 
the plant and warehouse sites of Midland 
Glass Company, Inc., at or near Terre 
Haute, Ind. 

No. MC-119531 (Sub-No. E12), filed 
June 2, 1974. Applicant: SUN EXPRESS, 
INC., 5391 Wooster Road, Cincinnati, 
Ohio 45226. Applicant's representative: 
Paul P. Beery, 8 East Broad St., Colum¬ 
bus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic bottles , from Dundee, Mich., 
to points in Pennsylvania (except points 
on and north of U.S. Highway 62), re¬ 
stricted to traffic originating at Dundee, 
Mich. The purpose of this filing is to 
eliminate the gateway of Massillon, Ohio. 

No. MC-124078 (Sub-No. E16), filed 
May 10, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
Milwaukee, Wis. 53246. Applicant's rep¬ 
resentative: Richard H. Prevette (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
chemicals, in bulk, in tank trucks, from 
Savannah. Ga.. to points in Louisiana 
and points is Mississippi (except points 
in George, Stone, Jackson, Harrison, and 
Hancock Counties). The purpose of this 
filing is to eliminate the gateway of 
Augusta. Ga. 

No. MC-124078 (Sub-No. E25), filed 
May 10, 1974. Applicant: SCHWERMAN 
TRUCKING CO.. 611 South 28 Street, 
Milwaukee, Wis. 53246. Applicant’s rep¬ 
resentative: Richard H. Prevette (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except hydrofluorilic acid, 
such naval stores as are chemicals, crude 
tall oil. sulphate, black liquor skimmings, 
and liquid alum), in bulk, in tank ve¬ 
hicles. from Atlanta, Ga. to points in Illi¬ 
nois, Indiana, Kentucky. Michigan, Min¬ 
nesota, Missouri, New Jersey, Ohio, 
Rhode Island, Wisconsin, and points in 
Lee, Scott, Wise, Russell, Dickenson, Bu¬ 
chanan, Tazewell, Bland, Giles, Pulaski, 
Montgomery, Roanoke, Botetourt, Craig, 
Bath, and Highland Comities, Va. The 
purpose of this filing is to eliminate the 
gateway of the plant site of the Velsicol 
Chemical Corporation at or near Chat¬ 
tanooga, Temi. 

No. MC-127196 (Sub-No. E14), filed 
May 17, 1974. Applicant: KLINE 

TRUCKING INC., P.O. Box 355, Millville, 
Pa. 17846. Applicant’s representative: 
James L. Kline (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Materials, supplies, 
and compounds parts used in the manu¬ 
facture and assembly of mobile buildings 
(except commodities in bulk and those 
which, because of size or weight, require 
the use of special equipment), (1) from 
points in New York (except New York, 


N.Y.), to points in California and Idaho; 

(2) from points in New Jersey (except 
points in Bergen, Essex, Hudson, and 
Union Counties, points in that part of 
Passaic and Morris Counties south and 
east of U.S. Highway 202, points in that 
part of Middlesex County north of the 
Raritan River, and the plantsite of Flint 
Kote Company in Camden), to points in 
California, Idaho, Texas, Louisiana, 
Arkansas, Kansas, Missouri, and Iowa; 

(3) from points in Delaware to points in 
California, Idaho, Texas, Louisiana, 
Arkansas, Kansas, Missouri, and Iowa; 
and (4) from points in Maryland to 
points in California and Idaho. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Millville, Pa. 

No. MC-127840 (Sub-No. E6), filed 
May 12. 1974. Applicant: MONT¬ 

GOMERY TANK LINES, INC., 17730 
S. Chicago Avenue, Lansing, Ill. 60438. 
Applicant’s representative: Elton E. Bab¬ 
bitt (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Animal fats, animal oils, 
and vegetable oils, and edible blends and 
edible products of animal fats, animal 
oils and vegetable oils, (not including 
liquid chemicals), as are usually dealt 
in, or used by, meat, fruit, and vegetable 
packinghouses, in tank or hopper-type 
vehicles, from points in Colorado east of 
a line beginning at the Wyoming- 
Colorado State line and Interstate High¬ 
way 25, thence along Interstate High¬ 
way 25 to the junction with U.S. High¬ 
way 50, thence along U.S. Highway 50 to 
the Colorado-Kansas State line, to points 
in Michigan, Ohio, Pennsylvania, New 
York, New Jersey, Indiana (except 
points west of a line beginning at the 
Indiana-Illinois State line and U.S. 
Highway 150, thence south on U.S. High¬ 
way 150 to its intersection with Indiana 
Highway 46 at or near Terre Haute, Ind., 
thence along Indiana Highway 46 to its 
intersection with Indiana Highway 37, 
thence along Indiana Highway 37 to its 
intersection with U.S. Highway 150. 
thence along U.S. Highway 150 to the 
Indiana-Kentucky State line), and Ken¬ 
tucky (except points west of U.S. High¬ 
way 150 beginning at the Kentucky- 
Indiana State line, thence along U.S. 
Highway 150 to its intersection with Ken¬ 
tucky Highway 55, thence along Ken¬ 
tucky Highway 55, to its intersection with 
U.S. Highway 127, thence along U.S. 
Highway 127 to the Kentucky-Tennessee 
State line). The purpose of this filing is 
to eliminate the gateway of Chicago, HI. 

No. MC-74321 (Sub-No. E8), filed 
June 3, 1974. Applicant: B. F. WALKER, 
P.O. Box 17B, Denver, Colo. 80217. Ap¬ 
plicant’s representative: Richard P. 
Kissinger (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Machinery, materials, 

supplies, and equipment incidental to, or 
used in, the construction, development, 
operation, and maintenance of facilities 
for the discovery, development, and pro¬ 
duction of natural gas and petroleum, 


(1) between points hi Mississippi on the 
one hand, and, on the other, points in 
Montana (points in Oklahoma and 
Nebraska) •; (2) between points in Ken¬ 
tucky, on the one hand, and, on the 
other, points in Wyoming (points in Mis¬ 
souri, Oklahoma, Colorado, or Ne¬ 
braska) *; (3) between points in Arkan¬ 
sas, on the one hand, and, on the other 
points in New Mexico (points in Texas) •; 

(4) between points in Arkansas, 0 n the 
one hand, and, on the other, points in 
Nevada (points in Oklahoma and New 
Mexico) *; (5) between points in Arkan¬ 
sas, on the one hand, and, on the other, 
points in Montana (points in Oklahoma 
and Nebraska)*; (6) between points in 
Arkansas, on the one hand, and, on the 
other, points in Utah (points in Okla¬ 
homa and Colorado)*; (7) between 
points in Arkansas, on the one hand, 
and, on the other, points in South Da¬ 
kota (points in Oklahoma and Ne¬ 
braska) *; (8) between points in Arkan¬ 
sas, on the one hand, and, on the other, 
points in North Dakota (points in Okla¬ 
homa and Nebraska)*; (9) between 
points in Los Angeles. Orange, Ventura, 
Santa Barbara, San Luis Obispo. Kern, 
and Kings Counties, Calif., and points in 
that part of Fresno County, Calif., 
within 40 miles of Coalinga, Calif., on 
the one hand, and, on the other points 
in Missouri (points in Nevada. New 
Mexico and Oklahoma)*; (10) between 
points in Arkansas, on the one hand, 
and, on the other, points in Los Angeles, 
Orange, Ventura, Santa Barbara, San 
Luis Obispo, Kern, and Kings Counties, 
Calif., and points in that part of Fresno 
County. Calif., within 40 miles of Coa¬ 
linga, Calif, (points in Texas, New 
Mexico, and Nevada) *; 

(11) Between points in Arizona, on 
the one hand, and, on the other, points 
in Missouri (points In New Mexico and 
Oklahoma)*; (12) between points in 
Arizona, on the one hand, and, on the 
other, points in Mississippi (points in 
New Mexico and Texas) *; (13) between 
points in Arizona, on the one hand, and, 
on the other, points in Indiana (points 
in New Mexico. Oklahoma, and Mis¬ 
souri) *; (14) between points in Arizona, 
on the one band, and, on the other, 
points in Kentucky (points in New Mex¬ 
ico, Oklahoma, and Missouri) *; (15) be¬ 
tween points in Arizona, on the one hand, 
and, on the other, points in Illinois 
(points in New Mexico and Missouri)*: 
(16) between points in Arizona, on the 
one hand, and, on the other, points in 
Arkansas (points in New Mexico and 
Texas)*; (17) between points in Los 
Angeles, Orange, Ventura, Santa Bar¬ 
bara, San Luis Obispo, Kern, and Kings 
Counties, Calif., and those in that part 
of Fresno County, Calif., within 40 miles 
of Coalinga, Calif., on the one hand, and. 
on the other, points in Mississippi (points 
in Nevada, New Mexico, and Texas* *; 
(18) between points in Los Angeles, Or¬ 
ange, Ventura, Santa Barbara. San Luis 
Obispo, Kern, and Kings Counties. Calif., 
and those in that part of Fresno County, 
Calif., within 40 miles of Coalinga, Calif., 
on the one hand, and, on the other, points 
in Kentucky (points in Nevada, New 
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Mexico Oklahoma, and Missouri) *; (19) 
between points in Los Angeles. Orange. 
Ventura Santa Barbara, San Luis 
Obispo Kern and Kings Counties. Calif., 
and those in that part of Fresno County. 
Calif within 40 miles of Coalinga, Calif., 
on the one hand. and. on the other, points 
in Indiana (points in Nevada, New Mex¬ 
ico Oklahoma, and Missouri) *; (20) be¬ 
tween points in Los Angeles, Orange, 
Ventura, Santa Barbara, San Luis 
Obispo, Kern, and Kings Counties, Calif., 
and those in that part of Fresno County, 
Calif., within 40 miles of Coalinga, Calif., 
on the one hand, and, on the other, points 
in Illinois (points in Nevada, New Mex¬ 
ico. Oklahoma, and Missouri) *; 

<2l) Between points in Arkansas, on 
the one hand, and, on the other, points 
in Wyoming (points in Oklahoma and 
Colorado) *; (22) between points in Mis¬ 
souri, on the one hand, and. on the other, 
points in Texas (points in Oklahoma) *; 
(23) between points in Missouri, on the 
one hand, and. on the other, points in 
New Mexico (points in Oklahoma) ♦; (24) 
between points in Missouri, on the one 
hand, and, on the other, points in Nevada 
(points in Oklahoma and Colorado)*; 
(25) between points in Mississippi, on 
the one hand, and, on the other, points 
in Utah (points in Oklahoma and Colo¬ 
rado)*; (26) between points in Missis¬ 
sippi. on the one hand, and. on the other, 
points in South Dakota (points in Okla¬ 
homa and Nebraska)*; (27) between 
points in Mississippi, on the one hand, 
and, on the other, points in North Dakota 
(points in Oklahoma and Nebraska) *; 
(28) between points in Mississippi, on 
the one hand, and, on the other, points 
in New Mexico (points in Texas) *; (29) 
between points in Mississippi, on the one 
hand, and, on the other, points in Nevada 
(points in Texas and New Mexico) •; (30) 
between points in Mississippi, on the one 
hand, and, on the other, points in Ne¬ 
braska (points in Oklahoma) *; 

(31) Between points in Indiana, on the 
one hand, and, on the other, points in 
Texas (points in Missouri and Okla¬ 
homa)*; (32) between points in Indiana, 
on the one hand, and, on the other, 
points in Oklahoma (points in Mis¬ 
souri)*; (33) between points in Indiana, 
on the one hand, and, on the other, points 
in New Mexico (points in Missouri and 
Oklahoma)*; (34) between points in 
Indiana, on the one hand, and, on the 
other, points in Nevada (points in Mis¬ 
souri, Oklahoma, and Colorado)*; (35) 
between points in Kentucky, on the one 
hand, and, on the other, points in Utah 
(points in Missouri, Oklahoma, and Colo¬ 
rado)*; (36) between points in Ken¬ 
tucky, on the one hand, and, on the 
other, points in Texas (points in Mis- 
sori) •; ( 37 ) between points in Kentucky, 
fatheone hand, and, on the other, points 
in Oklahoma (points in Missouri) *; (38) 
between points in Kentucky, on the one 
hand, and, on the other, points in New 
Mexico (points in Missouri and Okla¬ 
homa)*; ( 39 ) between points In Ken- 
’ on one a nd, on the other, 
rlliu ln Nevada (points in Missouri, 
ufciahoma, and Colorado)*; (40) be¬ 


tween points in Illinois, on the one hand, 
and, on the other, points in Texas (points 
in Missouri and Oklahoma) *; 

(41) Between points in Mississippi, on 
the one hand, and, on the other, points 
in Utah (points in Texas) *; (42) between 
points in Arkansas, on the one hand, and, 
on the other, points in Kansas (points in 
Oklahoma)*; (43) between points in 
Arkansas, on the one hand, and, on the 
other, points in Colorado (points in Okla¬ 
homa) •; (44) between points in Missis¬ 
sippi, on the one hand, and, on the other, 
points in Wyoming (points in Oklahoma 
and Nebraska) *; (45) between points in 
Colorado, on the one hand, and, on the 
other, points in Mississippi (points in 
Texas)*; (46) between points in Colo¬ 
rado, on the one hand, and, on the other, 
points in Kentucky (points in Oklahoma 
and Missouri)*; (47) between points in 
Illinois, on the one hand, and, on the 
other, points in Oklahoma (points in 
Missouri) *; (48) between points in Illi¬ 
nois, on the one hand, and, on the other, 
points in New Mexico (points in Missouri 
and Oklahoma) *; (49) between points in 
that part of Colorado on and south of a 
line beginning at the Utah-Colorado 
State line, thence along U.S. Highway 50 
to junction Colorado Highway 96, thence 
along Colorado Highway 96 to the Kan- 
sas-Colorado State line, on the one hand, 
and, on the other, points in Missouri 
(points in Oklahoma)*; (50) between 
points in that part of Colorado on and 
north of a line beginning at the Utah- 
Colorado State line, thence along U.S. 
Highway 50 to junction Colorado High¬ 
way 96, thence along Colorado Highway 
96 to the Kansas-Colorado State line, 
on the one hand, and, on the other, points 
in that part of Missouri south of a line 
beginning at the Kansas-Missouri State 
line, thence along U.S. Highway 54 to 
junction Missouri Highway 7, thence 
along Missouri Highway 7 to junction 
UJS. Highway 66, thence along U.S. High¬ 
way 66 to junction Missouri Highway 8, 
thence along Missouri Highway 8 to 
junction U.S. Highway 67, thence along 
U.S. Highway 67 to junction Missouri 
Highway 32, thence along Missouri High¬ 
way 32 to the Missouri-Illinois State line 
(points in Oklahoma) •; 

(51) Between points in Illinois, on the 
one hand, and, on the other, points in 
that part of Nevada on and south of U.S. 
Highway 50 (points in Missouri, Okla¬ 
homa. and Colorado or New Mexico) •; 
(52) between points ln that part of Illi¬ 
nois on and south of a line beginning at 
the Ulinois-Iowa State line, thence along 
U.S. Highway 34 to junction U.S. High¬ 
way 67. thence along U.S. Highway 67 to 
junction Illinois Highway 116, thence 
along Illinois Highway 116 to junction 
U.S. Highway 24, thence along U.S. High¬ 
way 24 to the Ulinois-Indiana State line, 
on the one hand, and, on the other, points 
in that part of Nevada on and north of 
UB. Highway 50 (points in Missouri, 
Oklahoma and Colorado or New Mex¬ 
ico)*; (58) between points in Missouri, 
on the one hand, and, on the other, points 
ln that part of Utah on and south of a 


line beginning at the Utah-Nevada State 
line, thence along Interstate Highway 80 
to junction U.S. Highway 40, thence 
along U.S. Highway 40 to junction U.S. 
Highway 89, thence along U.S. Highway 
89 to junction U.S. Highway 50, thence 
along U.S. Highway 50 to junction Inter¬ 
state Highway 70, thence along Interstate 
70 to the Colorado-Utah State line 
(points in Oklahoma and Colorado)*; 
(54) between points in that part of Mis¬ 
souri on and south of a line beginning at 
the Missouri-Kansas State line thence 
along U.S. Highway 69 to junction Mis¬ 
souri Highway 10. thence along Missouri 
Highway 10 to junction U.S. Highway 24. 
thence along U.S. Highway 24 to the 
Missouri-Illinois State line, on the one 
hand, and, on the other, points in that 
part of Utah on and north of a line be¬ 
ginning at the Utah-Nevada State line, 
thence along Interstate Highway 80 to 
junction U.S. Highway 40, thence along 
UJ3. Highway 40 to junction U.S. High¬ 
way 89, thence along U.S. Highway 89 to 
junction U.S. Highway 50, thence along 
U.S. Highway 50 to junction Interstate 
Highway 70. thence along Interstate 
Highway 70 to the Colorado-Utah State 
line (points in Oklahoma and Colo¬ 
rado) *; 

(55) Between points in that part of 
Missouri on, north and we6t of a line 
beginning at the Missouri-Kansas State 
line, thence along Missouri Highway 18 
to junction U.S. Highway 65, thence 
along U.S. Highway 65 to the Iowa- 
Missouri State line on the one hand, and, 
on the other, points in that part of Ar¬ 
kansas on and west of a line beginning 
at the Arkansas-Missouri State line, 
thence along U.S. Highway 62 to junc¬ 
tion U.S. Highway 71, thence along U.S. 
Highway 71 to junction Interstate High¬ 
way 40. thence along Interstate Highway 
40 to junction U.S. Highway 65, thence 
along U.S. Highway 65 to the Arkansas- 
Louisiana State line (points in Okla¬ 
homa)*; (56) between points in Ar¬ 
kansas, on the one hand, and, on the 
other, points in Nebraska (points in 
Oklahoma)*; (57) between points in 
that part of Missouri on and south of a 
line beginning at the Missouri-Kansas 
State line, thence along Missouri High¬ 
way 96 to junction UJ5. Highway 66, 
thence along U.S. Highway 66 to junction 
Interstate Highway 44, thence along In¬ 
terstate Highway 44 to junction U.S. 
Highway 40. thence along U.S. Highway 
40 to the Missouri-Hlinois State line, on 
the one hand, and, on the other, points 
in Wyoming (points in Oklahoma and 
Colorado or Nebraska)*; (58) between 
points in that part of Kansas on, south, 
and west of a line beginning at tiie 
Colorado-Kansas State line, thence along 
Kansas Highway 96 to junction U.S. 
Highway 283, thence along U.S. Highway 
283 to junction U.S. Highway 50, thence 
along U.S. Highway 50 to junction U.S. 
Highway 183, thence along U.S. Highway 
183 to junction UJ3. Highway 54, thence 
along U.S. Highway 54 to junction with 
Kansas Highway 96, thence along Kansas 
Highway 96 to Junction U.S. Highway 75, 
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thence along U.S. Highway 75 to the 
Oklahoma-Kansas State line, on the one 
hand, and, on the other, points in Illi¬ 
nois (points in Missouri and Okla¬ 
homa* •; (59) between points in that 
part of Missouri located on and south of 
a line beginning at the Kansas-Missouri 
State line, thence along U.S. Highway 54 
to junction Missouri Highway 7, thence 
along Missouri Highway 7 to junction 
U.S. Highway 66, thence along U.S. High¬ 
way 66 to junction Missouri Highway 8. 
thence along Missouri Highway 8 to 
junction U.S. Highway 67, thence along 
U.S. Highway 67 to junction Missouri 
Highway 32, thence along Missouri High¬ 
way 32 to the Missouri-Illinois State line, 
on the one hand, and, on the other, points 
in Montana (points in Oklahoma and 
Nebraska or Colorado)*; (60) between 
points in Kansas, on the one hand, and, 
on the other, points in Mississippi (points 
in Oklahoma) •; 

(61) Between points in that part of 
Kansas on, west, and south of a line 
beginning at the Kansas-Nebraska State 
line, thence south on U.S. Highway 283 
to junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
junction U.S. Highway 281, thence along 
U.S. Highway 281 to junction U.S. High¬ 
way 56, thence along UJS. Highway 56 to 
junction U.S. Highway 77, thence along 
U.S. Highway 77 to junction U.S. High¬ 
way 54, thence along U.S. Highway 54 
to junction U.S. Highway 59, thence 
along U.S. Highway 59 to the Kansas- 
Oklahoma State line, on the one hand, 
and, on the other, points in that part of 
Missouri on and south of a line beginning 
at the Missouri-Oklahoma State line, 
thence along Interstate Highway 44 to 
junction U.S. Highway 40, thence along 
U.S. Highway 40 to the Illinois-Missouri 
State line (points in Oklahoma)*; (62) 
between points in Kentucky, on the one 
hand, and, on the other, points in that 
part of Kansas on and west of a line 
beginning at the Kansas-Nebraska State 
line, thence along U.S. Highway 281 to 
junction Kansas Highway 4, thence along 
Kansas Highway 4 to Junction Interstate 
Highway 35-W, thence along Interstate 
Highway 35-W to junction U.S. Highway 
56, thence along U.S. Highway 56 to 
junction U.S. Highway 59. thence along 
U.S. Highway 59 to junction U.S. High¬ 
way 169, thence along U.S. Highway 169 
to the Kansas-Oklahoma State line 
(points in Missouri and Oklahoma)*; 
(63) between points in that part of Illi¬ 
nois on and south of U.S. Highway 36, on 
tire one hand, and, on the other, points 
in that part of Wyoming on and south 
of a line beginning at the Wyoming- 
Idaho State line, thence along Wyoming 
Highway 22 to junction U.S. Highway 
187, thence along U.S. Highway 187 to 
junction U.S. Highway 287, thence along 
U.S. Highway 287 to junction Wyoming 
Highway 28, thence along Wyoming 
Highway 28 to junction U.S. Highway 
187, thence U.S. Highway 187 to junction 
Interstate Highway 80, thence along In¬ 
terstate 80 to junction Wyoming High¬ 
way 789, thence along Wyoming Highway 
789 to the Wyoming-Colorado State line 


NOTICES 

(points in Colorado and Nebraska or 
Oklahoma)*; (64) between points in 
that part of Missouri on and south of a 
line beginning at the Missouri-Kansas 
State line, thence along U.S. Highway 54 
to junction Missouri Highway 32, thence 
along Missouri Highway 32 to the Mis- 
souri-Illinois State line, on the one hand, 
and, on the other, points in Nebraska 
(points in Oklahoma) *; 

(65) Between points in that part of 
Illinois on and north of a line beginning 
at the Ulinois-Indiana State line, thence 
along U.S. Highway 24 to juction U.S. 
Highway 45, thence along U.S. High¬ 
way 45 to junction Illinois Highway 54, 
thence along Illinois Highway 54 to junc¬ 
tion Illinois Highway 47, thence along 
Illinois Highway 47 to junction Interstate 
Highway 72 near White Health, thence 
along Interstate Highway 72 to junction 
Illinois Highway 47 near Monticello, 
thence along Illinois Highway 47 to junc¬ 
tion U.S. Highway 36, thence along U.S. 
Highway 36 to the Illinois-Missouri State 
line, on the one hand, and, on the other, 
points in that part of Louisiana on and 
west of a line beginning at the Louisiana- 
Texas State line, thence along Louisiana 
Highway 1 to junction Louisiana High¬ 
way 6, thence along Louisiana Highway 6 
to junction Louisiana Highway 117, 
thence along Louisiana Highway 117 to 
junction Louisiana Highway 8, thence 
along Louisiana 8 to junction U.S. High¬ 
way 171, thence along U.S. Highway 171 
to junction Louisiana Highway 10, 
thence along Louisiana Highway 10 to 
junction Louisiana Highway 13, thence 
along Louisiana Highway 13 to junction 
Louisiana Highway 14, thence along 
Louisiana Highway 14 to junction Lou¬ 
isiana Highway 82, thence along Louisi¬ 
ana Highway 82 to junction Louisiana 
Highway 333, thence along Louisiana 
Highway 333 to Intracoastal (points n 
Missouri and Oklahoma) •; (66) between 
points in that part of Louisiana on and 
south of a line beginning at the 
Arkansas-Louisiana State line, thence 
along U.S. Highway 71 to junction U.S. 
Highway 190. thence along U.S. Highway 
190 to the Louisiana-Mississippi State 
line, on the one hand, and, on the other, 
points in that part of Missouri on and 
west of a line beginning at the Missouri- 
Iowa State line, thence along U.S. High¬ 
way 65 to junction U.S. Highway 54, 
thence along U.S. Highway 54 to junction 
Missouri Highway 39, thence along Mis¬ 
souri Highway 39 to the Missouri-Arkan- 
sas State line (points in Oklahoma)*; 

(67) Between points in that part of 
Indiana on and south of a line beginning 
at the Indiana-Ohio State line, thence 
along Indiana Highway 67 to junction 
U.S. Highway 40, thence along U.S. 
Highway 40 to the Indian a-Illinois State 
line, on the one hand, and, on the other, 
points in that part of Wyoming, on 
south, and west of a line beginning at 
the Colorado-Wyoming State line, 
thence along Wyoming Highway 789 to 
junction Interstate Highway 80. thence 
along Interstate Highway 80 to junction 
U.S. Highway 287, thence along U.S. 
Highway 87 to junction U.S. Highway 26, 


thence along U.S. Highway 26 to the 
Idaho-Wyoming State line (points in 
Missouri, Oklahoma, and Colorado) •• 
(68) between points in that pp*t of 
Indiana on and north of Indiana High¬ 
way 64, on the one hand, and, on the 
other, points in that part of Louisiana 
on and west of a line beginning at the 
Louisiana-Arkansas State line, thence 
along Louisiana Highway 7 to junction 
U.S. Highway 71, thence along U.S 
Highway 71 to junction Louisiana High¬ 
way 6, thence along Louisiana Highway 
6 to junction Louisiana Highway 117, 
thence along Louisiana Highway 117 to 
junction Louisiana Highway 8, thence 
along Louisiana Highway 8 to junction 
U.S. Highway 171, thence along U.S. 
Highway 171 to junction Louisiana High¬ 
way 14, thence along Louisiana Highway 
14 to junction Louisiana Highway 27, 
thence along Louisiana Highway 27 to 
the Gulf of Mexico (points in Missouri 
and Oklahoma)*; (69) between points 
in that part of Illinois on and north of 
U.S. Highway 36 on the one hand, and, 
on the other, points in that part of Utah 
on and south of a line beginning at the 
Utah-Colorado State line, thence along 
U.S. Highway 50 to junction U.S. High¬ 
way 89, thence along U.S. Highway 89 
to junction Utah Highway 116, thence 
along Utah Highway 116 to junction 
Utah Highway 132. thence along Utah 
Highway 132 to junction U.S. Highway 
50, thence along U.S. Highway 50 to the 
Utah-Nevada State line (points in Mis¬ 
souri, Oklahoma, and Colorado) ♦; 

(70) between points in that part of 
Kentucky on and east of a line begin¬ 
ning at the Kentucky-Tennessee State 
line, thence along U.S. Highway 231 to 
junction U.S. Highway 60, thence 
along U.S. Highway 60 to junction U.S. 
Highway 41, thence along U.S. Highway 
41 to the Kentucky-Indiana State line 
on the one hand, and, on the other, 
points in that part of Montana on and 
west of a line beginning at the Inter¬ 
national Boundary line between the 
United States and Canada, thence along 
Montana Highway 233 to junction U.S. 
Highway 87, thence along U.S. Highway 
87 to junction Montana Highway 236. 
thence along Montana Highway 236 to 
junction U.S. Highway 191, thence along 
U.S. Highway 191 to junction U.S. High¬ 
way 10, thence along U.S. Highway 10 
to junction U.S. Highway 89, thence 
along U.S. Highway 89 to the Montana- 
Wyoming State line (points in Missouri. 
Oklahoma, and Nebraska)*: *71) 
between points in that part of Kentucky 
on and west of a line beginning at the 
Kentucky-Tennessee State line, thence 
along U.S. Highway 231 to junction U.S 
Highway 60, thence along U.S. Highway 
60 to junction U.S. Highway 41, thence 
along U.S. Highway 41 to the Kentucky- 
Indiana State line, on the one hand, and. 
on the other, points in Montana (points 
in Missouri, Oklahoma, and Nebraska) *; 
(72) between points in that part of 
Kansas on and south of a line beginning 
at the Kansas-Colorado State line, 
thence along Kansas Highway 96 to 
junction U.S. Highway 56, thence along 
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US Highway 56 to junction Kansas 
Highway 14, thence along Kansas High¬ 
ly 14 to junction Kansas Highway 96, 
thence along Kansas Highway 96 to 
junction UB. Highway 50, thence along 
US Highway 50 to junction Interstate 
Highway 35-W, thence along Interstate 
Highway 35-W to junction Kansas High¬ 
way 196, thence along Kansas Highway 
196 to junction U.S. Highway 54, thence 
along U.S. Highway 54 to the Kansas- 
Missouri State line, on the one hand, and. 
on the other, points in Indiana (points 
in Missouri and Oklahoma) * * 

(73) Between points in that part of 
Indiana on and south of a line beginning 
at the Indiana-Illinois State line, thence 
along U.S. Highway 36 at junction Indi¬ 
ana Highway 32, thence along Indiana 
Highway 32 to the Indiana-Ohio State 
line, on the one hand, and, on the other, 
points in that part of Kansas on, north, 
and west of a line beginning at the Kan- 
sas-Colorado State line, thence along 
Kansas Highway 96 to junction U.S. 
Highway 283, thence along U.S. Highway 
283 to the Kansas-Nebraska State line 
(points in Missouri and Oklahoma)*; 
(74) between points in that part of In¬ 
diana on and south of U.S. Highway 24, 
on the one hand, and, on the other, 
points in Utah (points in Missouri, Okla¬ 
homa, and Colorado)*; (75) between 
points in that part of Utah on and south 
of a line beginning at the Utah-Nevada 
State line, thence along U.S. Highway 50 
to junction Interstate Highway 15, 
thence along Interstate 15 to junction 
U.S. Highway 189, thence along U.S. 
Highway 189 to junction U.S. Highway 
40. thence along U.S. Highway 40 to the 
Colorado-Utah State line, on the one 
hand, and, on the other, points in Indi¬ 
ana (points in Missouri, Oklahoma, and 
Colorado) •; (76) between points in that 
part of Colorado on and south of U.S. 
Highway 50, on the one hand, and, on 
the other, points in Illinois (points in 
Oklahoma and Missouri) *; (77) between 
points in that part of Colorado on and 
north of U.S. Highway 50, on the one 
hand, and, on the other, points in that 
part of Illinois on and south of U.S. 
Highway 50 (points in Oklahoma and 
Missouri)*; and (78) between points in 
that part of Illinois on and south of U.S. 
Highway 36, on the one hand, and, on 
the other, points in Utah (points in Mis¬ 
souri, Oklahoma, and Colorado) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC-76177 (Sub-No. E48), filed 
April 15, 1974. Applicant: BAGGETT 
TRANSPORTATION CO., 2 South 32d 
St., Birmingham, Ala. 35233. Applicant's 
representative: T. C. Sinclair (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Classes A 
Md B explosives and blasting supplies, 
between points in Vermont, on the one 
hand, and, on the other, points in Ohio 
south of a line beginning at the Ohio- 
inaiana State line and extending along 
interstate Highways 80 and 90 to junc- 
uon Interstate Highway 80 near Elyria, 
thence over Interstate Highway 80 to 
junction Interstate Highway 76, thence 
0Ver Interstate Highway 76 to the Ohio- 


Pennsylvania State line. The purpose of 
this filing is to eliminate the gateway of 
points within 15 miles of both Allentown 
and Reynolds, Pa. 

No. MC-76177 (Sub-No. E55), filed 
April 15, 1974. Applicant: BAGGETT 
TRANSPORTATION CO., 2 South 32d 
St., Birmingham, Ala. 35233. Applicant's 
representative: T. C. Sinclair (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Classes A 
and B explosives and blasting supplies, 
from points in Florida east of the Apa¬ 
lachicola River to points in Arkansas. 
The purpose of this filing is to eliminate 
the gateway of McAdory. Ala. 

No. MC-76177 (Sub-No. E 56), filed 
April 15, 1974. Applicant: BAGGETT 
TRANSPORTATION, 2 South 32d 
Street. Birmingham, Ala. 35233. Appli¬ 
cant’s representative: T. C. Sinclair 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Classes A and B explosives and 
blasting supplies, from points in Florida 
south and west of a line beginning at the 
FIorida-Georgia State line and extend¬ 
ing along U.S. Highway 27 to junction 
U.S. Highway 441 near Leesburg, thence 
over U.S. Highway 441 to Orlando, thence 
over Florida Highway 50 to the Atlantic 
Ocean, to points in Michigan. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Ordill, HI. 

No. MC-95540 (Sub-No. E159), filed 
April 22, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30342. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned citrus 
products, in vehicles equipped with 
mechanical refrigeration, in mixed loads 
with citrus products, not canned and not 
frozen, from points in Florida on and 
east of Florida Highway 77, to points in 
Kansas. The purpose of this filing is to 
eliminate the gateway of Doraville, Ga. 

No. MC-95540 (Sub-No. E 210), filed 
April 28, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE, Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a* 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
vegetables, frozen fruits, and frozen ber¬ 
ries, from Gainesville, Ga., to points in 
Louisiana. The purpose of this filing is to 
eliminate the gateway of Tifton, Ga. 

No. MC-95540 (Sub-No. E545), filed 
May 9, 1974. Applicant: WATKINS MO¬ 
TOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, Suite 212. 5299 
Roswell Rd. NE., Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Bridgeton, N.J., to points in Louisiana. 
The purpose of this filing is to eliminate 
the gateway of Richmond, Va. 


No. MC-95540 (Sub-No. E547), filed 
May 9, 1974. Applicant: WATKINS MO¬ 
TOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, Suite 212, 5299 
Roswell Rd. NE., Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Bridgeton, N.J., to points in Kentucky. 
The purpose of this filing is to eliminate 
the gateway of Richmond, Va. 

No. MC-95540 (Sub-No. E548), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212. 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods (ex¬ 
cept in bulk, in tank vehicles), from Buf¬ 
falo, N.Y., to points in Nevada. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Tennessee (except 
Memphis, Tenn., and points in the com¬ 
mercial zone thereof). 

No. MC-95540 (Sub-No. E548), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods (ex¬ 
cept in bulk, in tank vehicles), from 
Buffalo, N.Y., to points in Nevada. The 
purpose of this filing is to eliminate the 
gateway of points in Tennessee (except 
Memphis, Tenn., and points in the com¬ 
mercial zone thereof). 

No. MC-95540 (Sub-No. E549), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen Foods, from 
Buffalo, N.Y., to points in New Mexico. 
The purpose of this filing is to eliminate 
the gateway of points in Tennessee (ex¬ 
cept Memphis, Tenn., and points in the 
commercial zone thereof). 

No. MC-95540 (Sub-No. E. 550), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212. Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicles, over irregular 
routes, transporting: Butter, cheese, 
cream and milk, including concentrated 
milk, from points in Indiana, to points 
in Florida on and east of UB. Highway 
231. The purpose of the filing is to elimi¬ 
nate the gateway of Moultrie, Ga. 

No. MC-95540 (Sub-No. E551), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Suite 212. Atlanta, Ga. 30342. 
Authority sought to operate as a common 
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carrier, by motor vehicle, over irregular 
routes, transporting: Canned foodstuffs, 
not coldpack or frozen, from Red Creek, 
Waterloo, Rushville. Penn Yan, Egypt, 
Pairport, Lyons, Newark, and Syracuse, 
N.Y., to points in Georgia on, east and 
south of a line beginning at the Georgia- 
Alabama State line and extending along 
Georgia Highway 8 to its Junction with 
Georgia Highway 100 to its junction with 
Georgia Highway 120, thence along 
Georgia Highway 92 to its junction with 
Georgia Highway 5, thence along Georgia 
Highway 55 to its Junction with Georgia 
Highway 108, thence along Georgia 
Highway 108 to its junction with an un¬ 
numbered Georgia Highway, thence 
along an unnumbered Georgia Highway 
to its junction with Georgia Highway 52, 
thence along Georgia Highway 52 to its 
junction with an unnumbered Georgia 
Highway, thence along an unnumbered 
Georgia Highway to its junction with 
Georgia Highway 60, thence along 
Georgia Highway 60 to its junction with 
U.S. Highway 76, thence along U.S. High¬ 
way 76 to its junction with Georgia High¬ 
way 69, thence along Georgia Highway 
69 to the Georgia-North Carolina State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of points in Virginia on 
the Del-Mar-Va Peninsula soutli of the 
Chesapeake and Delaware Canal. 

No. MC-95540 (Sub-No. E626), filed 
May 6, 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats , meat prod¬ 
ucts, and meat by-products, as described 
in Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
commodities in bulk, in tank vehicles), 
from Greeley, Colo., to points in Florida. 
The purpose of this filing is to eliminate 
the gateway of Tifton, Ga. 

No. MC-95540 (Sub-No. E627), filed 
May 6. 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636, 
Atlanta. Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver. 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Commod¬ 
ities, classified as meats, meat products 
and meat by-products, as defined in Ap¬ 
pendix A to the report in Modification of 
Permits-Packing House Products, 46 
M.C.C. 23, from Moultrie, Ga., to Sioux 
City. Iowa. The purpose of this filing is to 
eliminate the gateway of Chicago, Ill. 

No. MC-95540 (Sub-No. E 628), filed 
May 8, 1974. Applicant: WATKINS 

MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE.. Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meats , meat prod¬ 
ucts and meat by-products , and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Appen¬ 


dix I to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766 (except commodities in bulk, in 
tank vehicles), from Lexington. Nebr., 
to points in Mississippi. The purpose of 
this filing is to eliminate the gateway of 
Union City, Tenn. 

No. MC-95540 (Sub-No. E 629), filed 
May 8. 1974. Applicant: WATKINS 

MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meats , meat prod¬ 
ucts, and meat by-products , from Madi¬ 
son, S. Dak., to points in Florida. The 
purpose of this filing is to eliminate the 
gateway of Union City, Tenn. 

No. MC-95540 (Sub-No. E 684), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Suite 212, Atlanta. Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, and coco¬ 
nuts and pineapples, when moving in the 
same vehicle and at the same time with 
bananas, from points in North Carolina 
east of U.S. Highway 301 to points in 
Florida. The purpose of this filing is to 
eliminate the gateway of Jacksonville, 
Fla. 

No. MC-95540 (Sub-No. E 689), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE.. Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, from 
points in Georgia on or east of U.S. High¬ 
way 301 to points in Arizona. The purpose 
of this filing is to eliminate the gate¬ 
ways of Jacksonville, Fla., and Gulfport, 
Miss. 

No. MC-95540 (Sub-No. 692), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Ros¬ 
well Rd. NE., Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, as 
described in Section A of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, from points in New Mexico to points 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Dothan, Ala. 

No. MC-105984 (Sub-No. Ell), filed 
May 5, 1974. Applicant: JOHN B. BAR¬ 
BOUR, JR., dba JOHN B. BARBOUR 
TRUCKING CO., P.O. Box 577, Iowa 
Park, Tex. 76367. Applicant’s representa¬ 
tive: James W. Hightower, 136 Wynne- 
wood Professional Bldg., Dallas, Tex. 
75224. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: 


(1) Machinery, materials, supplies 
and equipment, incidental to, or used in* 
the construction, development, opera¬ 
tion, and maintenance of facilities for the 
discovery, development, and production 
of natural gas and petroleum, and pipe 
pipe line materials, machinery and 
equipment, incidental to, or used in, the 
construction, repairing, or dismantling 
of gas, gasoline and oil, pipelines (except 
the stringing and picking up of pipe in 
connection with main pipelines); and 

(2) Earth drilling machinery and 
equipment, and machinery , equipment, 
materials, supplies and pipe incidental 
to, used in, or in connection with (a) 
the transportation, installation, removal, 
operation, repair, servicing, mainte¬ 
nance, and dismantling of drilling ma¬ 
chinery and equipment; (b) the comple¬ 
tion of holes or wells drilled; (c) the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites; and (d) 
the injection or removal of commodities 
to or from holes or wells, between points 
in New Mexico, on, south, and east of a 
line beginning at the New Mexico-Texas 
State line near Nara Vista, and extend¬ 
ing along U.S. Highway 54 to its junc¬ 
tion with New Mexico Highway 104, 
thence along New Mexico Highway 104 
to its junction with Interstate Highway 
25, thence along Interstate Highway 25 
to Las Cruces, thence along Interstate 
Highway 10 to the New Mexico-Arizona 
State line, on the one hand, and, on the 
other, points in Montana on and north 
of a line beginning at the Montana-Idalio 
State line, and extending along Mon¬ 
tana Highway 43 to its junction with 
U.S. Highway 91, thence along U.S. High¬ 
way 91 to its junction with Interstate 
Highway 90, thence along Interstate 
Highway 90 to its junction with Inter¬ 
state Highway 94, thence along Inter¬ 
state Highway 94 to the North Dakota- 
Montana State line. The purpose of this 
filing is to eliminate the gateway of 
points in Texas. 

No. MC-105984 (Sub-No. E14), filed 
May 5, 1974. Applicant: JOHN B. BAR¬ 
BOUR, JR., dba JOHN B. BARBOUR 
TRUCKING CO., P.O. Box 577, Iowa 
Park, Tex. 76367. Applicant’s representa¬ 
tive: James W. Hightower. 136 Wynne- 
wood Professional Bldg.. Dallas. Tex. 
75224. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: 

(1) Machinery, materials, supplies and 
equipment, incidental to, or used in, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum, and pipe, pipe 
line materials , machinery and equipment, 
incidental to, or used in, the construction, 
repairing, or dismantling of gas. gaso¬ 
line and oil, pipelines (except the string- 
ing and picking up of pipe in connection 
with main pipelines); and 

(2) Earth drilling machinery atid 
equipment, and machinery, equipment, 
materials, supplies and pipe incidental 
to, used in, or in connection with (a) 
transportation, installation, removal, 
operation, repair, servicing, maintenance, 
and dismantling of drilling machinery 
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and equipment; (b) the completion of 
holes or wells drilled; (c) the production, 
storage and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites; and (d) the injection 
or removal of commodities to or from 
holes or wells, between points in Kansas 
on and south of U.S. Highway 54, on the 
one hand, and, on the other, points in 
Wvoming on, north, and west of a line 
beginning at the Wyoming-Colorado 
State line, and extending along U.S. 
Highway 287 to its junction with Wyo¬ 
ming Highway 34, thence along Wyoming 
Highway 34 to its junction with Inter¬ 
state Highway 25, thence along Inter¬ 
state Highway 25 to its junction with U.S. 
Highway 18/20, thence along U.S. High¬ 
way 18/20 to the Wyoming-Nebraska 
State line. The purpose of this filing is 
to eliminate the gateway of points in 
Texas. 


No. MC-105984 (Sub-No. E15), filed 
May 5, 1974. Applicant: JOHN B. BAR¬ 
BOUR. JR-, dba JOHN B. BARBOUR 
TRUCKING CO., P.O. Box 577, Iowa 
Park, Iowa 76367. Applicant’s representa¬ 
tive: James W. Hightower, 136 Wynne- 
wood Professional Bldg., Dallas, Tex. 
75224. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ma¬ 
chinery, materials, supplies and equip¬ 
ment, incidental to, or used in, the con¬ 
struction, development, operation, and 
maintenance of facilities for the discov¬ 
ery. development, and production of nat¬ 
ural gas and petroleum, and pipe, pipe 
line materials, machinery and equipment, 
incidental to, or used in, the construction, 
repairing, or dismantling of gas, gasoline 
and oil pipelines, except the stringing and 
picking up of pipe in connection with 
main pipelines; and (2) Earth drilling 
machinery and equipment, and machin¬ 
ery, equipment, materials, supplies and 
pipe incidental to, used in, or in connec¬ 
tion with (a) the transportation, instal¬ 
lation, removal, operation, repair, serv¬ 
icing, maintenance and dismantling of 
drilling machinery and equipment; (b) 
the completion of holes or wells drilled; 
<c) the production, storage, and trans¬ 
mission of commodities resulting from 
drilling operations at well or hole sites; 
and (d) the injection or removal of com¬ 
modities to or from holes or wells, be¬ 
tween points in Kansas on, west and 
south of a line beginning at the Kansas- 
Oklahoma State line, and extending 
along U.S. Highway 59 to its junction 
with U.S. Highway 54, thence along U.S. 
Highway 54 to Its junction with Kansas 
Highway 254, thence along Kansas High¬ 
way 254 to its junction with Kansas 
Highway 96, thence along Kansas High¬ 
way 96 to its junction with U.S. Highway 
50, thence along U.S. Highway 50 to its 
Junction with U.S. Highway 56, thence 
along u.S. Highway 56 to the Kansas- 
Oklahoma State line, on the one hand, 
^a. on the other, points in Montana on, 
north and west of a line beginning at the 
Montana-Wyoming State line, and ex- 
w»a ng along U.S. Highway 310 to its 
Junction with Montana Highway 200, 
wience along Montana Highway 200 to 
jts junction with Montana Highway 200S, 
whence along Montana Highway 200S to 
‘ts Junction with U.S. Highway 10, thence 


along U.S. Highway 10 to the Montana- 
North Dakota State line. The purpose of 
this filing is to eliminate the gateway of 
points in Texas. 

No. MC-107295 (Sub-No. E84), filed 
May 14, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition hoard, 
from Lodi, N.J., to points in New Mexico. 
The purposes of this filing is to eliminate 
the gateway of San Antonio, Tex. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-15522 Filed 7-5-74;8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateways 

July 1, 1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Intei-state Commerce Commis¬ 
sion on or before July 15, 1974. A copy 
must also be served upon applicant or its 
representative. Protests against the elim¬ 
ination of a gateway will not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC-2860 (Sub-No. E9), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126 16th 
Street NW., Suite 300, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
citrus products , from points in Florida, 
to points in Delaware. The purpose of 
this filing is to eliminate the gateway of 
Salisbury, Md. 

No. MC-2860 (Sub-No. E18), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126 16th 
Street NW., Suite 300, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting; Frozen 
foods, from points in Maryland and that 
part of Delaware on and east of U.S. 
Highway 15 and north of the Chesapeake 
and Delaware Canal, to points in Ala¬ 


bama, Louisiana, Mississippi, Arkansas, 
Iowa, Nebraska, Kansas, Missouri, Illi¬ 
nois, Minnesota, and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of points in Maryland, Dela¬ 
ware, or Virginia, east of the Chesapeake 
Bay and south of the Chesapeake and 
Delaware Canal. 

No. MC-2860 (Sub-No. E19), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig. 1126 16th St. 
NW., Suite 300, Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat byproducts, as described 
in Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certi¬ 
ficates, 61 M.C.C. 209 and 766 (except 
commodities in bulk, and those injurious 
or contaminating to other lading), from 
Detroit, Mich., to points in Connecticut, 
Delaware, Massachusetts, New Jersey, 
Rhode Island, that part of Maryland east 
of the Susquehanna River, that part of 
New York on and east of a line begin¬ 
ning at the New York-Penny lvania 
State line, thence along New York High¬ 
way 52 to junction U.S. Highway 209, 
thence along U.S. Highway 209 to junc¬ 
tion Interstate Highway 87, thence 
along Interstate Highway 87 to junction 
Interstate Highway 90, thence along 
Intei-state Highway 90 to the New York- 
Massachusetts State line, and that part 
of Pennsylvania on and east of a line 
beginning at the Pennsylvania-Mary- 
land State line, thence along U.S. High¬ 
way 222 to junction U.S. Highway 22, 
thence along U.S. Highway 22 to junc¬ 
tion U.S. Highway 33, thence along U.S. 
Highway 33 to junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to the Pennsylvania-New York State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Camden, N.J. 

No. MC-2860 (Sub-No. E20), filed 
May 17. 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126 16th St. 
NW., Suite 300, Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat byproducts, as described 
in Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certif¬ 
icates, 61 M.C.C. 209 and 766 (except 
commodities in bulk, and those injurious 
or contaminating to other lading), from 
Detroit, Mich., to points in that part of 
Florida on and south of a line beginning 
at the Atlantic Ocean, thence along 
Interstate Highway 4 to junction U.S. 
Highway 27, thence along U.S. Highway 
27 to the Caloosahatchee River, thence 
along the Caloosahatchee River to the 
Gulf of Mexico. The purpose of this fil¬ 
ing is to eliminate the gateway of Balti¬ 
more, Md. 

No. MC-2860 (Sub-No. E21), filed 
May 17, 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126 16th St. 
NW., Suite 300, Washington, D.C. 20036. 
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Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat byproducts, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, and equipment, materials, and sup¬ 
plies used in the conduct of such busi¬ 
ness (except commodities in bulk, and 
those injurious or contaminating to 
other lading), from the plantsite of the 
Agar Packing Company at Momence, HI., 
to points in Connecticut, Rhode Island, 
and Massachusetts. The purpose of this 
filing is to eliminate the gateway of 
Camden, N.J. 

No. MC-2860 (Sub-No. E22), filed 
May 17. 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig. 1126-16th St., 
NW., Suite 300, Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such 
canned goods as are distributed by meat 
packinghouses, from the plantsite of 
Agar Packing Company at Momence, HI., 
to points in that part of North Carolina 
on and east of U.S. Highway 52, and that 
part of South Carolina on and east of 
Interstate 95 and on and north of U.S. 
Highway 521. The purpose of this filing 
is to eliminate the gateway of points in 
Greene County, Pa. 

No. MC 2860 (Sub-No. E24>, filed 
May 17. 1974. Applicant: NATIONAL 
FREIGHT INC., 57 Westpark Avenue, 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, 1126-16th St. 
NW., Suite 300, Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Meats, meat 
products , meat byproducts, and articles 
distributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk, and 
those injurious or contaminating to other 
lading), from the plantsite of Armour & 
Company at or near Emporia, Kansas, to 
points in Connecticut. Massachusetts, 
and Rhode Island. The purpose of this 
filing is to eliminate the gateway of 
Camden. N.J. 

No. MC-8338 (Sub-No. El), filed 
May 12, 1974. Applicant: R. B. HAMIL¬ 
TON MOVING AND STORAGE COR¬ 
PORATION, Railroad Avenue, Rosalyn 
Heights, N.Y. 11577. Applicant’s repre¬ 
sentative: Edward M. Alfano, 550 Ma- 
maroneck Ave., Harrison. N.Y. 10528. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Connecticut, Massachusetts, 
New Hampshire, Maine, Vermont. Rhode 
Island, points in Bergen, Essex, Hudson, 
Middlesex, Passaic, and Union Counties, 
N.J., points in Nassau, Rockland, Suf¬ 
folk, and Westchester Counties, N.Y., and 


New York, N.Y., on the one hand, and on 
the other, points in Ohio, Michigan, and 
Hlinois. The purpose of this filing is to 
eliminate the gateway of points in Nas¬ 
sau County, N.Y. 

No. MC-11207 (Sub-No. E2), filed Feb¬ 
ruary 15, 1974. Applicant: DEATON 
INC., P.O. Box 938, Birmingham, Ala. 
35201. Applicant’s representative: C. N. 
Knox (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel, and iron and steel 
articles (except commodities which be¬ 
cause of size or weight require the use 
of special equipment), from Georgetown, 
D.C., to points in Tennessee in and west 
of Franklin, Coffee, Cannon, Wilson, 
Trousdale, and Macon Counties. The 
purpose of this filing is to eliminate the 
gateway of Huntsville, Ala. 

No. MC-17868 (Sub-No. E4), filed 
June 3,1974. Applicant: H. E. BRINKER- 
HOFF & SONS TRANSPORTATION 
CO., 1001 South 14th St., Harrisburg, 
Pa., 17104. Applicant's representative: 
Thomas R. Kingsley. 1819 H St., NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
scribed by the Commission, between 
points in Greene, Washington, Allegheny, 
Fayette, Westmoreland, Indiana, Cam¬ 
bria, Somerset, Bedford. Fulton, Monroe. 
Delaware. Philadelphia, Montgomery, 
and Buck Counties, Pa., on the one hand, 
and, on the other, points in Connecticut, 
Massachusetts. Rhode Island, and points 
in New York, in and east of St. Lawrence. 
Herkimer, Otsego, Delaware. Sullivan, 
Orange, Rockland, and Westchester 
Counties, and New York, N.Y. The pur¬ 
pose of this filing is to eliminate the 
gateway of Wilmington, Del., and Har¬ 
risburg, Pa. 

No. MC-17868 (Sub-No. E5), filed 
June 3,1974. Applicant: H. E. BRINKER- 
HOFF & SONS TRANSPORTATION 
CO., 1001 South 14th St., Harrisburg. 
Pa., 17104. Applicant’s representative: 
Thomas R. Kingsley, 1819 H St., NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in Virginia, on the one hand, and on the 
other, points in Connecticut, Rhode 
Island, Massachusetts, Vermont, New 
Hampshire, and Maine. The purpose of 
this filing is to eliminate the gateways 
of Wilmington, Del. and Harrisburg, Pa. 

No. MC-17868 (Sub-No. E 6 ). filed 
June 3,1974. Applicant: H. E. BRINKER- 
HOFF & SONS TRANSPORTATION 
CO., 1001 South 14th St., Harrisburg, 
Pa. 17104. Applicant's representative: 
Thomas R. Kingsley, 1819 H St. NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, from points in 
and east of Bradford, Wyoming Sus¬ 
quehanna, Luzerne, Carbon, Lehigh, 


Monroe, Bucks, Philadelphia, Mont¬ 
gomery, Chester, and Delaware Counties 
Pa., on the one hand, and on the other 
points in Georgia, Kentucky, and Ten¬ 
nessee. The purpose of this filing is to 
eliminate the gateways of Wilmington 
Del. and Harrisburg, Pa. 

No. MC-17868 (Sub-No. E7), filed 
June 3,1974. Applicant: H. E. BRINKER- 
HOFF & SONS TRANSPORTATION 
CO., 1001 South 14th St.. Harrisburg, 
Pa. 17104. Applicant's representative: 
Thomas R. Kingsley, 1819 H St. NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Vermont, on the one hand, and, on the 
other, points in Mercer, Lawrence, 
Beaver, Greene, Monroe. Washington, 
Butler. Allegheny, Fayette, Westmore¬ 
land, Armstrong, Indiana, Somerset, Bed¬ 
ford, Fulton, Blair, Cambria, Delaware, 
Philadelphia, Montgomery, Bucks, and 
Northampton Counties, Pa. The purpose 
of this filing is to eliminate the gateways 
of Wilmington. Del., and Harrisburg, Pa. 

No. MC-17868 (Sub-No. E8), filed 
June 3, 1974. Applicant: H. E. BRINK- 
ERHOFF & SONS TRANSPORTATION, 
1001 South 14th Street, Harrisburg, 
Pa. 17104. Applicant’s representative: 
Thomas R. Kingsley, 1819 H Street NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in Pennsylvania, on the one hand, and, 
on the other, points in Maine and Flor¬ 
ida. The purpose of this filing is to 
eliminate the gateway of Wilmington, 
Del., and Harrisburg, Pa. 

No. MC-17868 (Sub-No. E9), filed 
June 3, 1974. Applicant: H. E. BRINK- 
ERHOFF & SONS TRANSPORTATION 
CO., 1001 South 14th Street. Harris¬ 
burg, Pa. 17104. Applicant’s representa¬ 
tive: Thomas R. Kingsley, 1819 H Street 
NW., Washington. D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in Bradford, Susquehanna, Wayne, 
Wyoming, Sullivan, Luzerne. Lacka¬ 
wanna, Carbon, Monroe, Pike, Lehigh, 
Northampton, Bucks. Montgomery, 
Philadelphia, and Delaware Counties, 
Pa., on the one hand, and on the other, 
points in Virginia and West Virginia. 
The purpose of this filing is to eliminate 
the gateways of Wilmington. Del., and 
Harrisburg, Pa. 

No. MC-17868 (Sub-No. E10). filed 
June 3. 1974. Applicant: H. E. BRINK- 
ERHOFF & SONS TRANSPORTATION 
CO., 1001 South 14th Street, Harris¬ 
burg. Pa. 17104. Applicant s representa¬ 
tive: Thomas R. Kingsley, 1819 H Street 
NW., Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods as de¬ 
fined by the Commission, between points 
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in Delaware. Philadelphia. Montgomery, 
ond Bucks Counties, Pa., on the one 
hand and, on the other, points In Ohio, 
Indiana Illinois, Iowa, and Michigan. 
The purpose of this filing is to eliminate 
the gateway of Wilmington. Del., and 
Harrisburg. Pa. 

No MC-17868 (Sub-No. Ell), filed 
June 3. 1974. Applicant: H. E. BRINK- 
ERHOFF & SONS TRANSPORTATION 
CO 1001 South 14th Street, Harris¬ 
burg. Pa- 17104. Applicant's representa¬ 
tive* Thomas R. Kingsley, 1819 H Street 
NW., Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods as de¬ 
fined by the Commission, between points 
in Virginia, in and east of James City, 
Surrey, Isle of Wight, and Nansemond 
Counties, and Virginia Beach, on the one 
hand. and. on the other, points in Ohio, 
Indiana, Michigan. Illinois, and Iowa. 
The purpose of this filing is to eliminate 
the gateways of Sussex County, Dela¬ 
ware, Powellsville, Md., and Harris¬ 
burg, Pa. 

No. MC-52579 (Sub-No. E3), filed 
May 24, 1974. Applicant: GILBERT 
CARRIER CORP.. One Gilbert Dr., 
Secaucus, N.J. 07094. Applicant's rep¬ 
resentative: Fred L. Cardascia (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Wearing 
apparel , on hangers, between points in 
Florida on the one hand, and, on the 
other, points in California. The purpose 
of this filing is to eliminate the gateway 
of points in Texas. 

No. MC-52579 (Sub-No. E4), filed 
May 22, 1974. Applicant: GILBERT 
CARRIER CORP., One Gilbert Dr., 
Secaucus, N.J. 07094. Applicant's repre¬ 
sentative: Fred L. Cardascia (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Gar¬ 
ments, on hangers, from Minneapolis and 
St. Paul, Minn., to points in Alabama, 
Connecticut, Delaware, Florida, Georgia, 
Indiana, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Mississippi, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Tennes¬ 
see, Vermont, Virginia, West Virgina, and 
that part of Illinois north of U.S. High¬ 
way 136. The purpose of this filing is to 
eliminate the gateway of Chicago, Ill. 

No. MC-52579 (Sub-No. E5). filed 
May 22. 1974. Applicant: GILBERT 
CARRIER CORP., One Gilbert Dr., 
Secaucus, New Jersey 07094. Applicant's 
representative: Fred L. Cardascia (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gar¬ 
ments, from Rutherford and Trenton, 
ienn., and Brownsville and Morgantown, 
to San Francisco and Los Angeles, 
Calif. The purpose of this filing is to 
eliminate the gateway of Chicago, Ill. 

No.MC-64932 (Sub-No. E99), filed June 
1974. Applicant: ROGERS CART¬ 


AGE CO.. 10735 So. Cicero Avenue, Oak 
Lawn, Ill. 60453. Applicant's representa¬ 
tive: W. F. Farrell (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Corn syrup , in bulk, 
in tank vehicles, from Chicago and Argo, 
HI., and Roby, Ind., to points in Alabama. 
Florida, Georgia, Mississippi, North 
Carolina, and South Carolina. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Decatur, HI. 

No. MC-64932 (Sub-No. E100), filed 
June 3, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, Ill. 60453. Applicant's repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Com syrup, in bulk, 
in tank vehicles, from Minneapolis and 
St. Paul, Minn., to points in Alabama, 
Florida, Georgia, Mississippi, North 
Carolina, and South Carolina. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Decatur, Ill. 

No. MC-64932 (Sub-No. E101), filed 
June 3, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, m. 60453. Applicant's repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Com syrup, in bulk, 
in tank vehicles, from Pekin, HI., to 
points in Alabama, Florida, Georgia, Mis¬ 
sissippi, North Carolina, and South 
Carolina. The purpose of this filing is to 
eliminate the gateway of Decatur, m. 

No. MC-64932 (Sub-No. E106), filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, Ill. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from Cleveland, 
Ohio, to points in California. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of the plantsite of Baird Chemical 
Industries Inc., at or near Mapleton, HI. 

No. MC-64932 (Sub-No. E107), filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, HI. 60453. Applicant's repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except petro-chemicals), in bulk, in 
tank vehicles, from Louisville, Ky., to 
points in Oregon. The purpose of this 
filing is to eliminate the gateway of 
Swan ton, Ohio. 

No. MC-64932 (Sub-No. E108), filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO.. 10735 South Cicero Ave¬ 
nue, Oak Lawn, HI. 60453. Applicant’s 
representative: W. F. Farrell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk. In tank vehicles, from 
Detroit, Mich., to points in California. 


The purpose of this filing is to eliminate 
the gateway of the plantsite of Baird 
Chemical Industries, Inc., at or near 
Mapleton, Hi. 

No. MC-64932 (Sub-No. E109). filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO.. 10735 South Cicero Ave¬ 
nue. Oak Lawn, Ill. 60453. Applicant's 
representative: W. F. Farrell (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
Louisville, Ky., to points in California. 
The purpose of this filing is to eliminate 
the gateway of the plantsite of Baird 
Chemical Industries, Inc., at or near 
Mapleton, HI. 

No. MC-64932 (Sub-No. E110), filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO.. 10735 South Cicero Ave¬ 
nue, Oak Lawn, HI. 60453. Applicant’s 
representative: W. F. Farrell (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
Cleveland, Ohio, to points in Arkansas. 
Louisiana, and Mississippi and points in 
those portions of Colorado. New Mexico, 
and Wyoming on and east of U.S. High¬ 
way 85. The purpose of this filing is to 
eliminate the gateway of Marshall, HI. 

No. MC-64932 (Sub-No. E113). filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 South Cicero Ave¬ 
nue, Oak Lawn, Ill. 60453. Applicant’s 
representative: W. F. Farrell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
St. Louis, Mo., to points in Connecticut, 
Delaware, Maryland, Massachusetts, 
North Dakota, and Rhode Idand. The 
purpose of this filing is to eliminate the 
gateway of Marshall, Hi. 

No. MC-64932 (Sub-No. El 14), filed 
May 10. 1974. Applicant: ROGERS 

CARTAGE CO., 10735 South Cicero Ave., 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
Terre Haute, Ind., to points in Alabama, 
Arkansas. Connecticut, Delaware, Flori¬ 
da, Georgia, Kansas, Louisiana, Maine, 
Maryland, Massachusetts, Mississippi, 
Nebraska, New Hampshire, New Jersey. 
New York, North Carolina, North Da¬ 
kota, Pennsylvania, Rhode Island, South 
Carolina, South Dakota, Tennessee, 
Texas (except Harris County), Vermont, 
Virginia, West Virginia, and points in 
those portions of Colorado. New Mexico, 
and Wyoming on and east of U.S. High¬ 
way 85. The purpose of this filing is to 
eliminate the gateway of Marshall, HI. 

No. MC-74321 (Sub-No. E 6 ), filed 
June 3. 1974. Applicant: B. F. WALKER, 
P.O. Box 17B, Denver, Colorado 80217. 
Applicant's representative: Richard P. 
Kissinger (same as above). Authority 
sought to operate as a common carrier. 
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by motor vehicle, over irregular routes, 
transporting: Earth drilling machinery 
and equipment, and machinery, equip¬ 
ment, materials, supplies, and pipe inci¬ 
dental to, used in, or in connection with 
(a) the transportation, installation, re¬ 
moval, operation, repair, servicing, main¬ 
tenance. and dismantling of drilling ma¬ 
chinery and equipment, (b) the comple¬ 
tion of holes or wells drilled, (c) the 
production, storage, and transmission of 
commodities resulting from drilling 
operations at well or hole sites and (d) 
the injection or removal of commodities 
Into or from holes or wells: (1) Between 
points in Arizona, on the one hand, and, 
on the other, points in Kansas, Louisiana, 
Oklahoma and Texas (points in New 
Mexico)*; (2) between points in Colo¬ 
rado, on the one hand, and, on the other, 
points in Louisiana (points in Texas)*; 
(3) between points in that part of Kansas 
on and east of U.S. Highway 83, on the 
one hand, and, on the other, points in 
Nevada (points in New Mexico)*; (4) 
between points in that part of Kansas on 
and south of a line beginning at the Mis- 
souri-Kansas State line, thence along 
Interstate Highway 70 to junction U.S. 
Highway 156, thence along U.S. Highway 
156 to junction U.S. Highway 56, thence 
along U.S. Highway 56 to the Kansas- 
Oklahoma State line, on the one hand, 
and, on the other, points in Utah (points 
in New Mexico) *; (5) between points in 
Louisiana, on the one hand, and, on the 
other, points in Montana, Utah and 
Wyoming (points in Texas)*; (6) be¬ 
tween points in Louisiana, on the one 
hand, and, on the other, points in that 
part of Nebraska on and west of U.S. 
Highway 83, that part of North Dakota 
on and west of Highway 3. and that part 
of South Dakota on and west of U.S. 
Highway 83 (points in Colorado and 
Texas) *; (7) between points in Louisiana 
on the one hand, and, on the other, 
points in Nevada (points in New Mex¬ 
ico) *; (8) between points in Nevada, on 
the one hand, and, on the other, points 
in Oklahoma and Texas (points in New 
Mexico) *; (between points in that part 
of North Dakota) on and west of North 
Dakota Highway 3, on the one hand, and, 
on the other, points in Texas (points in 
Colorado)*; (10) between points in that 
part of Sofcth Dakota on and west of U.S. 
Highway 83, on the one hand, and, on the 
other points in Texas (points in Colo¬ 
rado)*; (11) between points in Okla¬ 
homa, on the one hand, and, on the other, 
points in Montana (points in Colorado 
and Texas) *; and (12) between points in 
Oklahoma, on the one hand, and. on the 
other, points in Utah and Wyoming 
(points in Texas) *. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated with asterisks above. 

No. MC-88368 (Sub-No. Ell), filed 
May 15.1974. Applicant: CARTWRIGHT 
VAN LINES, INC., 1109 Cartwright Ave¬ 
nue. Grandview, Mo. 64030. Applicant's 
representative: Theodore Polydoroff, 
Suite 600, 1250 Connecticut Ave. NW., 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, (1) from 


points in Illinois to points in Alabama 
(points in Missouri and Mississippi),* 
points in Colorado (points in Missouri, 
Bloomington, Ill., and points within 25 
miles thereof, and Newton, Kaiis., and 
points within 15 miles) ,* points in Flor¬ 
ida (points in Missouri and Mississippi, 
Florence, Sheffield, and Tuscumbia, Ala., 
points in Indiana and Illinois within 100 
miles of Daneville, HI., including Dane- 
ville, Ill., points in Harlan County. Ky., 
points in Georgia within a territory 
bounded by a line beginning at the 
Georgia-Florida State line, and extend¬ 
ing along U.S. Highway 1 to Waycross, 
Ga., thence along U.S. Highway 82 to 
Albany, Ga., thence along Georgia High¬ 
way 3 through Bacon ton, Carmilla, and 
Pelham, Ga., to Thomasville, Ga., thence 
along U.S. Highway 19 to the Georgia- 
Florida State line, and thence along the 
Georgia-Florida State line, to junction 
U.S. Highway 1, the point of begin¬ 
ning),* points in Illinois (Harlan. Iowa, 
points in Nebraska, Wyoming, Colorado, 
and Montana, Newton, Kans., and points 
within 15 miles thereof, and Blooming¬ 
ton, Ill., and points within 25 miles 
thereof),* points in Louisiana (points 
in Missouri and Mississippi and Florence, 
Sheffield, and Tuscumbia, Ala.),* points 
in Mississippi (points in Missouri),* 
points in Montana (Harlan, Iowa and 
points within 15 miles thereof, points in 
Nebraska and Wyoming, and Newton, 
Kans., and points within 15 miles 
thereof),* points in Nebraska on and 
west of U.S. Highway 83 (Harlan, Iowa 
and points within 15 miles thereof, 
Bloomington, Ill., and points within 25 
miles thereof, and Newton, Kans., and 
points within 15 miles thereof),* points 
in New Mexico (points in Missouri, 
points in Canadian County, Okla., and 
Bloomington, HI., and points within 25 
miles thereof),* points in Oklahoma 
(points in Missouri, Bloomington, HI., 
and points within 25 miles thereof, and 
points in Cowley County, Kans.),* points 
in Oregon (Harlan, Iowa, and points 
within 15 miles thereof, points in Ne¬ 
braska, Colorado, and Wyoming, New¬ 
ton, Kans., and points within 15 miles 
thereof, and points in Washington east 
of the Cascade Mountains),* points in 
Washington (Harlan, Iowa, and points 
within 15 miles thereof, points in Ne¬ 
braska, Wyoming, and Colorado, and 
Newton, Kans., and points within 15 
miles thereof),* and points in Wyoming 
(Harlan, Iowa, and points within 15 
miles'thereof, points in Nebraska, New¬ 
ton, Kans., and points within 15 miles 
thereof, and Bloomington, Ill., and 
points within 25 miles thereof.) * 

(2) From points in Illinois within 100 
miles of Danville, HI., including Dan¬ 
ville, to points in Arkansas (points in 
Missouri and Bloomington, HI., and 
points within 25 miles thereof),* points 
in California in and north of Humboldt, 
Trinity, Shasta, and Lassen Counties, 
Calif. (Bloomington, Ill., and points 
within 25 miles thereof, Harlan, Iowa, 
and points within 15 miles thereof, points 
in Nebraska and Wyoming, and points 
in Washington east of the Cascade 
Mountains) ,* points in Connecticut 
(Bloomington, HI., and points within 25 


miles thereof, points in Jefferson County 
Ohio, and Philadelphia, Pa.)/ points in 
Iowa (Bloomington, Ill., and points 
within 25 miles thereof)/ points In 
Maine (Bloomington, HI., and points 
within 25 miles thereof, points in Jeffer¬ 
son County, Ohio, Philadelphia. Pa., and 
Boston, Mass., and points within 25 miles 
thereof)/ points in Massachusetts 
(Bloomington, HI., and points within 25 
miles thereof, points in Jefferson County 
Ohio, and Philadelphia, Pa.)/ points in 
Nebraska (points in Missouri, Harlan 
Iowa, and points within 15 miles thereof] 
and Bloomington, HI., and points within 
25 miles thereof) / points in New Hamp- 
shire (points in Jefferson County, Ohio 
Philadelphia, Pa., Boston, Mass., and 
points within 25 miles thereof, and 
Bloomington, HI., and points within 25 
miles thereof)/ points in New Jersey 
(Bloomington, HI., and points within 25 
miles thereof, points in Jefferson County, 
Ohio, and Philadelphia, Pa.)/ New 
York, N.Y., and points in Nassau and 
Suffolk Counties, N.Y. (Bloomington, Ill., 
and points within 25 miles thereof] 
points in Jefferson County, Ohio, and 
Philadelphia, Pa.)/ points in North 
Carolina (points in Harlan County, Ky., 
and Bloomington, Ill., and points within 
25 miles thereof)/ points in Pennsyl¬ 
vania (points in Harlan County. Kv, 
Bloomington, HI., and points within 25 
miles thereof, and points in Jefferson 
County, Ohio)/ points in Rhode Island 
(points in Jefferson County, Ohio, Phil¬ 
adelphia, Pa., Boston, Mass., and points 
within 25 miles thereof, and Blooming¬ 
ton, HI., and points within 25 miles 
thereof)/ and points in South Dakota 
(Harlan, Iowa, and points within 5 miles 
thereof and Bloomington, HI., and points 
within 25 miles thereof); * (3) from 
Bloomington, HI., and points within 25 
miles thereof to points in Tennessee 
(points in Missouri) / points in Virginia 
(point in Harlan County, Ky.)/ The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks. 

No. MC-88368 (Sub-No. E12), filed 
May 15,1974. Applicant: CARTWRIGHT 
VAN LINES, INC., 1109 Cartwright Ave.. 
Grandview, Mo. 64030. Applicant’s rep¬ 
resentative: Theodore Polydoroff, Suite 
600, 1250 Connecticut Ave. NW.. Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, (1) from points in 
Indiana to points in California in and 
north of Humboldt, Trinity, Shasta, and 
Lassen Counties, Calif. (Newton. Kans., 
and points within 15 miles thereof, points 
in Colorado, and points in Washington 
east of the Cascade Mountains) / points 
in Idaho (Newton, Kans., and points 
within 15 miles thereof, points in Colo¬ 
rado, Wyoming, Nebraska, and Montana, 
Bloomington, HI., and points within 25 
miles thereof, and Harlan, Iowa, and 
points within 15 miles thereof) / Harlan. 
Iowa, and points within 15 miles thereof 
(Bloomington, HI., and points within 25 
miles thereof) / points in Nebraska west 
and south of a line beginning at the 
junction of U.S. Highway 83 and the 
Nebraska-Kansas State line, Whence 
north on U.S. Highway 83 to North 
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Platte. Nebr., thence west on Interstate 
Highway 80 to the junction of U.S. 
Highway 26, thence northwest on UJS. 
Highway 26 to the Nebraska-Wyoming 
State line (Newton, Kans., and points 
within 15 miles thereof, Bloomington, HI., 
and points within 25 miles thereof, and 
Harlan, Iowa, and points within 15 miles 
thereof)/ points in New Mexico (points 
in Cowley County, Kans., and points in 
Canadian County, Okla.)/ points In 
Oregon (Newton, Kans., and points 
within 15 miles thereof, points in Colo¬ 
rado, Wyoming, and Nebraska, Harlan, 
Iowa, and points within 15 miles thereof, 
Bloomington, HI-, and points within 25 
miles thereof, and points in Washington 
east of the Cascade Mountains) / points 
in Texas (points in Cowley County, 
Kans., and points in Missouri and Mis¬ 
sissippi),* points in Washington (New¬ 
ton, Kans., and points within 15 miles 
thereof. Harlan. Iowa, and points within 
15 miles thereof, Bloomington, HI., and 
points within 25 miles thereof, and points 
In Nebraska and Wyoming)/ points in 
Wyoming (Newton, Kans., and points 
within 15 miles thereof, Bloomington, 
HU and points within 25 miles thereof, 
Harlan. Iowa, and points within 15 miles 
thereof, and points in Nebraska) ;• (2) 
from points in Indiana within 100 miles 
of Danville, HI., to points in Arkansas 
(Bloomington, HI., and points within 25 
miles thereof, and points In Missouri)/ 
points in Michigan on and west of U.S. 
Highway 41 (Bloomington, HI., and 
points within 25 miles thereof)/ points 
in Montana (Bloomington, HI., and 
points within 25 miles thereof, Harlan, 
Iowa, and points within 15 miles thereof, 
and points in Nebraska and Wyoming) / 
and points in South Dakota (Blooming¬ 
ton, HI., and points within 25 miles 
thereof, and Harlan, Iowa, and points 
within 15 miles thereof)/ The purpose 
of this filing is to eliminate the gateways 
marked with asterisks above. 


No. MC-95540 (Sub-No. E461), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE., Atlanta, Ga. 30342. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned goods, from points 
in New Jersey on and south of U.S. High¬ 
way 30 to points in Louisiana. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Pike or Spaulding 
Counties, Ga. 


No. MC-95540 (Sub-No. E476), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636 
Atlanta, Ga. 30301. Applicant’s repre- 
??? vHy e: Clyde W. Carver. 5299 Roswell 
N ^; Suite 212, Atlanta, Ga. 30342. 
Authority sought to operate as a corn- 
won carrier, by motor vehicle, over ir- 
rou ^ es * transporting: Meats, meat 
/?’ and meat by-products, as de- 
Sectlon A of Appendix I to the 
^Port in Descriptions in Motor Carrier 
certificates. 61 M.C.C. 209 and 766 (ex- 
cept commodities In bulk. In tank ve- 
IUcles , except canned goods), from 


the plant site of Agar Packing Company 
at Monmouth, HU to Denver, Colo. The 
purpose of this filing la to eliminate the 
gateway of Omaha, Nebr. 

No. MC-95540 (Sub-No. E477), filed 
May 15. 1974- Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
N.E. Suite 212, Atlanta, Ga. 20242. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Meats, meat prod- 
ucas, meat by-products, and dairy prod¬ 
ucts, as described in Sections A and B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties in bulk, in tank vehicles), from Den¬ 
ver, Colo., to points in Florida. The pur¬ 
pose of this filing Is to eliminate the 
gateway of points in Iowa in the Omaha, 
Nebr., commercial zone. 

No. MC-95540 (Sub-No. E478), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta. Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Frozen, canned, 
preserved , or prepared foodstuffs, from 
Bridgeton, N.J., to points In Alabama. 
The purpose of this filing is to eliminate 
the gateway of Richmond, Va. 

No. MC-95540 (Sub-No. E525), filed 
May 9, 1974. Applicant: WATKINS 

MOTOR LINES. INC., P.O. Box 1636. At¬ 
lanta, Ga. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver, 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Tifton, Ga., to points In Arizona, Cali¬ 
fornia, Colorado, Idaho, Minnesota. 
Montana, Nevada, New Mexico, North 
Dakota, Oregon. South Dakota, Utah, 
Washington, and Wyoming. The purpose 
of this filing is to eliminate the gateway 
of Colliersville, Term. 

No. MC-95540 (Sub-No. E527), filed 
May 9, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta. Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE.. Suite 212, Atlanta. Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen, canned , 
preserved, or prepared foodstuffs, from 
Bridgeton. N.J., to points in Arizona. The 
purpose of this filing is to eliminate the 
gateway of Richmond, Va., and Chat¬ 
tanooga, Term. 

No. MC-104421 (Sub-No. E2), filed 
May 18, 1974. Applicant: PTtEEMAN 
TRANSFER, INC., P.O. Box 623, D.T.S., 
Omaha, Nebr. 68101. Applicant’s repre¬ 
sentative: Roger W. Norris (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Feed 
and grain (except in bulk), (a) between 
Washington, Kans., and points within 15 


miles of Washington, on the one hand, 
and, on the other. Nickerson, Nebr., and 
points within 50 miles of Nickerson (ex¬ 
cept points in Cass, Lancaster, Sarpy, 
and Saunders Counties, Nebr.); and (b) 
between Washington, Kans., and points 
within 15 miles of Washington (except 
points east of Kansas Highway 15W and 
north of Kansas Highway 9), on the 
one hand, and, on the other, points in 
Cass, Lancaster, Sarpy, and Saunders 
Counties, Nebr.), (2) Farm machinery 
and parts, and agricultural commodities 
(except commodities in bulk and those 
requiring special equipment, between St. 
Joseph and Kansas City, Mo., and Kan¬ 
sas City, Kans., on the one hand, and, 
on the other, Nickerson, Nebr., and 
points in Nebraska within 50 miles of 
Nickerson (except between St. Joseph, 
Mo., on the one hand, and, on the other, 
points in Cass, Douglas, Sarpy, and 
Washington Counties, Nebr.)). 

(3) Binder twine, feed, paint, building 
materials, petroleum products , in con¬ 
tainers, and gasoline station supplies 
(except commodities in bulk, those re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing). between St. Joseph and Kansas 
City, Mo., and Kansas City. Kans., on 
the one hand, and, on the other, points 
in Nebraska (except between St. Joseph, 
Mo., on the one hand, and, on the other, 
points in Cass, Douglas, Sarpy, and 
Washington Counties, Nebr.). (4) Agri¬ 
cultural commodities, feed, petroleum 
products, in containers, empty petroleum 
product containers, building materials, 
and agricultural implements and parts 
(except commodities in bulk, those re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing), between St. Joseph, Kansas City, 
and North Kansas City, Mo., and Kan¬ 
sas City, Kans., on the one hand, and 
on the other, points in Nebraska (except 
between St. Joseph, Mo., on the one 
hand, and, on the other, points in Cass, 
Douglas. Sarpy, and Washington Coun¬ 
ties, Nebr.), (5) General commodities 
(except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, trailers, mobile homes, pre¬ 
fabricated buildings, and those injurious 
or contaminating to other lading), be¬ 
tween Sioux City, Iowa, on the one hand, 
and, on the other, points in Nebraska 
(except points in Cedar. Dakota, Dixon, 
Knox, Pierce, and Wayne Counties, 
Nebr.), The purpose of this filing is to 
eliminate the gateways of Fairburg. 
Nebr., or Omaha, Nebr., in (1) above: 
points in Nebraska within 10 miles of 
Beattie. Kans., in (2) and (3); Axtell, 
Kans., and points in Nebraska within the 
Summerfleld, Kans., commercial zone in 
(4): and points in Nebraska both within 
15 miles of Jackson, Nebr., and 50 miles 
of Nickerson, Nebr., in (5). 

No. MC-107295 (Sub-No. E130), filed 
May 13, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
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carrier, by motor vehicle, over irregular 
routes, transporting: Metal conduit to 
be used as a building part or accessory, 
from Glendale, W. Va., (1) to points in 
Arizona, California, Nevada, Texas, and 
Utah (Pine Bluff, Ark.)*, and (2) to 
points in Alabama. Connecticut, Florida, 
Maine, Massachusetts, Mississippi, New 
Hampshire, Rhode Island, and Vermont 
(Youngstown, Ohio)*. The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC-107295 (Sub-No. E180), filed 
May 13. 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gypsum products , 
from Fairfield, Ala., to points in Montana 
and New Mexico. The purpose of tills 
filing is to eliminate the gateway of 
Camden, Ark. 

No. MC-107295 (Sub-No. E182), filed 
May 13, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing, from Port 
Clinton, Ohio, to points in Arizona, 
Idaho, Montana. Nevada, Oregon, Utah, 
Washington, and Wyoming. The purpose 
of this filing is to eliminate the gateway 
of Palis, HI. 

No. MC-107295 (Sub-No. E183), filed 
May 13, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition board, 
from the plantsite of Celotex Corpora¬ 
tion at Marrero, La., to points in Arizona, 
California, Idaho, Oregon, Utah, and 
Washington. The purpose of this filing 
is to eliminate the gateway of Arkadel- 
phia, Ark. 

No. MC-107295 (Sub-No. E185), filed 
May 13. 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition board, 
from Camden, Ark., (1) to points in 
Tennessee (Truman, Ark.),* and (2) 
to points in Arizona. California, Idaho, 
Nevada, Oregon, Texas, Utah, and Wash¬ 
ington (Arkadelphia, Ark.).* The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways indicated by asterisks above. 

No. MC-110525 (Sub-No. E221), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Liquid chemicals, as defined in The Max ¬ 


well Co., Extension — Addyston, 63 M.C.C. 
677 (except bituminous products and 
products and materials), in bulk in tank 
vehicles, from points in Indiana to points 
in that part of New York on and south 
of New York Highway 7. The purpose of 
this filing is to eliminate the gateways 
of Follansbee, W. Va., and Natrium, 
W. Va. 

No. MC-110525 (Sub-No. E267), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi¬ 
cles, from points in Maryland to points 
in Connecticut. The purpose of this filing 
is to eliminate the gateways of Lima, Pa., 
and Newark, N.J. 

No. MC-110525 (Sub-No. E277), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi¬ 
cles, from points in Maryland to points 
in Massachusetts. The purpose of this 
filing is to eliminate the gateways of 
Lima, Pa., and Newark, N.J. 

No. MC-110525 (Sub-No. E295), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials), in bulk, in tank vehicles, 
from points in that part of Maryland on 
and west of U.S. Highway 220, to points 
in that part of Tennessee on and east of 
U.S. Highway 27. The purpose of this 
filing is to eliminate the gateway of In¬ 
stitute, W. Va. 

No. MC-110525 (Sub-No. E424), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Dowmingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell Co., 
Extension — Addyston, 63 M.C.C. 677, in 
bulk, in tank vehicles, from points in that 
part of New York on and south of New 
York Highway 7, to points in Indiana. 
The purpose of this filing is to eliminate 
the gateways of Pittsburgh, Pa., and 
Moundsville, W. Va. 

No. MC-110525 (Sub-No. E447), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 


chemicals (except bituminous products 
and materials), in bulk, in tank vehicles 
from points in that part of New York on 
and w'est of Interstate Highway 81 to 
points in that part of Virginia on and 
south of U.S. Highway 60 and on and 
east of U.S. Highway 301. The purpose of 
this filing is to eliminate the gateways of 
Johnstown. Pa., Baltimore, Md., and the 
District of Columbia. 

No. MC-111545 (Sub-No. E3>, filed 
May 14,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY. INC.. P.O. Box 
6426, Station A, Marietta, GA. 30062. 
Applicant's representative: Robert E 
Born (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Connecticut, on the one hand, 
and, on the other, points in that part of 
Tennessee within 175 miles of Chat¬ 
tanooga, Tenn. The purpose of this filing 
is to eliminate the gateway of Asheville, 
N.C. 

No. MC-111545 (Sub-No. E28), filed 
May 19, 1974. Applicant: HOME 

TRANSPORTATION COMPANY. INC.. 
P.O. Box 6426, Station A. Marietta, Ga. 
30062. Applicant's representative: Rob¬ 
ert E. Born (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans¬ 
portation of which, because of size or 
weight, requires the use of special 
equipment, between points in North 
Carolina, on the one hand, and, on the 
other, points in Wyoming. The purpose 
of this filing is to eliminate the gateway 
of Cairo, Ill. 

No. MC-111545 (Sub-No. E29>. filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Commodities (except knit¬ 
ting machines), the transportation of 
which, because of size or weight, re¬ 
quires the use of special equipment, be¬ 
tween points in Rhode Island, on the 
one hand, and, on the other, points in 
Texas. The purpose of this filing is to 
eliminate the gateways of Ringgold. Ga.. 
and Hugo, Okla. 

No. MC-111545 (Sub-No. E30L filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta. Ga. 
30062. Applicant's representative: Rob¬ 
ert E. Born (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Commodities (except knit¬ 
ting machines), the transportation of 
which, because of size or weight, re¬ 
quires the use of special equipment, be¬ 
tween points in Massachusetts, on the 
one hand, and, on the other, points in 
Oklahoma. The purpose of this filing is 
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to eliminate the gateway of Ringgold, 

Ga. 

No. MC-111545 (Sub-No. E62), filed 
May 23 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Bom (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Commodities (except knitting ma¬ 
chines) which, because of size or weight, 
requires the use of special equipment, 
between points in that part of Georgia 
located on and north of a line beginning 
at the South Carolina-Georgia State 
line, thence along Interstate Highway 
20 to junction U.S. Highway 29, thence 
along U.S. Highway 29 to junction 
Georgia Highway 166, thence along 
Georgia Highway 166 to the Georgia- 
Alabama State line, on the one hand, 
and, on the other, points in that part of 
Texas located on and west of a line be¬ 
ginning at the Louisiana-Texas State 
line, thence along U.S. Highway 84 to 
junction Texas Highway 7, thence along 
Texas Highway 7 to junction U.S. High¬ 
way 59, thence along U.S. Highway 59 
to junction Texas Highway 288, thence 
along Texas Highway 288 to the Gulf 
of Mexico. The purpose of this filing is 
to eliminate the gateways of (1) Rome 
or Atlanta, Ga., and (2) Tom, Okla. 


No. MC-111545 (Sub-No. E63), filed 
May 23, 1974. Applicant: HOME 

TRANSPORTATION COMPANY, INC., 
P.O. Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Rob¬ 
ert E. Bom (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment, between Chattanooga, Term., on 
the one hand, and, on the other, points 
in Illinois. The purpose of this filing is to 
eliminate the gateway of Hooker, Ga. 


No. MC-111545 (Sub-No. E79), filed 
May 21, 1974. Applicant: HOME 

TRANSPORTATION COMPANY, INC., 
PO. Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Rob¬ 
ert E. Born (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment, between points In that part of Vir- 
juma located on, east, and south of a line 
beginning at the Tennessee-Virginia 
Mate line, thence along U.S. Highway 11 
w Staunton, thence along U.S. Highway 
<•50 to Charlottesville, thence along Vir- 
gnia Highway 20 to junction Virginia 
ttighway 3, thence along Virginia High¬ 
way 3 to junction Virginia Highway 204, 
menee along Virginia Highway 204 to 
waKeneld, on the one hand, and, on the 
3® r ; to Nebraska. The purpose 

J a T 5 ls eliminate the gateways 
Asheville, N.C., and Keokuk, Iowa. 

J*°- MC-111545 (Sub-No. E80), filed 
May 21, 1974 . Applicant: HOME 


TRANSPORTATION COMPANY, INC., 
P.O. Box 6426, Station A, Marietta. Ga. 
30062. Applicant’s representative: Rob¬ 
ert E. Bom (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment, between points in Georgia, on the 
one hand, and, on the other, points in 
that part of South Carolina on and west 
of a line beginning at the South Caro¬ 
lina-Georgia State line, thence along U.S. 
Highway 25 to Trenton, thence along 
South Carolina Highway 121 to Whit¬ 
mire, thence U.S. Highway 176 to Jones- 
ville, thence along South Carolina High¬ 
way 18 to the South Carolina-North 
Carolina State line. The purpose of this 
filing is to eliminate the gateway of 
points in those parts of Georgia or South 
Carolina within 175 miles of Chatta¬ 
nooga, Tenn. 

No. MC-111545 (Sub-No. E81). filed 
May 21, 1974. Applicant: HOME 

TRANSPORTATION COMPANY, INC., 
P.O. Box 6426, Station A, Marietta, Ga. 
30062. Applicant’s representative: Rob¬ 
ert E. Bom (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment, between points in that part of 
Tennessee within 175 miles of Chatta¬ 
nooga, Tenn., and on and east of a line 
beginning at the Kentucky-Tennessee 
State line, thence along U.S. Highway 27 
to junction Tennessee Highway 30, 
thence along Tennessee Highway 30 to 
junction U.S. Highway 27, thence along 
U.S. Highway 27 to junction Tennessee 
Highway 28, thence along Tennessee 
Highway 28 to junction Tennessee High¬ 
way 27, thence along Tennessee High¬ 
way 27 to junction U.S. Highway 72, 
thence along U.S. Highway 72 to the 
Tennessee-Alabama State line on the 
one hand, and on the other, points in 
Missouri. The purpose of this filing is to 
eliminate the gateway of Hooker, Ga. 

No. MC-111545 (Sub-No. E94), filed 
May 22.1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines) , the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, from points in that 
part of Alabama within 175 miles of 
Chattanooga, Tenn., to points in that 
part of New Mexico on, north, and west 
of a line beginning at the New Mexico- 
Texas State line, thence along Albuquer¬ 
que, thence along U.S. Highway 85 to the 
New Mexico-Texas State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Piedmont, Ala., and Arkoma, 
Okla. 

No. MC-111545 (Sub-No. E95), filed 
May 22,1974. Applicant: HOME TRANS¬ 


PORTATION COMPANY. INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines) , the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, from points in 
Georgia to points in New Mexico. The 
purpose of this filing is to eliminate the 
gateways of Atlanta, Ga.. and Hugo, 
Okla. 

No. MC-111545 (Sub-No. E96), filed 
May 26,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A. Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, complete, knocked down, 
or in sections, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Louisiana and Mississippi, on 
the one hand, and, on the other, points 
in Connecticut, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Rhode Island, Vermont, and 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
Ringgold. Ga. 

No. MC-111545 (Sub-No. E97), filed 
May 26, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, complete, knocked down, 
or in sections, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Louisiana, on the one hand, 
and. on the other, points in that part 
of Illinois on and north of a line begin¬ 
ning at the Illinois-Iowa State line, 
thence along U.S. Highway 136 to Dun¬ 
cans Mills, thence along U.S. Highway 
24 to the Illinois-Indiana State line. The 
purpose of this filing is to eliminate the 
gateways of Blytheville, Ark., and Keo¬ 
kuk, Iowa. 

No. MC-111545 (Sub-No. E98), filed 
May 26, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, complete, knocked down, 
or in sections, the transportation of 
which, because of size or weight, requires, 
the use of special equipment, between 
points in North Carolina, on the one 
hand, and. on the other, points in Ar¬ 
kansas. The purpose of this filing is to 
eliminate the gate way of Greenville, 
S.C. 

No. MC-111545 (Sub-No. E99), filed 
May 26,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
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6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant's representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, in sections, (1) from 
points in that part of Georgia on and 
south of the line beginning at the 
Georgia-Alabama State line, thence 
along U.S. Highway 82 to Tifton, thence 
along U.S. Highway 41 to the Georgia- 
Florida State line, to points in Illinois 
and (2) from points in Georgia to points 
in that part of Illinois on and west of 
a line beginning at the Ulinois-Missouri 
State line, thence along Illinois Highway 
150 to junction Illinois Highway 4, thence 
along Illinois Highway 4 to Springfield, 
thence along Illinois Highway 29 to La 
Salle, thence along UJS. Highway 51 to 
the Ulinois-Wisconsin State line. The 
purpose of this filing is to eliminate 
the gateway of Malden, Mo. 

No. MC-111545 (Sub-No. E100). filed 
May 26,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, in sections. (1) from 
points in Georgia to points in that part 
of Wisconsin on and north of a line 
beginning at the Wisconsin-Hlinois State 
line, thence along U.S. Highway 51 to 
Janesville, thence along Wisconsin High¬ 
way 26 to Rosendale, thence along Wis¬ 
consin Highway 23 to Sheboygan, and (2) 
from points in that part of Georgia on 
and south of a line beginning at the 
Georgia-Alabama State line, thence 
along U.S. Highway 78 to Atlanta, thence 
along Interstate Highway 20 to the 
Georgia-South Carolina State line, to 
points in Wisconsin. The purpose of this 
filing is to eliminate the gateway of 
Malden, Mo. 

No. MC-111545 (Sub-No. E101), filed 
May 26,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant's representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, complete, knocked down, 
or in sections, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Louisiana, on the one hand, and, 
on the other, points in Nebraska. The 
purpose of this filing is to eliminate the 
gateways of Fayetteville. Ark., and Red 
Oak, Iowa. 

No. MC-111545 (Sub-No. E102), filed 
May 26,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant's representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, in sections, from points in 
South Carolina to points in Iowa, Kansas, 
Minnesota, Nebraska, North Dakota, 
Oklahoma, and South Dakota. The pur¬ 


pose of this filing is to eliminate the 
gateway of Malden, Mo. 

No. MC-113651 (Sub-No. E14), filed 
May 10, 1974. Applicant: INDIANA RE¬ 
FRIGERATOR LINES, INC., 2404 North 
Broadway. Muncie, Ind. 47303. Appli¬ 
cant's representative: Henry A. Dillon 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen meats, from the storage fa¬ 
cilities utilized by Armour and Company 
at or near Worthington and Mankato, 
Minn., to Louisville, Ky., restricted to 
shipments originating at said storage 
facilities at or near Worthington and 
Mankato, Minn. The purpose of this 
filing is to eliminate the gateway of 
Columbus, Ind. 

No. MC-113843 (Sub-No. E20), filed 
May 8, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from points in Rhode 
Island to State College, Pa., and points 
in that part of Pennsylvania on, north, 
and west of a line beginning at the Penn¬ 
sylvania-New York State line and ex¬ 
tending along Pennsylvania Highway 14 
to Williamsport, thence along U.S. High¬ 
way 220 to the Pennsylvania-Maryland 
State line. The purpose of this filing is to 
eliminate the gateway of Elmira, N.Y. 

No. MC-113843 (Sub-No. E67), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods (except bananas and 
commodities in bulk), from (a) Ithaca, 
N.Y., to Springfield, Mo., and points in 
Missouri on and west of a line beginning 
at the Missouri River at St. Joseph, and 
extending along U.S. Highway 36 to 
junction Interstate Highway 29, thence 
along Interstate Highway 29 to junction 
U.S. Highway 71, thence along U.S. High¬ 
way 71 to the Missouri-Arkansas State 
line (including Kansas City and St. 
Joseph), and (b) from Syracuse, N.Y., 
to Joplin, Mo. The purpose of this filing 
is to eliminate the gateway of Newark, 
N.J. 

No. MC-113843 (Sub-No. E91), filed 
May 8. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, (a) from points in 
Essex, Middlesex, and Suffolk Counties, 
Mass., to Staunton, Va., and points In 
that part of Virginia on, west, and south 
of a line beginning at the Virginia-West 
Virginia State line and extending along 
Virginia Highway 311 to Roanoke, thence 
along U.S. Highway 221 to the Virginia- 


North Carolina State line: (b) from 
points in Barnstable, Hampden, Norfolk, 
Plymouth, and Worcester Counties 
Mass., to points in that part of Virginia 
on, west, and south of a line beginning 
at the Virginia-West Virginia State line 
and extending along Virginia Highway 
311 to Roanoke, thence along U.S. High¬ 
way 221 to the Virginia-North Carolina 
State line; (c) from points in Berkshire 
and Franklin Counties, Mass., to points 
in that part of Virginia on, south, and 
west of a line beginning at the Virginia- 
North Carolina State line and extending 
along U.S. Highway 501 to Lynchburg, 
thence along U.S. Highway 221 to Roa¬ 
noke, thence along Virginia Highway 311 
to the Virginia-West Virginia State line; 
(d) from points in Bristol County, Mass’ 
to Bristol, Va. The purpose of this filing 
is to eliminate the gateway of Elmira 
N.Y. 

No. MC-113843 (Sub-No. E94), filed 
May 8, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen meats, meat products, and 
meat by-products, as described in Sec¬ 
tion A of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61, M.C.C. 209 and 766 (except 
liquid commodities, in bulk, in tank ve¬ 
hicles) , from Boston, Mass., to Chicago, 
HI., Green Bay. and Milwaukee, Wis., 
points in Indiana, Michigan, Ohio, and 
to Williamsport, Pa., and points in that 
part of Pennsylvania on, north, and west 
of a line beginning at the New York- 
Pennsylvania Highway 14 to junction 
U.S. Highway 220. thence along UJ5. 
Highway 220 to the Pennsylvania-Mary¬ 
land State line. The purpose of this filing 
is to eliminate the gateway of Syracuse, 
N.Y. 

No. MC-116273 (Sub-No. E35), filed 
May 24. 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero, Ill. 60650. Applicant's representa¬ 
tive: William R. La very (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry plastics, to the 
extent they are petroleum products, in 
bulk, in tank vehicles, from Detroit, 
Mich., to East Chicago, Ind. The purpose 
of this filing is to eliminate the gateway 
of points in that part of Michigan on, 
south, and west of a line beginning at 
Lake Michigan thence along Michigan 
Highway 20 to junction U.S. Highway 
31, thence along U.S. Highway 31 to 
junction Michigan Highway 46, thence 
along Michigan Highway 49 to Kent City, 
thence along unnumbered highway to 
junction Michigan Highway 57, thence 
along Michigan Highway 57 to junction 
U.S. Highway 23. thence along U.S. High¬ 
way 23 to the Michigan-Ohio State line. 

No. MC-116273 (Sub-No. E36). filed 
May 24. 1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero. HI. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
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. lfhority sought to operate as a coin - above). Authority sought to operate as a 
^ carrier, by motor vehicle, over ir- common carrier, by motor vehicle, over 
^ lar routes, transporting: Dry plas- irregular routes, transporting: Cement, 
hi bulk in tank, vehicles, from the in bulk, in tank vehicles, and in bags, 
sW-Flo Terminals of Penn Central from Lima, Ohio, to points in Illinois 
TrAnsDortation Company at Hammond, within 160 miles of Buffington, Ind. (ex- 
TnHto ooints in Kansas, Arkansas, Ten- cept points in Champaign, Clark, Coles, 
and Nebraska, restricted to the De Witt. Douglas, Edgar, Ford, Iroquois, 
hinsDortation of traffic having a prior Kankakee, McLean, Pratt, and Vermil- 
mnvement by rail. The purpose of this lion Counties, Ill.), and points in Wis- 
fiiini? is to eliminate the gateway of the consin within 160 miles of Buffington, 
Xnt site of Foster Grant Company, Inc., Ind. The purpose of this filing is to elimi- 
ofWru Ill nate the gateway of Buffington, Ind. 


No. MC-116273 (Sub-No. E37), filed 
May 24,1974. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Ave., 
Cicero! HI. 60650. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, from 
the Flexi-Flo Terminals of Penn Central 
Transportation Company at Hammond, 
Ind., to points in Kansas, Nebraska, 
North Dakota, and South Dakota, re¬ 
stricted to the transportation of traffic 
having a prior movement by rail. The 
purpose of this filing is to eliminate the 
gateway of the storage facilities of Sin¬ 
clair Petrochemicals, Inc., at or near 
Peru, Ill. 

No. MC-116142 (Sub-No. El), filed 
May 12, 1974. Applicant: BEVERAGE 
TRANSPORTATION, INC., 625 Eberta 
Lane. P.O. Box 423, York, Pa. 17405. Ap¬ 
plicant’s representative: Christian V. 
Gray, 407 North Front Street. Harris¬ 
burg, Pa. 17101. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Malt beverages, and advertis- 
mg materials, moving in conjunction 
with malt beverages, (1) from Newark, 
N.J., to points in Pennsylvania (except 
points in Philadelphia, Chester, and Del¬ 
aware Counties) (Trenton, N.J.)*; (2) 
from Cleveland, Ohio, to Baltimore, Md. 
(Harrisburg, Pa.) •; (3) from Pittsburgh, 
Pa., to points in New Jersey (Baltimore, 
Md.) •; (4) from Cleveland, Ohio to New¬ 
ark, N.J. (Philadelphia, Pa.)*; (5) from 
Detroit, Mich., to Wilmington, Del., 
points in Maryland, that part of New 
York on and west of New York Highway 
19. and the District of Columbia (Pitts¬ 
burgh. Pa.) ♦; (6) from Columbus. Ohio, 
to points in New Jersey (Pittsburgh, 
Pa., and Baltimore, Md.) *; (7) from Wil¬ 
liamsburg, Va., to points in Pennsyl¬ 
vania, New York, and New Jersey (Bal¬ 
timore. Md.)*; and (8) from Cleveland, 
Ohio to Kings and Queens Boroughs, 
New York, N.Y., Hicksville, N.Y., points 
in New Jersey, Maryland, and Virginia, 
and the District of Columbia (Williams¬ 
port, Pa.)*; and (B) Empty used malt 
beverage containers, from the above 
specified destination points to the above 
specified origin points. The purpose of 
this filing is to eliminate the gateways in¬ 
dicated by asterisks above. 

No. MC-124078 (Sub-No. E15), filed 
May 12, 1974. Applicant: SCHWERMAN 
TRUCKING CO.. 611 South 28 St., Mil¬ 
waukee, Wis. 53246. Applicant’s repre¬ 
sentative: Richard H. Prevette (same as 


No. MC-124078 (Sub-No. E20). filed 
June 3, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street. 
Milwaukee, Wis. 53246. Applicant’s rep¬ 
resentative: Richard H. Prevette (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Dry 
cement, from the plant site of Universal 
Atlas Cement Division of United States 
Steel Corporation at Northampton, Pa., 
and the plant sites of Lone Star Indus¬ 
tries and Penn-Dixie Cement Corpora¬ 
tion near Nazareth, Pa., to points in Ohio 
and points in West Virginia in and west 
at Pleasants, Ritchie, Calhoun, Roane, 
Kanawha. Boone, Logan, and Mingo 
Counties. The purpose of this filing is to 
eliminate the gateway of Neville Island, 
Pa. 

No. MC-124078 (Sub-No. E22), filed 
June 3, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 St., Mil¬ 
waukee, Wis. 53246. Applicant’s repre¬ 
sentative: Richard H. Prevette (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Phos¬ 
phoric acid (except petroleum products 
and fertilizers), from the plant site of 
the Hydrite Chemical Company at Mil¬ 
waukee, Wis., to points in Alabama, 
Arkansas, Colorado, Georgia, Kansas, 
Louisiana, Missouri, Mississippi, Ne¬ 
braska, Oklahoma. Texas, points in 
Pennsylvania in and east of Tioga, Clin¬ 
ton. Centre, Blair, and Bedford Counties, 
and points in Tennessee west of U.S. 
Highway 27. The purpose of this filing Is 
to eliminate the gateway of the facilities 
of the Philadelphia Quartz Company at 
or near La Salle, Ill. 

No. MC-124078 (Sub-No. E23), filed 
June 3, 1974. Applicant: SCHWERMAN 
TRUCKING CO . 611 South 28 St., Mil¬ 
waukee, Wis. 53246. Applicant’s repre¬ 
sentative: Richard H. Prevette (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals and acid naval stores, in bulk, 
in tank vehicles, (1) from Brunswick, 
Ga., to points in North Carolina (except 
points in Robeson, Columbus, Brunswick, 
Onslow. Pender, and Bladen Counties), 
points in Louisiana in Caddo, in Bossier, 
Webster, and Claiborne Counties, points 
in Mississippi in and north of Monroe, 
Clay, Webster, Montgomery, Carroll, Le¬ 
flore. Sunflower, and Washington Coun¬ 
ties; and (2) from Savannah, Ga., to 
points in North Carolina in, west and 
north of Warren. Vance, Grans ville, Dur¬ 
ham, Chatham, Randolph, Rowan, Ca¬ 


barrus, and Mecklenburg Counties, 
points in Louisiana, and points in Mis¬ 
sissippi (except in Harrison County). The 
operations described herein shall be re¬ 
stricted against transportation to De 
Quincy and Oakdale, La. The purpose for 
this filing is to eliminate the gateway of 
Augusta, Ga., and points in Richmond 
County, Ga., within 10 miles of Augusta. 
Ga. 


No. MC-124078 (Sub-No. E24), filed 
June 3, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 St.. Mil¬ 
waukee, Wis. 53246. Applicant’s repre¬ 
sentative: Richard H. Prevette (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry ce¬ 
ment, from the plant site of Universal 
Atlas Cement Division of United States 
Steel Corporation at Northampton. Pa., 
and the plant sites of Lone Star Indus¬ 
tries, Inc., and Penn Dixie Cement Cor¬ 
poration, near Nazareth, Pa., to points 
in Illinois, Indiana, Michigan, and points 
in Kentucky (except points in Letchen, 
Harlan, and Bell Counties). The purpose 
of this filing is to eliminate the gateway 
of the plant site of Medusa Cement Com¬ 
pany, Division of Medusa Corporation, 
at Wampum, Pa. 

No. MC-124078 (Sub-No. E31), filed 
May 24. 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
Milwaukee, Wis. 53246. Applicant’s rep¬ 
resentative: Richard H. Prevette (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Clay , 
in bulk, from points in Twiggs. Wilkin¬ 
son. and Washington Counties, to points 
in Louisiana in and south of Vernon, 
Rapides, Avoyelles, and Pointe Coupee 
Counties, to points in Oklahoma, in. 
south, and west of Choctaw. Bryan, 
Johnston, Murray, Carter, Stephens, 
Comanche, Caddo, Custer, Dewey, Wood¬ 
ward, and Harper Counties, and points 
in Texas in and south and west of Cooke, 
Denton, Dallas, Ellis. Henderson, Chero¬ 
kee, Angelina, Jasper, and Newton Coun¬ 
ties. The purpose of this application is 
to eliminate the gateway of points in 
Gadsden County, Florida. 

No. MC-124078 (Sub-No. E32). filed 
May 27, 1974. Applicant: SCHWERMAN 
TRUCKING CO.. 611 South 28 St., Mil¬ 
waukee, Wis. 53246. Applicant’s repre¬ 
sentative: Richard H. Prevette (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
chemicals, in bulk, in tank trucks, from 
Atlanta, Ga., and points within 15 miles 
thereof, to points in Arkansas (except 
points in Desha. Drew, Chicot. Ashley, 
Bradley, and Union Counties), Kentucky 
(except points in and east of Bracken, 
HarrLson. Scott, Fayette. Jessamine Gar¬ 
rard Lincoln. Pulaski, Russell Cumber¬ 
land, and Monroe Counties). Indiana, 
Michigan, Ohio (except points in Meigs, 
Jackson. Gallia. Scioto, and Lawrence 
Counties), Illinois (except points north 
and west of a line beginning at the 
Mississippi River at Quincy, HI., and ex¬ 
tending along U.S. Highway 24 to junc¬ 
tion U.S. Highway 66, thence along U.S. 
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Highway 66 to Lake Michigan at Chi¬ 
cago), and Missouri (except points 
north and west of a line beginning 
at the Missouri River at Kansas City, 
Mo. and extending along U.S. Highway 
24 to junction UJ3. Highway 65, thence 
along U.S. Highway 65 to the Missouri- 
Iowa State line). RESTRICTION: Re¬ 
stricted against the transportation of dry 
chemicals to St. Louis, Mo., and points 
within the St. Louis, Mo-East St. Louis, 
HI., commercial zone, as defined by the 
Commission. The purpose of this filing 
is to eliminate the gateways of Atlanta, 
Ga., and Robertson County, Tenn. 

No. MC-124078 (Sub-No. E33). filed 
May 27, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
Milwaukee, Wis. 53246. Applicant’s rep¬ 
resentative: Richard H. Prevette (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle over 
irregular routes, transporting: Liquid 
chemicals (except petroleum products 
and fertilizers), in bulk, in tank vehicles, 
from Sheboygan, Wis.. to points in Ala¬ 
bama, Arkansas, Colorado, Georgia, Kan¬ 
sas. Louisiana. Missouri, Mississippi, 
Nebraska, Oklahoma, Pennsylvania, in 
and east of Tioga. Clinton, Centre, Blair, 
and Bedford Counties, Tennessee, west 
of U.S. Highway 27, West Virginia, in 
and east of Preston. Barbour, Randolph, 
and Pocahontas Counties, and Texas. 
The purpose of this filing is to eliminate 
the gateway of the facilities of the Phil¬ 
adelphia Quartz Company at or near 
La Salle, HI. 

No. MC-124078 (Sub-No. E34), filed 
May 21, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
Milwaukee, Wis. 53246. Applicant’s rep¬ 
resentative: Richard H. Prevette (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle over 
irregular routes, transporting: Chemicals 
(except hydrofluosilic acid, such naval 
stores as are chemicals, crude tall oil, 
sulphate, black liquor skimmings. liquid 
alum, petroleum products, and fertiliz¬ 
ers), in bulk, in tank or hopper-type 
vehicles, from Atlanta, Ga., to points in 
Iowa (except points in Lee County), 
Minnesota, North Dakota, and South 
Dakota. The purpose of this filing is to 
eliminate the gateways of Robertson 
County, Tenn., and the facilities of the 
Philadelphia Quartz Company at or near 
La Salle, Ill. 

No. MC-127196 (Sub-No. E13>, filed 
May 17, 1974. Applicant: KLINE 

TRUCKING INC., P.O. Box 355, Millville, 
Pa. 17846. Applicant’s representative: 
James L. Kline (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Materials, supplies, 
and component parts used in the manu¬ 
facture and assembly of mobile homes , 
(1) from points in that part of Ohio west 
and north of a line beginning at the 
Michigan-Ohio State line, thence along 
U.S. Highway 23 to Junction U.S. High¬ 
way 6, thence along U.S. Highway 6 to 
the Ohio-Indiana State line to points in 
that part of Maryland east and north of 
a line beginning at the Pennsylvania- 


Maryland State line, thence along U.S. 
Highway 83 to junction U.S. Highway 
695, thence along UJ5. Highway 695 to 
Junction Maryland Highway 2, thence 
along Maryland Highway 2 to junction 
U.S. Highway 301, thence above U.S. 
Highway 301 to the Maryland-Delaware 
State line: (2) from points in Arkansas, 
to points in that part of Maryland east 
and north of a line beginning at the 
Pennsylvania-Maryland State line, 
thence along U.S. Highway 83 to junc¬ 
tion U.S. Highway 695, thence along U.S. 
Highway 695 to Junction Maryland 
Highway 2, thence along Maryland High¬ 
way 2 to junction U.S. Highway 301, 
thence along UJS. Highway 301 to the 
Maryland-Delaware State line; (3) from 
points in that part of Ohio west and 
north of a line beginning at Cleveland, 
thence along U.S. Highway 42 to junc¬ 
tion U.S. Highway 40, thence along U.S. 
Highway 40 to the Ohio-Indiana State 
line, to points in Pennsylvania east of a 
line beginning at the New York-Pennsyl¬ 
vania State line, thence along U.S. High¬ 
way 220 to junction U.S. Highway 15,' 
thence along U.S. Highway 15 to junc¬ 
tion Pennsylvania Highway 61, thence 
along Pennsylvania Highway 61 to junc¬ 
tion Pennsylvania Highway 10, thence 
along Pennsylvania Highway 10 to the 
Pennsylvania-Maryland State line: 

(4) Between points in that part of 
Ohio north of U.S. Highway 224, on the 
one hand, and, on the other, points in 
Delaware; (5) from points in that part 
of Louisiana south of U.S. Highway 190, 
to Baltimore, Md., (6) from points in 
that part of Louisiana west of a line be¬ 
ginning at the Arkansas-Louisiana State 
line, thence along U.S. Highway 165 to 
junction U.S. Highway 167, thence along 
U.S. Highway 167 to junction Louisiana 
Highway 82, thence along Louisiana 
Highway 82 to Junction Louisiana High¬ 
way 333, thence along Louisiana High¬ 
way 333 to the Vermillion River, thence 
along the Vermillion River to the Gulf 
of Mexico, to points in that part of 
Maryland east and north of a line begin¬ 
ning at the Pennsylvania-Maryland 
State line, thence along U.S. Highway 83 
to Junction U.S. Highway 695, thence 
along U.S. Highway 695 to Junction 
Maryland Highway 2, thence along 
Maryland Highway 2 to Junction U.S. 
Highway 301, thence along U.S. Highway 
301 to the Maryland-Delaware State 
line; (7) from points in that part of Illi¬ 
nois west of a line beginning at Chicago, 
thence along U.S. Highway 57 to the 
Illinois-Missouri State line, to points in 
Maryland east and north of a line begin¬ 
ning at the Pennsylvania-Maryland 
State line, thence along UB. Highway 83 
to Junction U.S. Highway 695, thence 
along U.S. Highway 695 to junction 
Maryland Highway 2, thence along 
Maryland Highway 2 to junction U.S. 
Highway 301, thence along U.S. Highway 
301 to the Maryland-Delaware State 
line. The purpose of this filing is to 
eliminate the gateway of Millville, Pa. 

No. MC-107295 (Sub-No. E96), filed 
May 13, 1974. Applicant: PRE-PAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant's representa¬ 


tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Plywood from 
Bessemer, Mich., (1) to points in Mis¬ 
souri, Oklahoma, Colorado, Kansas, New 
Mexico, and Nevada (Ft. Dodge, Iowa),* 
and (2) to points in Texas. Alabama, 
Arkansas, Connecticut, Delaware, Flor¬ 
ida, Georgia, Kentucky, Louisiana, 
Maine, Maryland, Mississippi, Missouri! 
New Hampshire, New Jersey, New York! 
North Carolina, Ohio, Oklahoma, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee. Vermont, Virginia, West Vir¬ 
ginia. and Massachusetts, and the Dis¬ 
trict of Columbia (Paris, H1J .• The pur¬ 
pose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC-107295 (Sub-No. E155>, filed 
May 14. 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive : Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Plywood, from New 
Orleans, La., to points in California, 
Colorado, Connecticut, Idaho, Illinois, 
Indiana, Iowa. Kansas, Maine, Massa¬ 
chusetts, Michigan, Missouri. Montana, 
New Hampshire. New York, Ohio, Ore¬ 
gon, Pennsylvania. Rhode Island, Ver¬ 
mont, Washington, West Virginia, Wis¬ 
consin, Tennessee, Minnesota, and 
Oklahoma. The purpose of this filing is 
to eliminate the gateway of Truman, 
Ark. 


No. MC-107295 (Sub-No. E193K filed 
May 9, 1974. Applicant: PRE-FAB 

TRANSIT CO.. P.O. Box 146, Farmer 
City, HI. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Particleboard, from 
Memphis, Tenn., to points in New York. 
Rhode Island, South Dakota, Vermont, 
South' Carolina, and West Virginia. The 
purpose of this filing is to eliminate the 
gateway of points in Henry County, 
Tenn. 


No. MC-107496 (Sub-No. E10D. filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855. 
Des Moines, Iowa 50309. Applicant s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Liquid petrochem¬ 
icals, in bulk, in tank vehicles, from 
points in Utah to points in Kentucky. 
The purpose of this filing is to eliminate 
the gateways of points in Colorado, the 
plantsite of Ashland Chemical Company 
at or near Mapleton. HI., to pipeline out¬ 
let of Williams Brothers Pipeline Com¬ 
pany in Doniphan County, Kans., an 
Alexandria. Mo. 


No. MC-107496 (Sub-No. E103>, fil«* 
Line 4, 1974. Applicant: RUAN TRAN - 
ORT CORPORATION. P.O. Box 8o5, 
>es Moines. Iowa 50309. Applicant s rep- 
jsentative: E. Check (same as above*, 
uthority sought to operate as a common 
irrier, by motor vehicle, over ^regul 
>utes, transporting: Petroleum proar , 
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as described in Appendix XIII to the 
Tpnort in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209, in bulk, in 
tank vehicles, from points in Nebraska 
on and south of U.S. Highway 30 to points 
in South Dakota. The purpose of this fil¬ 
ing is to eliminate the gateway of Nor¬ 
folk, North Platte, and Sidney. Nebr., and 
points in South Dakota west of the Mis¬ 
souri River. 

No. MC-107496 (Sub-No. E108), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts. in bulk, in tank vehicles, from 
Ponca City, Okla, to points in Illinois 
north of U S. Highway 136. The purpose 
of this filing is to eliminate the gateways 
of Ft. Madison, Iowa, and Alexandria, 
Mo. 

No. MC-107496 (Sub-No. E110), filed 
June 4.1974, Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
in bulk, in tank vehicles, from Ponca 
City, Okla., to points in Minnesota. The 
purpose of this filing is to eliminate the 
gateway of the terminal of Kaneb Pipe¬ 
line Company at or near Milford, Iowa. 

No. MC-107496 (Sub-No. E114), filed 
June 4,1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petrochemicals , as 
described in Appendix XIH to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, in bulk, in tank ve¬ 
hicles, from Ponca City, Okla., to points 
in North Dakota. The purpose of this fil¬ 
ing is to eliminate the gateway of Fre¬ 
mont, Nebr. 


No. MC-107496 (Sub-No. E115), filed 
June 4,1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
earner, by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
as described in Appendix XIH to the re¬ 
port in Descriptions in Afotor Carrier 
Certificates , 61 M.C.C, 209, in bulk, in 
wnk vehicles, from points in Utah to 
Points in Wisconsin. The purpose of this 
fi hng is to eliminate the gateways of 
Points in Colorado, Norfolk, Nebr., Yank- 
wu, S. Dak., the site of the pipeline ter- 
™?1 Williams Brothers at or near 
Rochester, Minn., and the terminal of 
faneb Pipeline Company at or near Mil- 
tord, Iowa. 


Jim.^ -107496 <Sub-No. 1116), 
Pn^m’i 974 ' A PP»cant: RUAN TRA 
PORT CORPORATION, P.O. Box 


Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
as described in Appendix XIII to the re¬ 
port in Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209, in bulk, in 
tank vehicles, from points in Utah to 
points in Minnesota. The purpose of this 
filing is to eliminate the gateways of 
points in Colorado and Nebraska, and 
Yankton, S. Dak. 

No. MC-107496 (Sub-No. E 117), 
filed June 4, 1974. Applicant: RUAN 
TRANSPORT CORPORATION, P.O. Box 
855, Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum products , in bulk, in tank vehicles, 
from points in Utah to points in Kansas. 
The purpose of this filing is to eliminate 
the gateway of points in Colorado. 

No. MC-107496 (Sub-No. E 118), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products, as described in Appendix XIII 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, In 
bulk, in tank vehicles, from points in 
Utah to points in Iowa. The purpose of 
this filing is to eliminate the gateways 
of points in Colorado and Nebraska. 

No. MC-107496 (Sub-No. E 119), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products, in bulk, in tank vehicles, from 
points in Utah (except points north of 
U.S. Highway 40 ) to points in Nebraska. 
The purpose of this filing is to eliminate 
the gateway of points in Colorado. 

No. MC-107496 (Sub-No. E 120), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855. 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Petroleum and 
petroleum products, in bulk, in tank ve¬ 
hicles, from Ft. Dodge and Sioux City, 
Iowa, and Omaha, Nebr., to Minneapolis, 
Minn. The purpose of this filing is to 
eliminate the gateway of the terminal 
of Kaneb Pipeline Co. ? at or near Milford, 
Iowa. 

No. MC-107496 (Sub-No. E126), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 


irregular routes, transporting: Liquid 
fertilizer solutions, in bulk, in tank ve¬ 
hicles, from Kentland, Ind., to points in 
Iowa (except points in Henry, Jefferson, 
Des Moines, Lee, Van Buren, and Davis 
Counties, Iowa). The purpose of this fil¬ 
ing is to eliminate the gateway of Peru. 
HL 

No. MC-107496 (Sub-No. E188>, filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cement . 
from the plant site of the Northwestern 
States Portland Cement Company at or 
near Cedar Rapids. Iowa, to points in 
Indiana on and south of U.S. Highway 
24. The purpose of this filing is to elim¬ 
inate the gateway of Bartonville, 111- 

No. MC-107496 (Sub-No. El 89). filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chemicals 
(except those derived from petroleum 
and except liquid oxygen, liquid nitrogen, 
and liquid hydrogen), in bulk, from Port 
Neal Industrial Complex and Big Soo 
Terminal, and the plantsite of. and ware¬ 
houses and storage facilities utilized by 
Terra Chemicals International, Inc., 
American Cyanamid Company, and 
Monsanto Company located in Wood¬ 
bury County. Iowa, and Dakota County, 
Nebr., to points in Arizona. The purpose 
of this filing is to eliminate the gateway 
of Denver, Colo. 

No. MC-107496 (Sub-No. E190), filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Naptha 
and lubricating oil, in bulk, from Cleve¬ 
land, Okla., to points in Minnesota. The 
purpose of this filing is to eliminate the 
gateway of the terminal of Kaneb Pipe 
Line Co., at or near Milford, Iowa. 

No. MC-107496 (Sub-No. E 191) , filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855. 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, nitrogen fertilizer solu¬ 
tion, and aqua ammonia, in bulk, in tank 
vehicles, from Tonkawa, Okla., to points 
in Minnesota (except those points located 
west of U.S. Highway 71, and south of 
U.S. Highway 14). The purpose of this 
filing is to eliminate the gateway of Mili¬ 
tary, Kans. 

No. MC-107496 (Sub-No. E 192), filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
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Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Dry resins 
and plastics , in bulk, in tank vehicles, 
from Burlington, Iowa to points in the 
Lower Peninsula of Michigan (except 
Kalamazoo and Grand Rapids, Mich.). 
The purpose of this filing is to eliminate 
the gateway of the plantsite of Cowles 
Chemical Company at or near Joliet, HI. 

No. MC-107496 (Sub-No. E 193), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum products, as described in Appendix 
Xm to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209, 
in bulk, in tank vehicles (except those re¬ 
quiring heat in transit), from Havana, 
Ill., to points in Kansas. The purpose of 
this filing is to eliminate the gateway of 
Harrison County, Mo. 

No. MC-107496 (Sub-No. E 195), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicles, over 
irregular routes, transporting: Cement , 
in bulk, from the plant site or distribu¬ 
tion terminal sites of Dunder Cement 
Company located at or near Rock Island, 
Ill., to points in South Dakota. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of the plant site of the Northwestern 
States Portland Cement Company at 
• Mason City, Iowa. 

No. MC-107496 (Sub-No. E 196), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals derived from petroleum , in 
bulk, in tank vehicles, from points in 
Iowa (except those south of U.S. Highway 
34 and east of U.S. Highway 69), to points 
in Kentucky (except those points west 
of U.S. Highway 41). The purpose of this 
filing is to eliminate the gateway of the 
plantsite of Hawkeye Chemical Co., at or 
near Clinton, Iowa. 

No. MC-107496 (Sub-No. E 197), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals (except 
those derived from petroleum and those 
derived from liquid oxygen, liquid nitro¬ 
gen, and liquid hydrogen), from Port 
Neal Industrial Complex, and Big Soo 
Terminal, and the plant site of, and 
warehouses and storage facilities uti¬ 
lized by Terra Chemicals International. 
Inc., American Cyanamid Company, and 
Monsanto Company located in Wood¬ 


bury County, Iowa, and Dakota County, 
Nebr., to points in New Mexico. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Denver, Colo. 

No. MC-107496 (Sub-No. E 198), filed 
June 4, 1974. Applicant RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts , as described in Appendix Xin to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, in bulk, 
in tank vehicles, from points in Utah 
to points in Wisconsin. The purpose of 
this filing is to eliminate the gateways 
of Norfolk, Nebr., and the terminal of 
Kaneb Pipe Line Co., at or near Milford, 
Iowa. 

No. MC-107496 (Sub-No. E 199), filed 
June 4, 1974. Applicant RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Liquid resins , in 
bulk, in tank vehicles, from Mishawaka, 
Ind., to points in Wyoming. The purpose 
of this filing is to eliminate the gateway 
of the plantsite of Ashland Chemical 
Company, Division of Ashland Oil & Re¬ 
fining Co., at or near Mapleton, HI. 

No. MC-107496 (Sub-No. E 200), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Liquid chemical in¬ 
secticides, in bulk, in tank vehicles, from 
Minneapolis-St. Paul, Minn., to points in 
Louisiana. The purpose of this filing is 
to eliminate the gateway of the plantsite 
of Ashland Chemical Company, Division 
of Ashland Oil & Refining Co., at or near 
Mapleton, HI. 

No. MC 107496 (Sub-No. E201), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check, (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products, in bulk, in tank 
vehicles, from points in Iowa to points in 
Hlinois on and north of a line beginning 
at the junction of the Hlinois-Missouri 
State line and U.S. Highway 54, over U.S. 
Highway 54 to Springfield, thence over 
U.S. Highway 36 to Decatur, and on and 
west of U.S. Highway 51. The purpose of 
this filing is to eliminate the gateways of 
Ft. Madison, Coralville, Bettendorf, Bur¬ 
lington, and Dubuque, Iowa. 

No. MC 107496 (Sub-No. E203). filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check, Attorney (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Non¬ 
edible oils, in bulk, in tank vehicles, from 


points in North Dakota to points in 
Michigan. The purpose of this filing is 
to eliminate the gateway of Minneapolis 
Minn. 

No. MC-107496 (Sub-No. E204), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855. 
Des Moines, Iowa 50309. Applicant's 
representative: E. Check, Attorney (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Corn 
flour, in bulk, from Grand Forks, N. 
Dak., to Elkhart, Ind. The purpose of this 
filing is to eliminate the gateway oi 
Danville, Ill. 


No. MC-107496 (Sub-No. E205), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION. P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s 
representative: E. Check, (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Nonedible 
oils, in bulk, in tank vehicles, from points 
in North Dakota to points in Ohio. The 
purpose of this filing is to eliminate the 
gateway of Minneapolis, Minn. 


No. MC-107496 (Sub-No. E207), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check, Attorney (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
products as described in Appendix xm 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209. in 
bulk, in tank vehicles, from Niles, Mich., 
to points in Hlinois on and north of a 
line extending from the Indiana-Illinois 
State line along U.S. Highway 50 to 
Lawrenceville, thence along Alternate 
U.S. Highway 50 (formerly U.S. Highway 
50) via Sumner, HI., to junction U.S. 
Highway 50, and thence along U.S. High¬ 
way 50 to the Hlinois-Missouri State line. 
The purpose of this filing is to eliminate 
the gateway of East Chicago, Ind. 


No. MC-107496 (Sub-No. E208), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855. 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petrolexim prod¬ 
ucts, as described in Appendix XIH to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, in bulk 
in tank vehicles, from Niles, Mich., to 
points in Indiana within 125 miles of 
Chicago, Ill. The purpose of this filing K 
to eliminate the gateway of South Bend, 


[nd. 

No. MC-107496 (Sub-No. E209>. filed 
lune 4, 1974. Applicant: RUAN TRANS- 
PORT CORPORATION, P.O. Box 8o&, 
Des Moines, Iowa 50309. Applicant s rep¬ 
resentative: E. Check. Attorney (same as 
above). Authority sought to operate as 
common carrier, by motor vehicle, ove 
rregular routes, transporting: 
products, as described in Appendix XJJLi 

;o the report in Descriptions in Motor 

Carrier Certificates, 61 M.C.C. 

Dulk, in tank vehicles, from Niles, Mi » 
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to points in Wisconsin on and east and 
south of a line beginning at the Illinois 
State line extending along Wisconsin 
Highway 69 to U.S. Highway 151, thence 
along U.S. 151 through Madison to Pond 
du Lac, thence along Wisconsin High¬ 
way 23 to Sheboygan. The purpose of this 
filing is to eliminate the gateway of East 
Chicago, Ind. 

No. MC-107496 (Sub-No. E210), filed 
June 4 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check, Attorney (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Petroleum 
products, as described in Appendix XIH 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, 294, 
in bulk, in tank vehicles, from the site of 
the Koch Refining Company refinery at 
or near Pine Bend, Minn., and points 
within 2 miles of Pine Bend to points in 
the Upper Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateway of Eau Claire, Wis. 

No. MC 107496 (Sub-No. E211), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 


fertilizer and liquid fertilizer ingredi¬ 
ents, in bulk, from the plantsite of Stauf¬ 
fer Chemical Company (formerly Des 
Plaines Chemical Company) at or near 
Morris. HI., to points in South Dakota 
(except points in Lincoln, Turner, 
Hutchinson, Boone, Homme, Yankton, 
Clay, and Union Counties). The purpose 
of this filing is to eliminate the gateway 
of Savage, Minn. 

No. MC-107496 (Sub-No. E212), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check, Attorney (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Petroleum products, in bulk, in tank 
vehicles, from Forsyth, HI., to points in 
Iowa. The purpose of this filing is to 
eliminate the gateway of points in Lee 
County, Iowa. 

No. MC-107496 (Sub-No. E213), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check, Attorney (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Petroleum products, in bulk, in tank 
vehicles, from ChiUicothe. HI., to points 
in Iowa (except points south of Iowa 
Highway 92 and east of U.S. Highway 
69). The purpose of this filing is to elimi¬ 
nate the gateway of Davenport, Iowa. 


No. MC-107496 (Sub-No. E214), filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant's rep¬ 
resentative: E. Check, Attorney (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry 
fertilizer and dry fertilizer materials, 
from the plant site of W. R. Grace and 
Co., located at or near Henry, Ill., to 
points in Nebraska. The purpose of this 
filing is to eliminate the gateway of 
Clinton, Iowa. 

No. MC 107496 (Sub-No. E216) filed 
June 4, 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products, as described in Descriptions 
in Motor Carrier Certificates , 61 M.C.C. 
209, in bulk, in tank vehicles, from points 
within 125 miles of Chicago, HI., to St. 
Louis, Chesterfield, Perryville, Silex, 
Troy, and Valley Park, Mo. The purpose 
of this filing is to eliminate the gateways 
of Wood River, Leraont, and Lockport, 
HI., and East Chicago, Ill. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-15400 Filed 7-3-74:8:45 amj 
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RULES AND REGULATIONS 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS. INSPEC¬ 
TIONS. MARKETING PRACTICES), DE¬ 
PARTMENT OF AGRICULTURE 

PART 26—GRAIN STANDARDS 
Formal and Informal Procedures 

Statement of considerations. On Feb¬ 
ruary 5, 1974. there was published in the 
Federal Register (39 FR 4640) a notice 
of rulemaking proposing to amend 
§§ 26.10, 26.77, 26.89. 26.101. 26.118, and 
26.127 of the regulations (7 CFR 26.10, 
26.77, 26.89, 26.101, 26.118, and 26.127) 
under the U.S. Grain Standards Act (7 
U.S.C. 71 et seq.), and to promulgate 
Subparts C and D prescribing rules of 
practice under 7 CFR Part 26. 

Copies of the notice of proposed rule- 
making were sent to official inspection 
personnel licensed under the Act and to 
members of the grain industry. 

Interested persons were given until 
March 18 to submit written data, views, 
or arguments with respect to the pro¬ 
posed rulemaking. One comment was re¬ 
ceived regarding the proposed rules of 
practice. No comments were received re¬ 
garding the proposed amendment of the 
regulations. 

The following is a summary of the sig¬ 
nificant suggestions in the comment on 
the rules of practice and the Depart¬ 
ment’s response to the suggestions: 

1. Tlie 15 day time period contained in 
§§ 26.2005 and 26.2028-3 for the respond¬ 
ent to answer an amendment to the no¬ 
tice should be extended to 20 days to 
conform with other filing periods. The 
Department has adopted this suggestion. 

2. In §§ 26.2009 and 26.2035. oppor¬ 
tunity for oral hearing should be given 
when all material facts are admitted. 
The Department believes that this 
change is not necessary because both 
parties are provided a period of not less 
than 10 days in which to file exceptions 
to the tentative order. 

3. The same provisions should be in¬ 
cluded in Subpart C covering the assign¬ 
ment, disqualification, and conduct of 
Hearing Officers, as are provided for 
Administrative Law Judges in Subpart D. 
The informal procedure does not lend it¬ 
self to this type of proscription. The De¬ 
partment has not adopted this sugges¬ 
tion. 

4. The records of the Department in 
§§ 26.2011-8<c> and 26.2036-4(d> should 
be explained by the Department officials 
responsible for such records or greater 
opportunity should be given to rebut 
such records before they are accepted as 
prima facie evidence. The Department is 
not adopting this suggestion because evi¬ 
dence that is accepted as prima facie evi¬ 
dence is not conclusive evidence and can 
be overcome with convincing evidence to 
the contrary. 

5. Official notice in §§ 26.2011-8 (e) 
and 26.2036-4(f) should be limited to cir¬ 
cumstances where official notice may be 
made by courts of the United States. The 
Department is not adopting this sugges¬ 
tion because in ruling on the submission 
of evidence more latitude is generally 
given in administrative proceedings than 


in District Court proceedings; official 
notice would only be given on reliable 
matters of technical or scientific fact of 
established character; and opportunity 
is already provided to rebut evidence that 
is officially noticed. 

6. The opponent of the admission of 
evidence should have opportunity in 
§§ 26.2011-8(f) and 26.2036-4<g) to re¬ 
spond to an offer of proof by the pro¬ 
ponent. The Department has adopted 
this suggestion. 

7. A proscription against ex parte dis¬ 
cussion by the Administrator should be 
provided in the rules of practice for in¬ 
formal proceedings. The procedure under 
the informal proceedings does not lend 
itself to this type of proscription. Accord¬ 
ingly, the Department has not adopted 
this suggestion. 

8. Section 26.2036-5(a> should provide 
for two copies of exhibits. The Depart¬ 
ment has adopted this suggestion. 

In further reviewing the proposed rules 
of practice, the Department has changed 
the numbering of some §§; i.e., from 
26.2006-1 to 26.2006(a). The Department 
has also made editorial and other 
changes which clarify certain provisions 
and which give more opportunity to file 
information as follows: 

1. The definition of “Hearing Officer” 
in § 26.2001(b) (10) has been amended by 
deleting Administrative Law Judges as 
Hearing Officers to keep the procedure 
more informal and to expedite the 
proceeding. 

2. The scope and applicability of 
§§ 26.2002 and 26.2026 has been amended 
to provide that the rules of practice in 
Subparts C and D are applicable to a sus¬ 
pension or revocation of a designation to 
operate as an official inspection agency. 

3. Section 26.2006 has been amended 
to add a paragraph on failure to file an 
answer to the allegations. 

4. The information about the time and 
place of hearing has been deleted in 
§ 26.2011(a) because it is covered in 
§ 26.2011(b). 

5. Section 26.2011(g) and 26.2036(e) 
(1) are changed to clarify the procedure 
for filing the transcript of evidence. 

6. Section 26.2013 has been changed to 
show when service by ordinary mail is 
appropriate. 

7. Wording has been added to § 26.2034 
to provide more specific notice of oppor¬ 
tunity to file statements when an oral 
hearing is waived, to provide greater op¬ 
portunity to submit evidence, and to 
make a complete record. 

8. Section 26.2035 has been changed to 
provide for the submission of a proposed 
decision by the complainant. 

In consideration of the foregoing and 
other information available in the De¬ 
partment, the regulations are amended 
and Subparts C and D are promulgated 
as hereinafter set forth. 

1. Section 26.10(d) is amended to read 
as follows: 

§ 26.10 When a request for inspection 
services may be withdrawn or dis¬ 
missed. 

* * * t • 

(d) Procedure for dismissal. When an 
official inspection agency or field office 


proposes to dismiss a request for official 
inspection service, it shall inform the 
applicant of the proposed action and the 
reasons therefor and afford the appli¬ 
cant an opportunity to demonstrate or 
achieve compliance with the regulations 
prescribing conditions for the availabil¬ 
ity of the service. Thereafter, the agency 
or office shall determine whether the re¬ 
quest should be dismissed: Provided, 
That a request for inspection may be 
dismissed for reasons specified in sec¬ 
tion 10 of the Act only in accordance 
with the rules of practice provided in 
Subpart C or Subpart D of this part. And 
provided further. That a request for in¬ 
spection for grain required to be in¬ 
spected under section 5 of the Act may 
be dismissed only with the consent of 
the Administrator. When a request for 
inspection service is dismissed, notice 
of the dismissal shall be given in accord¬ 
ance with applicable provisions of 
§§ 26.27, 26.30, 26.37, and 26.47 or the 
rules of practice in Subpart C or Subpart 
D of this part. 

• • # • • 

2. Section 26.77(c) is amended to read 
as follows: 

§ 26.77 Application* for licencing 

action*. 

***** 

(c) Withdrawal and dismissal. An ap¬ 
plication for a licensing action may be 
withdrawn by an applicant at any time. 
An application may be dismissed by the 
Administrator (1) if the applicant is 
found not to meet the requirements of 
§ 26.76; or (2) the application is found 
not to meet the requirements of this 
section (26.77): Provided , That an ap¬ 
plication for a renewal of a license, or 
for the return of a license which has 
been suspended, may be dismissed only 
after the licensee has been afforded an 
opportunity for a healing in accordance 
with the rules of practice in Subpart C 
or Subpart D of this part. When an ap¬ 
plication is dismissed, the Administrator 
shall promptly inform the applicant of 
the reason for the dismissal. 

• * * * • 

3. Section 26.89(b) is amended to read 
as follows: 

§ 26.89 Corrective action* for viola¬ 
tions by official inspection personnel. 

* * * • • 

(b) Administrative action. In addition 
to the action described in paragraph (a) 
of this section, official inspection per¬ 
sonnel are subject to administrative ac¬ 
tions. in accordance with this paragraph, 
for any of the causes shown in section 9 
of the Act: (1) Less serious cases may be 
disposed of by written cautionary no¬ 
tices or letters of warning; (2) in the 
more serious cases, administrative ac¬ 
tions may be instituted for temporary 
suspension of a license pending final de¬ 
termination, suspension of a license for 
a prescribed period of time, or revoca¬ 
tion of a license, as provided in the rules 
of practice in Subpart C or Subpart D of 
this part. Administrative actions for au¬ 
thorized Department employees may in¬ 
clude, but are not limited to, changes in 
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assigned duties or disciplinary action in 
accordance with law. 

4. section 26.101(b) is amended to read 

as follows: 

8 26.101 Cancellation, amendment, 
b iran«fer, suspension, and revocation 
of designation. 

• • • • * 

(b) Suspension or revocation for cause. 
Proceedings for a temporary suspension, 
or for a suspension for a prescribed 
period of time, or for a revocation of a 
designation, for failure to comply with 
the requirements of § 26.96 or § 26.100 
shall be conducted in accordance with 
rules of practice in Subpart C or Sub¬ 
part D of this part. 

• * * • • 

Section 26.102 is amended to read as 
follows: 

§ 26.102 Filing of complaints. 

Agencies or persons who are aggr ieved 
by an application action under § 26.98 or 
an assignment action under § 26.99 may 
file a complaint in accordance with the 
rules of practice in Subpart C of this 
part. 

6. Section 26.118 is amended to read as 
follows: 

§26.118 Procedure for dismissal uf 
requests or for withholding or re¬ 
fusal of official inspection. 

(a) Dismissal of requests. A dismissal 
of a request for inspection shall be in ac¬ 
cordance with the applicable provisions 
of 5 26.10 of the regulations and the rules 
of practice in Subpart C or Subpart D 
of this part. 

<b> Conditional withholding. The con¬ 
ditional withholding of official inspection 
for a correctable cause, such as failure 
to pay bills, shall be in accordance with 
} 2C.11. Paragraph (c) of §26.11 pre¬ 
scribes the procedures for the conditional 
withholding of inspection services. 

(c) Refusal of official inspection. Of¬ 
ficial inspection may also be refused for 
any grain in accordance with section 10 
of the Act and the rules of practice in 
Subpart C or Subpart D of this part. In 
proceedings under section 10 of the Act, 
if it is determined that there is a basis 
for refusal of inspection service with re¬ 
spect to any person, the order refusing 
inspection may be made applicable to all 
operations of such person, or it may be 
restricted to a particular location or to 
a particular type of inspection, in accord¬ 
ance with the provisions of section 10 
of the Act. 

7. Section 26.127 is amended to read as 
follows: 

§ 26.127 Informal complaints. 

Any person desiring to complain of any 
alleged violation of any provision of the 
Act, or of any regulation or instruction 
issued pursuant thereto, or of any alleg¬ 
edly arbitrary, capricious, or unwarrant¬ 
ed action by official inspection personnel, 
may ffie with the Administrator an in¬ 
formal complaint as provided in the rules 
of practice in Subpart C of this part. 


8. Subpart C of this part is promul¬ 
gated to read as follows: 

Subpart C—Rules of Practice Governing 
Informal Proceedings 

General 

Sec. 

26.2001 Meaning of Words. 

26.2002 Scope and applicability of this sub¬ 

part. 

26.2003 Informal complaints. 

26.2004 Notice of proposed proceeding. 

26.2005 Amendments. 

26.2006 Answer. 

26.2007 Motions and requests. 

26.2008 Consent orders. 

26.2009 Procedure upon admission of facts. 

26.2010 Procedure upon failure to request 

an oral hearing or upon express 
waiver of an oral hearing. 

26.2011 Procedure upon request of an oral 

hearing. 

26.2012 Hearing Officers. 

26.2013 Piling; number of copies. 

26.2014 Service; proof of service, 

26.2015 Computation of time. 

26.2016 Extensions of time. 

Subpart C—Rules of Practice Governing 
Informal Proceedings 

General 

§ 26.2001 Meaning of words. 

(a) Construction of words. Words used 
in the singular form in this Subpart shall 
be deemed to import the plural, and vice 
versa, as the case may be. 

(b) Definitions. For the purposes of 
§§ 26.2002 through 26.2016, unless the 
context requires otherwise, the follow¬ 
ing terms shall be construed, respec¬ 
tively, to have the following meanings: 

(1) Act. The U.S. Grain Standards Act, 
as amended August 15, 1968 (Pub. L. 
90-487, 82 Stat. 761, 7 U.S.C. 71, 74-79, 
84-87, 87a-87h). 

(2) Administrator . The Administrator 
of the Agricultural Marketing Service or 
any other officer or employee of the De¬ 
partment of Agriculture to whom au¬ 
thority is lawfully delegated to act in his 
stead. 

(3) Complainant . The party upon 
whose complaint the proceeding is in¬ 
stituted. 

(4) Complaint . Any formal or infor¬ 
mal complaint by virtue of which a pro¬ 
ceeding under the Act is instituted. 

(6) Decision and order. Includes the 
Administrator's findings of fact; con¬ 
clusions with respect to all material 
issues of fact and law, as well as the rea¬ 
sons or basis therefor; and order. 

(6) Director . The Director of the Grain 
Division, Agricultral Marketing Service, 
U.S. Department of Agriculture, or any 
officer or employee of the Department 
to whom authority is now or may here¬ 
after be delegated to act in his stead. 

(7) Disciplinary Proceeding . Any pro¬ 
ceeding arising under the Act wherein 
the respondent is afforded an opportu¬ 
nity for a hearing. 

(8) Hearing. That part of a proceed¬ 
ing which affords opportunity for the 
submission of evidence and means either 
an oral or a written hearing. 

(9) Hearing Clerk. The Hearing Clerk, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250. 


(10) Hearing Officer. An officer or em¬ 
ployee of the Department of Agriculture, 
duly assigned by the Administrator to 
preside at a hearing held pursuant to 
§§ 26.2004 through 26.2016. 

(11) Respondent. The party proceeded 
against. 

§ 26.2002 Scope and applicability t»f I hi* 
subpart. 

(a) The rules of practice in §§ 26.2003 
through 26.2016 are for use in informal 
proceedings (which are not subject to the 
rules of practice in Subpart D of this 
part) for (1) dismissals of requests for 
inspection services; (2) complaints filed 
by agencies or persons aggrieved by an 
application action under § 26.98 of Sub¬ 
part A of this part and an assignment 
action under § 26.99 of Subpart A of this 
part; and (3) informal complaints under 
§ 26.127 of Subpart A of this part. 

(b) The rules of practice in §§ 26.2003 
through 26.2016 are also for use in in¬ 
formal proceedings for (1) refusing offi¬ 
cial inspection; (2) suspension or revo¬ 
cation of a license; (3) suspension or re¬ 
vocation of a designation to operate as 
an official inspection agency; and (4) 
dismissal of an application for a renewal 
of a license, or for the return of a license 
which has been suspended: Provided , 
That the respondent does not request 
that such proceeding be subject to the 
administrative procedure provisions in 
sections 554, 556, and 557 of title 5, 
United States Code, in which case the 
rules of practice in Subpart D of this 
part shall apply. 

(c) Procedures for conditional with¬ 
holding of inspection service are pro¬ 
vided under § 26.11 of Subpart A of this 
part and therefore are not included in 
this subpart. 

§ 26.2003 Informal complaint*. 

(a) Filing. Any person desiring to 
complain of any provision of the Act, or 
of any regulation issued pursuant 
thereto, or of any allegedly arbitrary, 
capricious, or unwarranted action by 
official inspection personnel, may file 
with the Administrator an informal com¬ 
plaint. Informal complaints may be the 
basis for informal proceedings specified 
in § 26.2002. 

(b) Form and contents . An informal 
complaint may be made by telegraph, by 
letter, or by a preliminary statement of 
facts, setting forth the essential details 
of the transaction complained of. So far 
as practicable, every such informal com¬ 
plaint should state such of the following 
items as may be applicable: 

(1) The name and address of each 
person and of his agent, if any, repre¬ 
senting him in the transaction involved; 

(2) Place where alleged violation or 
alleged unwarranted action by official 
inspection personnel occurred; 

(3) Quantity and quality of the grain 
involved; 

(4) Date of alleged violation or alleged 
unwarranted action; 

(5) Amount of damages claimed, if 
any, and method of computation; and 

(6) Statement of other material facts, 
Including terms of contract. The in- 
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formal complaint should, so far as prac¬ 
ticable, be accompanied by true copies of 
all available papers relating to the trans¬ 
action complained about, including 
shipping documents, letters, telegrams, 
invoices, manifests, accounts sales, and 
all relevant contracts or agreements. 

(c) Investigation and disposition. Upon 
receipt of all the information and sup¬ 
porting evidence submitted by the per¬ 
son filing the informal complaint, the 
complaint shall be referred to the Direc¬ 
tor who shall cause such investigation to 
be made as, in his opinion, is justified by 
the facts. If such investigation discloses 
that no violation of the Act, or of the 
regulations or orders issued pursuant 
thereto, or any unwarranted action by 
official inspection personnel, has oc¬ 
curred. the matter will be dropped and 
the person filing the informal complaint 
will be so advised. 

(1> If the statements in the informal 
complaint and the investigation there¬ 
under seem to warrant such action and 
in any case, except one of wilfulness or 
one in which public health, interest, or 
safety otherwise requires, prior to the 
institution of a disciplinary proceeding 
which may result in the suspension or 
revocation of a license or designation, 
the Director, in an effort to effect an 
amicable or informal adjustment of the 
matter, shall give written notice to the 
person complained against of the facts 
or conduct concerning which complaint 
is made and shall afford such person an 
opportunity within a reasonable time 
fixed by the Director to demonstrate or 
achieve compliance with the applicable 
requirements of the Act and regulations 
promulgated thereunder. 

(2) If the procedure described in this 
paragraph fails to effect an amicable or 
informal adjustment of the matter and 
indicates the probability of a violation of 
the Act or of the regulations, or orders 
issued pursuant to the Act, §§ 26.2004 
through 26.2016 or §§ 26.2028 through 
26.2046 of Subpart D of this part shall 
apply, subject to the scope and appli¬ 
cability of said subparts. 

(d) Status of person filing. The per¬ 
son filing an informal complaint shall 
not be a party to any disciplinary pro¬ 
ceeding which may be instituted as a 
result of the informal complaint, and 
such person shall have no legal status in 
any such proceeding, except as he may 
be subpenaed as a witness or his deposi¬ 
tion taken without expense to liim. 

§ 26.2004 Notice of proposed proceed¬ 
ing. 

Proceedings may be instituted by the 
Director, acting either as a result of the 
informal complaint procedure hereinbe¬ 
fore provided in § 26.2003, or on his own 
motion. The Director (hereinafter some¬ 
times referred to as the complainant) 
shall transmit to respondent a written 
notice (telegram or letter) which shall 
set forth briefly the nature of the pro¬ 
posed proceeding, including allegations 
of fact which constitute a basis for the 
proceeding. The notice shall offer re¬ 
spondent the opportunity to submit a 
specific written statement by way of 
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answer and the right to request an oral 
hearing at which evidence may be pre¬ 
sented in support of respondent’s posi¬ 
tion, and shall state the time within 
which answer by fespondent must be 
made, which shall not be less than 20 
days after service of the notice. A copy 
of the notice shall be transmitted to the 
Administrator. 

§ 26.2005 Amendments. 

At any time prior to the close of the 
hearing, the notice of the proposed pro¬ 
ceeding may be amended; but, in case 
of an amendment adding new provisions, 
the hearing shall, on the request of the 
respondent, be adjourned for a period not 
exceeding 20 days, in order to offer the 
respondent opportunity to file an answer 
thereto. 

§ 26.2006 Answer. 

(a) General. The respondent shall file 
an answer to the allegations of the notice 
with the Director, signed by the respond¬ 
ent or his attorney, within the period of 
time for answering set forth in the notice. 

(b) Contents. The answer shall (1) 
contain a concise statement of the facts 
which constitute the grounds of defense, 
and shall specifically admit, deny, or ex¬ 
plain each of the facts alleged in the 
notice unless the respondent is without 
knowledge, in which case, the answer 
shall so state; (2) state that the respond¬ 
ent admits all of the facts alleged in the 
notice; or (3) state that the respondent 
admits the jurisdictional allegations of 
the complaint and neither admits nor 
denies the remaining allegations and 
consents to the issuance of a specified 
order without further procedure. The 
answer may, in addition, request an oral 
hearing. If an oral hearing is not ex¬ 
pressly requested, the procedure outlined 
in § 26.2010(a) shall be followed. 

(c) Failure to file. Failure to file an 
answer to or plead specifically to any 
allegation of fact in the notice shall con¬ 
stitute an admission of such allegation. 

§ 26.2007 Motions and requests. 

(a) General. All motions and requests 
shall be filed with the Administrator, ex¬ 
cept that if oral hearing has been re¬ 
quested by respondent, such motions and 
requests shall be filed with the Hearing 
Clerk, unless made during the course of 
an oral hearing, in which case, they may 
be stated orally and made a part of the 
transcript. The Administrator shall rule 
upon all motions and requests filed, ex¬ 
cept that if oral hearing has been re¬ 
quested by respondent, the Hearing 
Officer is authorized to rule upon all mo¬ 
tions and requests filed or made prior to 
the filing of his report as hereinafter 
provided, except motions to dismiss. 

(b) Motions entertained. Any motion 
will be entertained except a motion to 
dismiss on the pleadings. 

(c) Contents. All written motions shall 
state the particular order, ruling, or ac¬ 
tion desired and the grounds therefor. 

(d) Answers to motions. Within 15 
days after service of any written motion, 
or within any longer period fixed by the 
Administrator or Hearing Officer, the 
opposing party shall file an answer to 


the motion or shall be deemed to have no 
objection to the granting of the relief 
asked for in the motion. Unless permitted 
by the Administrator or Hearing Officer 
the moving party shall have no right to 
reply to the answer. 

§ 26.2008 Content order*. 

At any time after the institution of a 
proceeding, the respondent may file an 
answer consenting to an order. Such an 
answer shall contain an admission of all 
jurisdictional facts, an express waiver 
of further procedural steps, and the order 
consented to by the respondent. Within 
10 days after service of such an answer 
the complainant shall file its recom¬ 
mendation. The Administrator may. in 
his discretion, enter the order consented 
to by the respondent, which shall have 
the same force and effect as other orders 
issued hereunder. 

§ 26.2009 Procedure upon adrai&uon 
of facts. 

(a) General. The admission, in the an¬ 
swer or by failure to file an answer, of all 
the material allegations of fact contained 
in the notice shall constitute a waiver 
of oral hearing. Upon such admission of 
facts, the Administrator, without further 
investigation or hearing, shall issue a 
tentative decision and order, in which he 
shall adopt as his tentative findings of 
fact the material facts alleged in the 
notice. The tentative decision and order 
shall be served upon the respondent and 
the Director. 

(b) Exceptions . The parties shall be 
given a period of not less than 10 days in 
which to file with the Administrator ex¬ 
ceptions to the tentative order and briefs 
in support thereof. 

(c) Final order. Within a reasonable 
time after the expiration of the period 
for filing exceptions and briefs, the Ad¬ 
ministrator shall issue and cause to be 
served upon the parties his final decision 
and order, including his ruling on any 
exceptions received from the parties. 

§ 26.2010 Procedure upon failure to 
request an oral hearing or upon ex¬ 
press waiver of an oral hearing. 

(a) General. Failure to request an oral 
hearing within the time allowed for the 
filing of the answer shall constitute a 
waiver of such hearing. Upon such fail¬ 
ure to request an oral hearing or upon 
express waiver of such hearing by re¬ 
spondent, the parties shall have a period 
of 20 days from the final date for filing 
the answer in which to file with the Ad¬ 
ministrator sworn statements; or affi¬ 
davits in support of their respective posi¬ 
tions. Within a reasonable time there¬ 
after, the Administrator shall issue and 
cause to be served upon the parties a 
tentative decision and order. 

(b) Exceptions. The parties shall be 
given a period of 20 days in which to 

file with the Administrator exceptions 

to the tentative order and briefs in sup¬ 
port thereof. 

(c) Final order. Within a reasonable 
time after the expiration of the penoa 
for filing exceptions and briefs, the Aa- 
ministrator shall Issue and cause to *> 
served upon the parties his final decisioi 
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and order, including his ruling on any 
exceptions received from the parties. 

1 26.2011 Procedure upon request for 
an oral hearing. 

(a) Assignment of docket number . If 
respondent requests an oral hearing, a 
copy of the notice and answering state¬ 
ment of respondent shall be filed with 
the Hearing Clerk who shall assign the 
matter a docket number and notify the 
Administrator. 

(b) Time and place of hearing. The 
Hearing Officer, after careful considera¬ 
tion of the convenience of the parties, 
shall set a time and place of hearing and 
shall file with the Hearing Clerk a notice 
stating the time and place of hearing 
which shall be served upon the parties. 
If any change in the time or place of the 
hearing is made, the Hearing Officer 
shall file with the Hearing Clerk a notice 
of such change, which notice shall be 
served upon the parties, unless it is made 
during the course of an oral hearing and 
made a part of the transcript. 

(c) Appearances . The parties may ap¬ 
pear in person or by counsel or other 
representative. Persons who appear as 
counsel or in a representative capacity 
for a respondent must conform to the 
standards of ethical conduct required 
of practitioners before the courts of the 
United States. 

(d) Failure to appear. If any party 
to a proceeding, after being duly noti¬ 
fied. fails to appear at the hearing, he 
shall be deemed to have waived the right 
to an oral hearing in the proceeding. In 
the event that a party appears at the 
hearing and no party appears for the 
opposing side, the party who is present 
shall have an election whether to pre¬ 
sent his evidence, in whole or in part, in 
the form of affidavits or by oral testi¬ 
mony before the Hearing Officer. Fail¬ 
ure to appear at a hearing shall not be 
deemed to be a waiver of the right to be 
served with a copy of the Hearing Offi¬ 
cer’s report and to file exceptions as 
hereinafter provided. 

(e) Order of proceeding. Except as 
may be determined otherwise by the 
Hearing Officer, the moving party shall 
proceed first at the hearing. 

(f) Evidence. —(1) General. The testi¬ 
mony of witnesses at a hearing shall be 
upon oath or affirmation and subject to 
cross-examination. Any witnesses may, 
in the discretion of the Hearing Officer, 
be examined separately and apart from 
all other witnesses except those who 
may be parties to the proceeding. The 
Hearing Officer shall exclude, insofar as 
practicable, evidence which is immate¬ 
rial, irrelevant, or unduly repetitious, or 
which is not of the sort upon which re¬ 
sponsible persons are accustomed to 
rely. 

(2) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or to the limitation of the scope 
of any examination or cross-examina- 
h°n, he shall state briefly the grounds 
for such objection, whereupon an auto¬ 
matic exception will follow if the objec¬ 
tion is overruled by the Hearing Officer. 
Tbe transcript shall not include argu¬ 


ment or debate thereon except as ordered 
by the Hearing Officer. The ruling of 
the Hearing Officer on any objection 
shall be a part of the transcript. Only 
objections made before the Hearing Of¬ 
ficer may subsequently be relied upon in 
the proceeding. 

(3) Records of the Department. A true 
copy of every written entry in the records 
of the Department, made by an officer 
or employee thereof in the course of his 
official duty and relevant and material to 
the issues involved in the hearing, shall 
be admissible as prima facie evidence of 
the facts stated therein, without the 
production of such officer or employee. 

(4) Exhibits. Except where the Hear¬ 
ing Officer finds that the furnishing of 
copies is impracticable, a copy of each 
exhibit, in addition to the original, shall 
be filed with the Hearing Officer, for the 
use of each other party to the proceed¬ 
ing. 

(5) Official notice. Official notice may 
be taken of such matters as are judi¬ 
cially noticed by the courts of the United 
States and of any other matter of tech¬ 
nical or scientific fact of established 
character: Provided , That the parties 
shall be given adequate notice, at the 
hearing or by reference in the Hearing 
Officer’s report or otherwise, of matters 
so noticed, and shaU be given adequate 
opportunity to show that such facts are 
erroneously noticed. 

(6) Offer of proof. Whenever evidence 
is excluded from the record, the party 
offering such evidence may make an 
offer of proof, which the objecting party 
may rebut. The offer of proof and rebut¬ 
tal shaU be included in the transcript. 
The offer of proof and rebuttal shall con¬ 
sist of a brief statement describing the 
evidence to be offered or stating why it 
should not be admitted into evidence. 
If the evidence consists of a brief oral 
statement or an exhibit, it shall be in¬ 
serted into the transcript in toto. In such 
event, it shall be considered a part of the 
transcript if the Administrator decides 
that the Hearing Officer’s ruling in ex¬ 
cluding the evidence was erroneous. The 
Hearing Officer shall not allow the in¬ 
sertion of such evidence in toto if the 
taking of such evidence will consume a 
considerable length of time at the hear¬ 
ing. In the latter event, if the Adminis¬ 
trator decides that the Hearing Officer’s 
ruling in excluding the evidence was 
erroneous, the hearing shall be reopened 
to permit the taking of such evidence. 

(g) Filing the transcript of evidence. 
(1) At such time as the Hearing Officer 
may specify, but not later than the 
time fixed for filing proposed findings of 
fact, conclusions and order, or briefs, as 
the case may be, the parties may file 
with the Hearing Officer proposed correc¬ 
tions to the transcript. 

(2) As soon as practicable after the 
filing of proposed findings of fact, con¬ 
clusions and orders, or briefs, as the case 
may be, the Hearing Officer shall file 
with the Hearing Clerk his certificate in¬ 
dicating any corrections to be made in 
the transcript, and stating that, to the 
best of his knowledge and belief, the 
transcript, as corrected, Is a true, correct. 


and complete transcript of the testimony 
given at the hearing, and that the ex¬ 
hibits are all the exhibits properly a part 
of the hearing record. The original of 
such certificate shall be attached to the 
original transcript and a copy of such 
certificate shall be served upon each of 
the parties by the Hearing Clerk who 
shall also enter onto the transcript 
(without obscuring the text) any correc¬ 
tion noted in the certification. 

(h) Transcripts. Parties to the pro¬ 
ceeding who desire a copy of the tran¬ 
script of the hearing may place orders 
at the hearing with the reporter who will 
furnish and deliver such copies directly 
to the purchaser upon payment therefor 
at the rate per page provided by the 
contract between the reporter and the 
Department for such reporting service. 

(i) Proposed findings of fact, conclu¬ 
sions, and order. Within such time as the 
Hearing Officer may prescribe, each party 
may file with the Hearing Clerk proposed 
findings of fact and conclusions, and a 
brief in support thereof. A copy of each 
such document filed by a party shall be 
served upon the other party by the Hear¬ 
ing Clerk. 

(j) Hearing Officer's report. The Hear¬ 
ing Officer, within a reasonable time 
after the filing of the proposed findings 
of fact and conclusions, shall prepare 
and shall file with the Hearing Clerk, a 
report containing his recommended find¬ 
ings of fact and conclusions, but no 
recommended order. A copy of such re¬ 
port shall be served by the Hearing Clerk 
upon each of the parties. 

(k) Exceptions: proposed orders: ob¬ 
jections. The complainant, within 20 
days, and the respondent within 30 days, 
after service of the Hearing Officer’s re¬ 
port. may take exception to any matter 
set out in such report and in such case 
shall file exceptions in writing with the 
Hearing Clerk, referring to the relevant 
pages of the transcript, and suggesting 
corrected findings of fact and conclu¬ 
sions. Complainant and respondent, 
within such periods of time, shall file 
their proposed orders, whether or not ex¬ 
ceptions are filed. Within the same 
periods of time, each party shall file with 
the Hearing Clerk a brief statement, In 
writing, concerning each of the objec¬ 
tions taken to the action of the Hear¬ 
ing Officer at the hearing, as set out in 
§ 26.2011(f)(2), upon which the party 
wishes to reply, referring where relevant, 
to the pages of the transcript. A party, 
if he files exceptions or a statement of 
objections, may file a brief in support 
of his exceptions or objections. 

(l) Final order. Within a reasonable 
time after the expiration of the period 
for filing exceptions, proposed orders, and 
objections, the Administrator shall is¬ 
sue and cause to be served upon the par¬ 
ties his final decision and order, includ¬ 
ing his ruling on any exceptions or ob¬ 
jections filed by the parties. 

§26.2012 Hearing Officers. 

(ft) Conduct. The Hearing Officer shall 
conduct the proceeding In a fair and im¬ 
partial manner. 

(b) Powers. The Hearing Office shall 
have the power to: 
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(1) Rule upon motions and requests; 

(2) Set the time and place of hearing, 
adjourn the hearing from time to time, 
and change the time and place of hear¬ 
ing; 

(3) Administer oaths and affirmations 
and receive affidavits; 

(4) Examine witnesses; 

(5) Admit or exclude evidence; 

(6) Hear oral argument on facts or 
law; and 

(7) Do all acts and take all measures 
necessary for the maintenance of order 
at the hearing and for the efficient, fair, 
and impartial conduct of the proceeding. 

(c) Who may act in the absence of the 
Hearing Officer . In the case of the ab¬ 
sence of the Hearing Officer or his in¬ 
ability to act, the powers and duties to be 
performed by him under this part in con¬ 
nection with a proceeding assigned to 
him may, without abatement of the pro¬ 
ceeding unless otherwise directed by the 
Administrator, be assigned to any other 
Hearing Officer. 

§ 26.2013 Filing; number of copies. 

Except as is provided otherwise by the 
rules in this subpart, all documents or 
papers required or authorized to be filed 
shall be filed in triplicate; Provided, 
That, where there are more than two 
parties to the proceeding, a sufficient 
number of copies shall be filed so as to 
provide copies for service upon all the 
parties to the proceeding. 

§ 26.2014 Service; proof of service. 

(a) Copies of all documents or papers 
required or authorized by the rules in the 
subpart to be served on any party to a 
proceeding shall be served by the Hear¬ 
ing Officer, Hearing Clerk, Administrator, 
or by some other employee of the U.S. 
Department of Agriculture. Except as is 
provided otherwise by the rules in this 
subpart, service shall be made either (1) 
by delivering a copy of the document or 
paper to the individual to be served or 
to a member of the partnership to be 
served or to the president, secretary, or 
other executive officer or any director of 
the corporation, organization, or associa¬ 
tion to be served, or to the attorney, or 
agent of record of such individual, part¬ 
nership, corporation, organization or 
association; (2) by leaving a copy of 
the document or paper at the principal 
office or place of business of such individ¬ 
ual, partnership, corporation, organiza¬ 
tion, or association or of his or its attor¬ 
ney or agent of record; (3) by registering 
or certifying and mailing a copy of the 
document or paper, addressed to such 
individual, partnership, corporation, or¬ 
ganization, or association, or to his or 
its attorney or agent of record, at his or 
its last known principal office or place of 
business. 

(b) Proof of service hereunder shall 
be made by the affidavit of the person 
who actually made the service; Provided, 
That if the service be made by registered 
or certified mail, as outlined in para¬ 
graph (a) (3) of this section, proof of 
service shall be made by the return post- 
office receipt, except that, if the regis¬ 
tered or certified matter is returned un¬ 
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delivered for any reason, proof of serv¬ 
ice may be made by the certificate of the 
person who thereafter mailed the same 
matter by regular mail. The affidavit, 
certificate, or post-office receipt contem¬ 
plated herein shall be filed with the 
Hearing Clerk. 

§ 26.2013 Computation of time. 

Saturdays, Sundays, and holidays shall 
be included in computing the time al¬ 
lowed for the filing of any document or 
paper; Provided , That, when such time 
expires on a Saturday, Sunday, or legal 
holiday (Federal or State), such period 
shall be extended to include the next fol¬ 
lowing business day. 

§ 26.2016 Extensions of time. 

The time for filing any document or 
paper required or authorized by the rules 
in this subpart to be filed may be ex¬ 
tended by the Administrator or the Hear¬ 
ing Officer (after an oral hearing has 
been requested and before the Hearing 
Officer’s report is filed), if request for 
such extension of time is made prior to or 
on the final date allowed for such filing, 
and if in the judgment of the Adminis¬ 
trator or Hearing Officer, as the case may 
be, after notice to and consideration of 
the views of the other party, when prac¬ 
ticable, there is good reason for the 
extension. 

9. Subpart D of this part would be 
amended to read as follows; 

Subpart D—Rules of Practice Governing Formal 
Proceedings 

Sec. 

26.2025 Meaning of words. 

26.2026 Scope and applicability of this Sub¬ 

part. 

26.2027 Docket number. 

26.2028 Formal complaint. 

26.2029 Answer. 

26.2030 Consent orders. 

26.2031 Judges. 

26.2032 Prebearing conferences. 

26.2033 Motions and requests. 

26.2034 Procedure upon failure to request 

oral hearing or waiver of oral 
hearing. 

26.2035 Procedure upon admission of facts. 

26.2036 Procedure upon request for an oral 

hearing. 

20.2037 Depositions. 

26.2038 Subpenas. 

26.2039 Fees of witnesses. 

26.2040 Argument before the Secretary. 

26.2041 Ex parte discussion. 

26.2042 Petitions for reopening hearing; for 

rehearing or reargument of pro¬ 
ceeding; or for reconsiderations of 
order. 

26.2043 Filing documents. 

26.2044 Service. 

26.2045 Computation of time. 

26.2046 Extension of time. 

Subpart D—Rules of Practice Governing 
Formal Proceedings 

§ 26.2025 Meaning of words. 

(a) Construction of words. Words used 
In the singular form in this Subpart shall 
be deemed to import the plural, and vice 
versa, as the case may be. 

(b) Definitions . For the purposes of 
§§ 26.2026 through 26.2046, unless the 
context requires otherwise, the follow¬ 
ing terms shall be construed, respectively, 
to have the following meanings; 


(1) Act. The U.S. Grain Standards 
Act, as amended August 15,1968 \Pub l 
90-487, 82 Stat. 761, 7 U.S.C. 71, 74-79 
84-87, 87a-87h). 

(2) Complainant. The party upon 
whose complaint the proceeding is in- 
stituted. 

(3) Complaint. Any formal or infor¬ 
mal complaint by virtue of which a 
proceeding under the Act is instituted. 

(4) Decision and order. The initial de¬ 
cision of the Administrative Law Judge 
if not appealed, or the Secretary’s deci¬ 
sion on appeal. 

(5) Director. The Director of the 
Grain Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
or any officer or employee of the Depart¬ 
ment to whom authority is delegated to 
act in his stead. 

(6) Disciplinary proceeding. Any pro¬ 
ceeding arising under the Act wherein 
the respondent is afforded an opportunity 
for a hearing because of a violation of 
the Act or regulations issued thereunder. 

(7) Hearing . That part of a proceeding 
which involves the submission of evidence 
and means either an oral or a written 
hearing. 

(8) Hearing Clerk. The Hearing Clerk. 
U.S. Department of Agriculture, Wash¬ 
ington, D.C.20250. 

(9) Judge. An Administrative Law 
Judge in the Office of the Administrative 
Law Judges, U.S. Department of Agri¬ 
culture. 

(10) Judges Initial Decision. The ini¬ 
tial decision of the Administrative Law 
Judge, including the Judge’s (i) findings 
of facts and conclusions with respect to 
all material Issues of fact, law, or discre¬ 
tion, as well as the reasons or basis there¬ 
for; (ii) order; and (ill) ruling on find¬ 
ings, conclusions, and orders submitted 
by the parties. 

(11) Respondent. The party proceeded 
against. 

(12) Secretary. The Secretary of Agri¬ 
culture of the United States, or any 
officer or employee of the U.S. Depart¬ 
ment of Agriculture to whom authority 
has heretofore been delegated, or to 
whom authority may hereafter be dele¬ 
gated, to act in his stead, including the 
Judicial Officer. 

§ 26.2026 Scope and applicability of 
this subpart. 

(a) The rules of practice in §§ 26.2026 
through 26.2046 are for use in formal 
proceedings for (1) refusing official in¬ 
spection; (2) suspension or revocation of 
a license; (3) suspension or revocation 
of a designation to operate as an official 
inspection agency; and (4) dismissal of 
an application for a renewal of a license: 
or for the return of a license which has 
been suspended: Provided, That the re¬ 
spondent requests that such proceeding 
be subject to the administrative proce¬ 
dure provisions in sections 554, 556, ana 
557 of title 5, United States Code. If such 
a request is not made, the rules of prac¬ 
tice in Subpart C of this part shall apply. 

(b) The rules of practice do not in¬ 
clude procedures for (1) dismissal of re¬ 
quests for inspection services; (2) con¬ 
ditional withholding of inspection serv¬ 
ice under which is provided § 26.H o 
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subpart A of this part; (3) complaints 
filed by agencies or persons aggrieved 
by on application action under 5 26.98 
of Subpart A of this part and an assign¬ 
ment action under § 26.99 of Subpart A 
of this part; other than suspension or 
revocation of a designation to operate as 
an official inspection agency: (4) infor¬ 
mal complaints under § 26.127 of Sub¬ 
part A of tills part. 

§ 26.2027 Docket number. 

Each proceeding, immediately follow¬ 
ing its institution, shall be assigned a 
docket number by the Hearing Clerk, 
and thereafter the proceeding shall be 
referred to by such number. 

§ 26.2028 Formal complaint. 

(a) Filing and service. If the Director 
has reason to believe that a proceeding 
is warranted under sections 9 or 10 of the 
Act or §5 26.10, 26.77, 26.89, 26.101(b), 
and 26.118 issued or promulgated there¬ 
under, a complaint may be filed with the 
Hearing Clerk, a copy of which shall be 
served upon each respondent as provided 
in § 26.2044. 

(b) Contents. The complaint shall set 
forth briefly the nature of the proposed 
proceeding, including allegations of fact 
which constitute a basis for the proceed¬ 
ing. 

(c) Amendments. At any time prior to 
the close of the hearing, the complaint 
may be amended; but. in case of an 
amendment adding new provisions, the 
hearing shall, on the request of the re¬ 
spondent, be adjourned for a period not 
exceeding 20 days, in order to offer the 
respondent an opportunity to file an an¬ 
swer thereto. 

§ 26.2029 Answer. 

(a) Filing and service. The respond¬ 
ent shall file, within 20 days after serv¬ 
ice of the complaint upon the respond¬ 
ent, an answer to the allegations of the 
complaint, with the Hearing Clerk, 
signed by the respondent or his attor¬ 
ney. 

<b> Contents. The answer shall: 

(1) Contain a concise statement of 
the facts which constitute the grounds 
of defense, and shall specifically admit, 
deny, or explain each of the allegations 
of the complaint, unless the respondent 
is without knowledge, in which case the 
answer shall so state; 

<2) state that the respondent ad¬ 
mits all of the facts alleged in the com¬ 
plaint; or 

(3) State that the respondent admits 
the jurisdictional allegations of the com¬ 
plaint and neither admits nor denies the 
remaining allegations and consents to the 
issuance of a specified order without fur¬ 
ther procedure. The answer may, in ad¬ 
dition, request an oral hearing. If an oral 
nearing is not expressly requested, the 
procedure outlined in § 26.2034 shall be 
followed. 

(c) Failure to file. Failure to file an 
answe r to, or plead specifically to, any al¬ 
legation of the complaint shall constitute 
w adm tesion of such allegation. 
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§ 26.2030 Consent orders. 

At any time after the institution of a 
proceeding, the respondent may file an 
answer or amended answer consenting to 
an order as set forth in § 26.2029(b) (3). 
Within 15 days after service of such an 
answer, the complainant shall file its 
recommendations. If the complainant 
recommends that the order consented to 
by respondent be issued, the Judge may. 
in his discretion, enter such order which 
shall have the same force and effect as 
other orders issued hereunder and shall 
be served upon the parties in the man¬ 
ner provided in § 26.2044. 

§26.2031 Judges. 

(a) Assignment. No Judge shall serve 
In any proceeding if he: (1) Has any 
pecuniary interest in any matter or busi¬ 
ness involved in the proceeding; (2) is 
related within the third degree by blood 
or marriage to any party to the proceed¬ 
ing: or (3) has participated in the in¬ 
vestigation preceding the institution of 
the proceeding or in the determination 
that it should be instituted or in the 
preparation of the complaint or in the 
development of the evidence to be intro¬ 
duced therein. 

(b) Disqualification. (1) Any party 
may, by motion made to the judge, re¬ 
quest that the Judge disqualify himself 
and withdraw from the proceeding. The 
Judge may then either rule upon or 
certify the motion to the Secretary, but 
not both. 

(2) A Judge shall withdraw from any 
proceeding in which he deems himself 
disqualified for any reason. 

(c) Conduct. The Judge shall conduct 
the proceeding in a fair and impartial 
manner, and except to the extent re¬ 
quired for the disposition of ex parte 
matters as authorized by law, he shall 
not consult any person or party on any 
fact in issue unless upon notice and op¬ 
portunity for all parties to participate. 

(d) Powers. Subject to review by the 
Secretary as provided elsewhere in this 
part, the Judge, in any proceeding as¬ 
signed to him, shall have power to: 

(1) Rule upon motions and requests; 

(2) Set the time and place of hearing, 
adjourn the hearing from time to time, 
and change the time and place of 
hearing; 

(3) Administer oaths and affirmations 
and take affidavits; 

(4) Issue subpenas requiring the at¬ 
tendance and tesitmony of witnesses and 
the production of books, contracts, pa¬ 
pers, and other documentary evidence; 

(5) Summon and examine witnesses 
and receive evidence; 

(6) Take or order the taking of 
depositions: 

(7) Admit or exclude evidence; 

(8) Hear oral argument on facts or 
law; and 

(9) Do all acts and take all measures 
necessary for the maintenance of order 
at the hearing and for the efficient, fair, 
and impartial conduct of the proceeding. 

(e) Who may act in the absence of 
the Judge. In case of the absence of the 
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Judge or his inability to act, the powers 
and duties to be performed by him under 
this part in connection with a proceeding 
assigned to him may, without abatement 
of the proceeding unless otherwise di¬ 
rected by the Secretary, be assigned to 
any other Judge. 

§ 26.2032 Prehearing conferences. 

In any proceeding In which it appears 
that such procedure will expedite the 
proceeding, the Judge may request the 
parties or their counsel to appear at a 
conference before him to consider: (a) 
The simplification of issues; (b) the 
necessity or desirability of amendments 
to pleadings; (c) the possibility of ob¬ 
taining stipulations of fact and of docu¬ 
ments which will avoid unnecessary 
proof; (d) the limitation of the number 
of experts or other witnesses; and (e) 
such other matters as may expedite and 
aid in the disposition of the proceeding. 
No transcript of such conference shall 
be made, but the Judge shall prepare and 
file for the record a written summary of 
the action taken at the conference, 
which shall Incorporate any wrritten stip¬ 
ulations or agreements made by the par¬ 
ties at the conference or as a result of 
the conference. If the circumstances are 
such that a conference is impracticable, 
the Judge may request the parties to 
correspond with him for the purpose of 
accomplishing any of the objects set 
forth in this section. The Judge shall 
forward copies of letters and documents 
to the parties as the circumstances re¬ 
quire. Correspondence in such negotia¬ 
tions shall not be a part of the record, 
but the Judge shall submit a written 
summary for the record if any action is 
taken. 

§ 26.2033 Motions and requests. 

(a) General. All motions and requests 
shall be filed with the Hearing Clerk, 
unless made during the course of an oral 
hearing, in which case they may be stated 
orally and made a part of the trans¬ 
script. The Judge is authorized to rule 
upon all motions and requests filed or 
made prior to the filing of his Initial 
Decision with the Hearing Clerk as here¬ 
inafter provided. The Secretary will rule 
upon all motions and requests filed after 
that time. 

(b) Motions entertained. Any motion 
will be entertained, except a motion to 
dismiss a complaint on the pleadings. 
All motions and requests concerning the 
sufficiency of the complaint must be 
made within the time allowed for filing 
an answer. 

(c) Contents. All written motions and 
requests shall state the particular order, 
ruling, or action desired and the grounds 
therefor. 

(d) Answers to motions and requests. 
Within 15 days after service of any writ¬ 
ten motion or request, or within any 
longer period fixed by the Secretary or 
Judge, the opposing party shall file an 
answer to the motion or request or shall 
be deemed to have no objection to the 
granting of the relief asked for in the 
motion or request. Unless permitted by 
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the Secretary or Judge, the moving party 
shall have no right to reply to the 
answer. 

(e) Certification to Secretary. The 
submission or certification of any mo¬ 
tion, request, objection or other question 
to the Secretapr prior to the time when 
the Judge's Initial Decision is filed with 
the Hearing Clerk shall be in the discre¬ 
tion of the Judge, except as provided in 
this section. The Judge may either rule 
upon or certify the motion, request, ob¬ 
jection, or other question, but not both. 

§ 26.2034 Procedure upon failure to 
request oral hearing or waiver of oral 
hearing—shortened procedure. 

(a) When applicable. Failure to re¬ 
quest an oral hearing within the time 
allowed for the filing of the answer shall 
constitute a waiver of such hearing. Ex¬ 
cept as provided in § 26.2035, upon such 
failure to request an oral hearing, or upon 
express waiver of such hearing by the 
parties, the parties shall be served with 
notice that the shortened procedure, pro¬ 
vided in this section, shall be followed. 

< b) ComplainanVs opening statement. 
Within 20 days after receipt of notice 
that the shortened procedure will be 
used, the complainant shall file with the 
Hearing Clerk, in triplicate, an opening 
statement of facts. A copy of such state¬ 
ment shall be served promptly by the 
Hearing Clerk upon the respondent. 

(c) Respondents answering state¬ 
ment. Within 20 days after service of 
complainant's opening statement, or 
service of notice by the Hearing Clerk 
that an opening statement has not been 
filed within the prescribed time, respond¬ 
ent may file with the Hearing Clerk, 
in triplicate, an answering statement of 
facts. A copy of such statement shall be 
served promptly by the Hearing Clerk 
upon the complainant. 

(a) Complainants statement in reply. 
If respondent files an answering state¬ 
ment, complainant may, within 10 days 
of service thereof, file with the Hearing 
Clerk, in triplicate, a statement in reply 
which shall be confined strictly to the 
facts and arguments set forth in the an¬ 
swering statement. The statement in 
reply shall be served promptly by the 
Hearing Clerk upon the respondent. 

(e) Contents of statements. As used in 
this section the term ‘'statement" in¬ 
cludes (1) statements of facts, signed 
and sworn to by persons having knowl¬ 
edge of those facts; (2) any documents 
filed as a pari of the proof of the alleged 
facts (which documents shall be properly 
identified by varified statement in the 
statement filed or otherwise authenticat¬ 
ed in such manner that they would be 
admissible in evidence at an oral hearing 
under the rules of practice in this part); 
and (3) briefs containing arguments to 
sustain the contentions of the parties ad¬ 
mitting the statement. When practicable, 
the documents which constitute the rec¬ 
ord of any transactions in dispute should 
be made part of the statement. 

(f) Verification. Any fact stated in the 
statement must be sw r orn to (before a 
person legally authorized to administer 
oaths or before a person designated by 
the Secretary for the purpose) by a per¬ 


son who states in the affidavit that he 
has actual knowledge of the facts. Ex¬ 
cept under unusual circumstances, which 
shall be set forth in the affidavit, any 
such person shall be one who would ap¬ 
pear as a witness if an oral hearing were 
held. The original of each document 
must show the signature, capacity, and 
impression seal (if the officer is required 
by law to have a seal) of the officer ad¬ 
ministering the oath and the date there¬ 
of. Copies must bear a notation that the 
original shows that date required in this 
respect. If a party elects to do so. he may 
file depositions pursuant to the procedure 
provided in § 26.2037, in lieu of, or to sup¬ 
plement his statements. Any deposition 
so filed may be used in the shortened 
procedure in the same manner as any 
other verified statements which may be 
filed pursuant to this part. 

(g) Stipulations. In addition to or in 
lieu of the such statements, the parties 
may file with the Hearing Clerk stipula¬ 
tions of fact signed by the parties or their 
representative. Such stipulations shall 
become part of the record. The stipula¬ 
tions must be filed with the Hearing 
Clerk within 20 days after the filing of 
respondent's answering statement or, if 
an answering statement is not filed, 
within 20 days after the time for its filing 
has expired. 

(h) Waiver of right to file. Failure to 
file, within the time prescribed, any 
statement or stipulation required or au¬ 
thorized under this section shall con¬ 
stitute a waiver of the right to file such 
statement or stipulation. In such case, 
the Judge may prepare his decision upon 
the evidence contained in the record, at 
the time of such failure to file. 

(i) Briefs and proposed findings of 
fact , conclusions , and orders. Except as 
otherwise may be directed by the Judge, 
the filing of statements herein provided, 
or the expiration of the time for such 
filing, will conclude the presentation of 
evidence. Promptly after the conclusion 
of the presentation of evidence, the 
Judge shall file with the Hearing Clerk 
a notice that the parties may have 10 
days after the service of such notice by 
the Hearing Clerk in which to file pro¬ 
posed findings of fact, conclusions, and 
orders. 

(j) Administrative law judges initial 
decision . The procedure provided in 
§ 26.2036(g) shall apply to the Judge’s 
initial decision under the shortened 
procedure. 

(k) Assignment for oral hearing . At 
the request of any party or upon the 
Judge’s own motion, the proceeding shall 
be set for oral hearing at any stage of 
the proceeding prior to the filing of the 
Judge's initial decision, if, in the opinion 
of the Judge, peculiar circumstances are 
set forth making an oral hearing neces¬ 
sary for a proper presentation of the 
case. 

§26.2035 Procedure upon adini*»ion of 
facts. 

The admission, in the answer or by 
failing to file an answer, of all the ma¬ 
terial allegations of fact contained in 
the complaint shall constitute a waiver 


of hearing. Upon such admission of fact 
complainant shall file with the Hearing 
Clerk, in triplicate, a proposed decision 
along with a motion for adoption thereof, 
which motion and proposed decision shall 
be served upon the respondent by the 
Hearing Clerk. Within 20 days after such 
service the respondent may file with the 
Hearing Clerk, in triplicate, objections 
thereto. In not less than 30 days after 
service of complainant's motion and pro¬ 
posed decision, the Judge shall issue an 
initial decision without further procedure 
or hearing. Unless the parties have 
waived service of the Judge’s decision, it 
shall be served upon them by the Hearing 
Clerk. The parties shall be given an op¬ 
portunity to file appeals to the decision, 
to file briefs in support of such appeaLs. 
and to make oral arguments thereon be¬ 
fore the Secretary in accordance with 
§ 26.2040. 


(a) Time and place of hearing. If and 
when the proceeding has reached the 
point where an oral hearing is to be held, 
the Judge, giving careful consideration 
to the convenience of the parties, shall 
set a time and place of hearing and shall 
file with the Hearing Clerk a notice stat¬ 
ing the time and place of hearing. If any 
change in the time or place of the hear¬ 
ing is made, the Judge shall file with the 
Hearing Clerk a notice of such change, 
which notice shall be served upon the 
parties, unless it is made during the 
course of an oral hearing and made a 
part of the transcript. 

(b) Appearances. —(1) Representation . 
The parties may appear in person or by 
counsel or other representative. Parties 
who appear in person and persons who 
appear as counsel or in a representative 
capacity must conform to the standards 
of ethical conduct required of practition¬ 
ers before the courts of the United States. 
Whenever the Secretary finds, after 
notice and opportunity for hearing, that 
a person, who is acting or has acted as 
counsel or representative for another 
person in any proceeding before the Sec¬ 
retary, is unfit to act as such representa¬ 
tive or counsel, he will order that such 
person be precluded from acting as coun¬ 
sel or representative in any proceeding 
under the Act. The procedure in such 
case will be governed by the applicable 
provisions of this subpart. 

(2) Failure to appear. If any party to 
the proceeding, after being duly notified, 
fails to appear at the hearing, he shall 
be deemed to have waived the right to 
an oral hearing in the proceeding. In the 
event that a party appears at the hearing 
and no party appears for the opposing 
side, the party who is present shall have 
an election whether to present his evi¬ 
dence, in whole or in part, in the form 
of affidavits or by oral testimony before 
the Judge. Failure to appear at a hearing 
shall not be deemed to be a waiver of tne 
right to be served with a copy of tne 
Judge's Initial Decision and to file excep¬ 
tions and make oral argument before tne 
Secretary with respect thereto, in tn 
manner provided in §§ 26.2036(g) an 
26.2040. 
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(c) Order of proceeding. Except as 
may be determined otherwise by the 
judge, the complainant shall proceed 
first at the hearing. 

(d> Evidence .— Cl) General. The tes¬ 
timony of witnesses at the hearing shall 
be upon oath or affirmation and subject 
to cross-examination. Any witness may, 
in the discretion of the Judge, be 
examined separately and apart from all 
other witnesses except those who may 
be parties to the proceeding. The Judge 
shall exclude, insofar as practicable, evi¬ 
dence which is immaterial, irrelevant, or 
unduly repetitious, or which is not of the 
sort upon which responsible persons are 
accustomed to rely. 

<2> Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or the limitation of the scope of 
any examination or cross-examination, 
he shall briefly state the grounds for 
such objection, whereupon an automatic 
exception will follow if the objection is 
overruled by the Judge. Only objections 
made before the Judge may be subse¬ 
quently relied upon in the proceeding. 

(3) Depositions. The deposition of any 
witness shall be admitted in the manner 
provided in and subject to the provisions 
of § 26.2037. 

(4) Records of the Department. A true 
copy of every written entry in the records 
of the Department made by an officer or 
employee thereof in the course of his offi¬ 
cial duty and relevant and material to 
the issues involved in the hearing, shall 
be admissible as prima facie evidence of 
the facts stated therein, without the pro¬ 
duction of such officer or employee. 

(5) Exhibits. Except where the Judge 
finds that the furnishing of copies is im¬ 
practicable. copies of each exhibit, in ad¬ 
dition to the original, shall be filed with 
the Judge for the use of the other parties 
to the proceeding. A true copy of an ex¬ 
hibit may, at the discretion of the Judge, 
be substituted for the original. 

(6) Official notice. Official notice may 
be taken of the official publications of 
the Department and other Federal agen¬ 
cies, of such matters as are judicially 
noticed in the courts of the United 
States, and of any other matter of tech¬ 
nical or scientific fact of established 
character; Provided , however . That the 
parties shall be given adequate notice, at 
the hearing or by reference in the Judge's 
Initial Decision or otherwise, of matters 
so noticed, and shall be given adequate 
opportunity to show that such facts are 
erroneously noticed. 

<7) Offer of proof. Whenever evidence 
is excluded from the record, the party 
offering such evidence may make an offer 
or proof, which the objecting party may 
rebut. The offer of proof and rebuttal for 
excluded oral testimony shall be included 
to the transcript. The offer of proof and 
rebuttal shall consist of a brief state- 
toent describing the nature of the evi- 
aence excluded or stating why it should 
not b© admitted into evidence. If the evi- 
aence consists of an exhibit, it shall be 
toserted in the record in toto. In the 
event the Secretary decides that the 
udge's ruling in excluding the evidence 
Was en *oneous and prejudicial, the hear¬ 


ing shall be reopened to permit the tak¬ 
ing of such evidence. 

(e) Transcripts. (1) At such time as 
the Judge may specify, but not later than 
the time fixed for filing proposed findings 
of fact, conclusions and orders, or briefs, 
as the case may be, the parties may file 
with the Judge proposed corrections to 
the transcript. 

(2) As soon as practicable after the 
filing of proposed findings of fact, con¬ 
clusions and orders, or briefs, as the case 
may be, the Judge shall file with the 
Hearing Clerk his certificate indicating 
any corrections to be made in the tran¬ 
script, and stating that, to the best of his 
knowledge and belief, the transcript, as 
corrected, is a true, correct, and complete 
transcript of the testimony given at the 
hearing, and that the exhibits are all the 
exhibits properly a part of the hearing 
record. The original of such certificate 
shall be attached to the original 
transcript and a copy of such certificate 
shall be served upon each of the parties 
by the Hearing Clerk who shall also enter 
onto the transcript (without Obscuring 
the text) any correction noted in the 
certification. 

(3) Ordering copies . Parties to the 
proceeding or other persons who desire a 
copy of the transcript of the hearing may 
place orders at the close of the hearing 
with the reporter who will furnish and 
deliver such copies directly to the pur¬ 
chaser upon payment therefor at the 
rate per page provided by the contract 
between the reporter and the purchaser. 

(f) Proposed findings of fact , conclu¬ 
sions. and order. Within such time as the 
Judge may prescribe, each party may file 
with the Hearing Clerk proposed findings 
of fact, conclusions, and order, based 
solely on the record, and a brief in sup¬ 
port thereof, A copy of each such docu¬ 
ment filed by a party shall be served 
upon the other party or parties in the 
manner provided in § 26.2044. 

(g) Judge* s Initial Decision. The 
Judge, within a reasonable time after 
the termination of the period allowed 
to the parties for the filing of proposed 
findings of fact,* conclusions, and order, 
and briefs in support thereof, shall pre¬ 
pare on the basis of the record and shall 
file with the Hearing Clerk his Initial 
Decision, a copy of which shall be served 
upon each of the parties in the manner 
provided in § 26.2044. The Initial Deci¬ 
sion of the Judge shall become final 
without further proceedings unless there 
is an appeal to the Secretary by a party 
to the proceeding pursuant to 5 26.2040. 

§ 26.2037 Deposition*. 

(a) Application for taking deposition . 
Upon the application of a party to the 
proceeding, the Judge may, at any time 
after the filing of the complaint, order 
the taking of testimony by deposition. 
The application shall be in writing and 
shall be filed with the Hearing Clerk and 
shall set forth: (1) The name and ad¬ 
dress of the proposed deponent; (2) the 
name and address of the person (referred 
to in this section as the “officer”) quali¬ 
fied under the rules in this part to take 
depositions, before whom the proposed 


examination is to be made; (3) the pro¬ 
posed time and place of the examina¬ 
tion. which should be at least 15 days 
after the date of the mailing of the ap¬ 
plication; and (4) the reasons why such 
deposition should be taken. 

(b) Judge's order for taking deposi¬ 
tion. If the Judge is satisfied that good 
cause for taking the deposition is pres¬ 
ent. he may order its taking. The order 
shall be filed with the Hearing Clerk 
and shall be served upon the parties and 
shall 6tate: (1) The time and place of 
examination (which shall not be less 
than 15 days after the filing of the 
order) ; (2) the name of the officer be¬ 
fore whom the examination is to be 
made; and (3) the name of the deponent. 
The officer and the time and place need 
not be the same as those suggested in 
the application. 

(c) Qualifications of officer. The depo¬ 
sition shall be made before the Judge, 
or before an officer authorized by 
the law of the United States or by 
the law of the place of the examina¬ 
tion to administer oaths, or before 
an officer authorized by the Secretary 
to administer oaths. No deposition 
shall be made before an officer who 
is a relative (within the third degree by 
blood or marriage), employee, attorney, 
or counsel of any party or who is a rela¬ 
tive (within the third degree by blood or 
marriage) or employee of any attorney 
or counsel for any party or who is finan¬ 
cially interested in the result of the pro¬ 
ceeding: Provided, however, That an offi¬ 
cer who is an employee of the Depart¬ 
ment and is not a relative of any such 
party, attorney, or counsel may take 
depositions in any proceeding under the 
Act. 

(d) Procedure on examination . The 
deponent shall be examined under oath 
or affirmation and shall be subject to 
cross-examination. The testimony of the 
deponent shall be recorded by the officer 
or by some person under his direction 
and in his presence. In lieu of oral cross- 
examination, parties may transmit writ¬ 
ten cross-interrogatories to the officer 
prior to the examination, and the officer 
shall propound such cross-interrogato¬ 
ries to the deponent. The applicant must 
arrange for the examination of the wit¬ 
ness either by oral examination or by 
written interrogatories. If it is found by 
the Judge, upon the protest of a party 
to the proceeding, that such party has 
his residence and his place of business 
more than 100 miles from the place of 
the examination and that it would con¬ 
stitute an undue hardship upon such 
party to be represented at the examina¬ 
tion, the applicant will be required to 
conduct the examination by means of 
interrogatories. When the examination 
is conducted by means of interrogatoi’ies. 
copies of the interrogatories shall be 
served upon the other parties to the pro¬ 
ceeding at least 5 days prior to the date 
set for the examination, and the other 
parties shall be afforded an opportunity 
to file with the officer cross-interroga¬ 
tories at any time prior to the time of the 
examination. 

(e) Signature by witness. The tran¬ 
script of the deposition shall be read to 
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or by the deponent, unless such reading 
is waived by the parties and the de¬ 
ponent. Any changes which the deponent 
wishes to make shall be entered upon the 
deposition by the officer, with a state¬ 
ment of the reasons given by the de¬ 
ponent for such changes. The deposition 
shall be signed by the deponent, unless 
the parties by stipulation waive such 
signing, or unless the deponent is ill or 
cannot be found or refuses to sign. If 
the deponent does not sign, the officer 
shall sign and shall state on the record 
the reason why the deponent did not sign. 
In such case the deposition shall be as 
valid as though signed by the deponent, 
unless the Judge finds that the reason 
given by the deponent for his refusal to 
sign requires rejection of the deposition 
in whole or in part. 

(f) Certification by officer. The officer 
shall certify on the deposition that the 
deponent was duly sworn by him and that 
the deposition is a true record of the 
deponent’s testimony. He shall then se¬ 
curely seal the deposition, together with 
two copies thereof, in an envelope and 
mail the same by registered or certified 
mail to the Hearing Clerk. 

(g) Use of depositions. A deposition 
ordered and taken in accord with the 
provisions of this section, or in accord 
with the provisions of the Rules of Civil 
Procedure of the Courts of the United 
States, may be used in a proceeding 
under the Act if the Judge finds that the 
evidence is otherwise admissible and 
(1) that the witness is dead: or (2) that 
the witness is at a greater distance than 
100 miles from the place of hearing, 
unless it appears that the absence of the 
witness was procured by the party offer¬ 
ing the deposition; or (3) that the wit¬ 
ness is unable to attend or testify be¬ 
cause of age, sickness, infirmity, or 
imprisonment: or (4) that the party 
offering the deposition has endeavored 
but has been unable to procure the at¬ 
tendance of the witness by subpena; or 
(5) in any event, upon application and 
notice that such exceptional circum¬ 
stances exist as to make it desirable, in 
the interests of justice and with due re¬ 
gard to the importance of presenting the 
testimony orally before the Judge, to 
allow the deposition to be used. If any 
part of a deposition is put in evidence 
by a party, any other party may require 
the production of the remainder, or any 
other portion, of the deposition. 

§ 26.2038 Subpena#. 

<a) Issuance of subpenas. The at¬ 
tendance of witnesses and the produc¬ 
tion of documentary evidence from any 
place in the United States on behalf of 
any party to the proceeding may, by 
subpena, be required at any designated 
place of hearing. Subpenas may be issued 
by the Secretary or by the Judge, upon 
a reasonable showing by the applicant 
of the grounds, necessity, and reasonable 
scope thereof. 

(b) Application for subpena duces 
tecum. Subpenas for the production of 
documentary evidence, unless issued by 
the Judge upon his own motion, shall 
be issued only upon a verified written 


application. Such application shall 
specify, as exactly as possible, the docu¬ 
ments desired and shall show their com¬ 
petency, relevancy, and materiality and 
the necessity for their production. 

(c) Service of subpenas. Subpenas 
may be served (1) by a U.S. marshal or 
his deputy, (2) by any other person who 
is not less than 18 years of age, or (3) 
by registering or certifying and mailing 
a copy of the subpena addressed to the 
person to be served at his or its last 
known residence or principal place of 
business. Proof of service may be made 
by the return of service on the subpena 
by the U.S. marshal or his deputy: or, if 
served by an individual other than a 
U.S. marshal or his deputy, by an affi¬ 
davit of such person stating that he per¬ 
sonally served a copy of the subpena 
upon the person named therein; or if the 
service was by registered or certified 
mail, by an affidavit made by the person 
mailing the subpena that it was mailed 
as provided herein and by the signed re¬ 
turn post office receipt: Provided, how¬ 
ever, That where the subpena is issued 
on behalf of the Secretary, the return 
receipt without an affidavit of mailing 
shall be sufficient proof of service. In 
making personal service, the person 
making service shall leave a copy of the 
subpena with the person subpenaed; the 
original, bearing or accompanied by the 
required proof of service, shall be re¬ 
turned to the official who issued the 
same. 

§ 26.2039 Fees of witnesses. 

Witnesses summoned before the Judge 
or the Secretary shall be paid the same 
fees and mileage that are paid witnesses 
in the courts of the United States, and 
witnesses whose depositions are taken, 
and the persons taking the same, shall 
be entitled to the same fees as are paid 
for like services in the courts of the 
United States. Fees shall be paid by the 
party at whose instance the witness ap¬ 
pears or the deposition is taken. 

§ 26.2040 Appeal lo Secretary* 

(a) Finality of Judge'sjnitial Decision. 
The Initial Decision of the Judge shall 
become final without further proceeding 
35 days after the date of service thereof 
unless there is an appeal to the Secretary 
by a party to the proceeding pursuant 
to this section: Provided, however , That 
no decision shall be final for the purpose 
of judicial review except a final decision 
issued by the Secretary pursuant to an 
appeal by a party to the proceeding. 

(b) Filing of appeal. Any party who 
disagrees with a Judge’s decision, or any 
part thereof, may appeal the decision to 
the Secretary by transmitting an appeal 
petition to the Hearing Clerk within 30 
days after service of the decision upon 
said party. Each issue set forth in the ap¬ 
peal. and the arguments thereon, shall be 
separately numbered; shall be plainly 
stated; and shall contain detailed cita¬ 
tions of the record, statutes, regulations, 
and authorities being relied on in support 
thereof. The appeal petitions shall be 
served upon the other party to the pro¬ 
ceeding by the Hearing Clerk. 


(c) Response to appeal petition . Within 
20 days after the service of an appeal 
brought by a party to the proceeding 
any other party may file with the Hearing 
Clerk a response in support of or an op¬ 
position to such appeal. 

(d) Transmittal of record. Whenever 
an appeal of an Initial Decision is filed 
and a response thereto has been filed or 
the time for filing a response has expired, 
the Hearing Clerk shall transmit to the 
Secretary the record of the proceeding. 
Such shall include: The pleadings; any 
motions and requests filed, and rulings 
thereon; the transcript of the testimony 
taken at the hearing, together with the 
exhibits filed therein; any statements 
filed if an oral hearing was waived; any 
documents or papers filed in connection 
with prehearing conferences; such pro¬ 
posed findings of fact, conclusions, and 
orders and briefs in support thereof, as 
may have been filed in connection with 
the hearings; the Judge’s Initial Deci¬ 
sion; and the appeal petition, briefs in 
support thereof and responses thereto as 
may have been filed in the proceeding. 

(e) Argument before Secretary— (1) 
Oral argument. A party bringing an ap¬ 
peal may request, within the required 
time period for filing such appeal, an op¬ 
portunity for oral argument before the 
Secretary. Failure to make such request 
in writing; within the prescribed time pe¬ 
riod, shall be deemed a waiver of oral 
argument. The Secretary, at his discre¬ 
tion, may grant, refuse, or limit any re¬ 
quest for oral argument on appeal. 

(2) Briefs. The Secretary may allow or 
refuse to allow briefs to be filed, either 
in lieu of or addition to oral argument. 

(3) Scope of argument. Argument to be 
heard on appeal, whether oral or in a 
written brief, shall be limited to the is¬ 
sues raised by the appeal, except that if 
the Secretary determines that additional 
issues should be argued, the parties shall 
be given reasonable notice of such deter¬ 
mination, so as to permit preparation of 
adequate arguments on all the issues to 
be argued. 

(f) Consideration of appeal by Secre¬ 
tary and issuance of final order . As 
soon as practicable after the receipt oi 
the record from the Hearing Clerk, or. 
in the case oral argument was heard, as 
soon as practicable thereafter, the Sec¬ 
retary, upon the basis of and after due 
consideration of the record, shall rule on 
the appeal. If the Secretary decides that 
no change or modification of the Judge > 
decision is warranted, he may adopt tne 
Judge’s decision as the final order of tne 
Secretary, preserving the right of tne 
party bringing the appeal to seek jua- 
cial review of such decision in the prope 
form. A final order issued by the Secre¬ 
tary shall be filed with the Hearing 
Clerk, who shall serve it forthwith upon 
the parties. 

§ 26.204 I Ex parte discussion. 

At no stage of the proceeding between 
its institution and the issuance of tne 
order shall the Secretary dtecu®; « 
parte the merits of the proceeding*^ 
any person who Is connected with 
proceeding In an advocatlve or In an i 
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restrictive capacity, or with any repre¬ 
sentative of such person: Provided , 
however. That the Secretary may discuss 
the merits of the case with such a person 
if all parties to the proceeding, or their 
representatives, have been given an op- 
oortunity to be present. Any memo¬ 
randum or other communication ad¬ 
dressed to the Secretary, during the 
pendency of the proceeding and relating 
to the merits thereof, by or on behalf of 
any party* shall regarded as argument 
made in the proceeding and shall be filed 
vrith the Hearing Clerk. A copy thereof 
shall be served upon the other party or 
parties in the maner provided in § 26.- 
2044, and opportunity will be given the 
other party or parties to file a reply 
thereto. 

§26.2042 Petitions for reopening hear¬ 
ing; for rehearing or reargunient of 
proceeding; or for reconsideration 
of order. 

(a) Petition requisite .—(1) Filing: 
Service. An application for reopening the 
hearing to take further evidence, or for 
rehearing or reargument of the proceed¬ 
ing, or for reconsideration of the order, 
must be made by petition to the Secre¬ 
tary filed with the Hearing Clerk. A copy 
thereof shall be served upon the other 
party or parties in the manner provided 
in §26.2044. Every such petition must 
state specifically the grounds relied upon. 

(2) Petition to reopen hearing. A peti¬ 
tion to reopen a hearing to take further 
evidence may be filed at any time prior 
to the issuance of the final order. Every 
such petition shall state briefly the na¬ 
ture and purpose of the evidence to be 
adduced, shall show that such evidence is 
not merely cumulative, and shall set 
forth a good reason why such evidence 
was not adduced at the hearing. 

(3) Petition to rehear or reargue pro¬ 
ceeding, or to reconsider order. A petition 
to rehear or reargue the proceeding or to 
reconsider the order shall be filed within 
15 days after the date of the service of 
the order. Every such petition must state 
specifically the matters claimed to have 
been erroneously decided and alleged 
errors must be briefly stated. 

(b) Procedure for disposition of peti¬ 
tions. Within 20 days following the serv¬ 
ice of any petition provided for in this 
126.2042, the other party or parties to the 
Proceeding shall file with the Hearing 
Clerk an answer thereto. As soon as prac¬ 
ticable thereafter, the Secretary shall 
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announce his decision whether to grant 
or to deny the petition. Unless the Secre¬ 
tary shall determine otherwise, opera¬ 
tion of the order shall not be stayed 
pending the decision to grant or to deny 
the petition. In the event that any such 
petition is granted by the Secretary, the 
applicable rules of practice, as set out 
elsewhere herein, shall be followed. A 
person filing a petition under this sec¬ 
tion shall be regarded as the moving 
party or complainant, although he shall 
be referred to as the complainant or re¬ 
spondent, depending upon his designa¬ 
tion in the original proceeding. 

§ 26.2043 Filing documents. 

All documents or papers required or 
authorized to be filed, except as provided 
otherwise in the rules in this part, shall 
be filed with the Hearing Clerk in trip¬ 
licate: Provided , however , That, where 
there are more than two parties to the 
proceeding, a sufficient number of copies 
shall be filed so as to provide copies for 
service upon all parties to the proceeding. 

§ 26.2044 Service. 

Copies of all documents or papers, re¬ 
quired or authorized by the rules in this 
part to be served on any party to a 
proceeding, shall be served by the Judge, 
Hearing Clerk, or some other employee 
of the United States. Except as is pro¬ 
vided otherwise by the rules in this part, 
service shall be made either: (a) by de¬ 
livering a copy of the document or paper 
to the individual to be served, or to a 
member of the partnership to be served, 
or to the president, secretary, or other 
executive officer or any director of the 
corporation, organization, or association 
to be served, or to the attorney or agent 
of record of such individual, partnership, 
corporation, organization, or association; 
(b) by leaving a copy of the document 
or paper at the principal office or place 
of business of such individal, partnership, 
corporation, organization, or association, 
or of his or its attorney or agent of rec¬ 
ord; or (c) by registering or certifying 
and mailing a copy of the document or 
paper, addressed to such individual, part¬ 
nership, corporation, organization, or as¬ 
sociation, or to his or its attorney or 
agent of record, at his or its last known 
principal office or place of business. Proof 
of service hereunder shall be made by the 
affidavit of the person who actually made 
the service: Provided. That if the service 
be made by registered or certified mail, 
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as outlined in paragraph (c) of this sec¬ 
tion, proof of service shall be made by 
the return post-office receipt, except that, 
if the registered or certified matter is re¬ 
turned undelivered for any reason, proof 
of service may be made by the certificate 
of the person who thereafter mailed the 
same matter by regular mail. The affi¬ 
davit, certificate, or post-office receipt 
contemplated herein shall be filed with 
the Hearing Clerk. 

§ 26.2045 Computation of time. 

Saturdays, Sundays, and holidays shall 
be included in computing the time al¬ 
lowed for the filing of any document or 
paper: Provided , however , That when 
such time expires on a Saturday, Sun¬ 
day, or a legal holiday (Federal or State), 
such period shall be extended to include 
the next following business day. 

§ 26.2046 Extension of time. 

The time for the filing of any docu¬ 
ment or paper required or authorized 
under the rules in this part to be filed 
may be extended by the Judge (before 
the Judge’s Initial Decision is filed), or 
by the Secretary (after the Judge’s Ini¬ 
tial Decision is filed), if request for such 
extension of time is made prior to or on 
the final date allowed for such filing, and 
if in the judgment of the Judge or the 
Secretary, as the case may be, after no¬ 
tice to and consideration of the views 
of the other party, when practicable, 
there is good reason for the extension. 

The amendments of the regulations in 
Subpart A of Part 26 (7 CFR Part 26) 
are administrative in nature and make 
no substantive changes other than the 
conforming changes to coordinate with 
the rules of practice in Subparts C and 
D of Part 26 (7 CFR Part 26) herein¬ 
above set out and should be made effec¬ 
tive concurrently therewith. Accordingly, 
good cause is found for making the 
amendments to the regulations effective 
less than 30 days after publication in the 
Federal Register. 

(Sec. 16, 82 Stat. 768, 7 U.S.C. 87e; 37 FR 
28464 and 28476.) 

Effective date. This amendment Is 
effective July 8,1974. 

Done in Washington, D.C., on June 27, 
1974. 

E. L. Peterson. 

Administrator . 

[FR Doc.74-16207 Filed 7-5-74;8:45 amj 
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RULES AND REGULATIONS 


Title 24—Housing and Urban 
Development 

CHAPTER VIII—LOW RENT PUBLIC HOUS¬ 
ING, DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

[Docket No. R-74-273] 

PART 1279—SECTION 23 HOUSING 

ASSISTANCE PAYMENTS PROGRAM 

Fair Market Rents and Contract Rent 

Automatic Annual Adjustment Factors 

The Department of Housing and Urban 
Development (HUD) hereby amends 
Title 24 CFR Chapter Vin by adding a 
new Part 1279 which sets forth (1) the 
HUD-determined “fair market rents” for 
the Section 23 Housing Assistance Pay¬ 
ments Program, and (2) the Automatic 
Annual Adjustment Factors (Adjustment 
Factors) to be used for the automatic 
annual adjustment of rents specified in 
Housing Assistance Payments Contracts 
for the Section 23 New Construction and 
Substantial Rehabilitation Programs. 

Part 1279 includes (1) a Subpart A 
which sets forth the purpose and applica¬ 
bility, categories, geographic areas and 
manner of publication for the fair mar¬ 
ket rents; (2) a Schedule A of fair 
market rents for the section 23 New Con¬ 
struction Program, 24 CFR Part 1272 and 
the section 23 Substantial Rehabilitation 
Program, 24 CFR Part 1276; (3) a 
Schedule B of fair market rents for the 
section 23 Existing Housing Program, 24 
CFR Part 1274 and (4) a Subpart B 
which sets forth the purpose and applica¬ 
bility and manner of publication of the 
Adjustment Factors. A Schedule C of 
Adjustment Factors will be published at 
a later date. 

The definitions of and policies pertain¬ 
ing to fair market rents are set forth in 
the final regulations for the new con¬ 
struction program, as published on 
April 22, 1974 at 39 FR 14301, the existing 
housing program, as published on 
May 13, 1974 at 39 FR 17185, and the 
substantial rehabilitation program, as 
published on Wednesday, July 3, 1974, 
at 39 FR 25487. (See 24 CFR 1272.102(a), 
1272.103(3), 1272.103(g), 1272.202(a)(1) 
(viii), 1272.205(b) (7), 1272.205(b) (8) 

and 1272.211(b); 24 CFR 1274.102(b), 
1274.103(b), and 1274.205(g)(2); and 24 
CFR 1276.102(0, 1276.103(e)(1). 1276.- 
202(a) (1) (viii), 1276.205(b) (7), 1276.- 
205(b(8), 1276.207(a)(4). and 1276.207 

(a)(5). respectively.) The definition of 
and policies pertaining to Adjustment 


Factors are set forth in the final regula¬ 
tions for the new construction and sub¬ 
stantial rehabilitation programs. (See 24 
CFR 1272.103(g)(1) and 1276.103(g)(1). 
respectively.) 

The Assistant Secretary for Housing 
Production and Mortgage Credit—FHA 
Commissioner has determined that the 
public interest would best be served by 
making these fair market rents effective 
immediately to avoid unnecessary delay 
in implementation of the Section 23 
Housing Assistance Payments Program. 
Therefore, the Assistant Secretary finds 
that good cause exists for making these 
regulations effective July 8. 1974. How¬ 
ever, written comment from interested 
parties will be received for a period 
of 30 days after publication and, if 
deemed necessary, revisions will be 
published within 60 days thereafter. 
Comments should be submitted in trip¬ 
licate to the Assistant Secretary for 
Housing Production and Mortgage 
Credit, U.S. Department of Housing and 
Urban Development, Washington, D.C. 
20410. 

Accordingly, Title 24 is amended as 
follows: 

A new Part 1279, entitled “Section 23 
Housing Assistance Payments Program” 
is added to Chapter VIII to read as set 
forth hereinafter. 

Subpart A—Fair Market Rents 

SeC. 

1279.101 Pair market rents for new con¬ 

struction and substantial reha¬ 
bilitation. 

1279.102 Pair market rents for existing 

housing. 

1279.103 Manner of publication. 

Schedule A Pair market rents (new con¬ 
struction and substantial 
rehabilitation). 

Schedule B Fair market rents (existing 
housing). 

Subpart B—Contract Rent Automatic Annual 
Adjustment Factors 

1279.201 Purpose and applicability. 

1279.202 Manner of publication. 

Schedule C Contract rent automatic an¬ 
nual adjustment factors 
(new construction and sub¬ 
stantial rehabilitation) fRe¬ 
served j i 

Authority: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d); sec. 8 of the U3. Housing Act 


1 Schedule C Adjustment Factors will be 
published at a later date. 


of 1937 ( 42 U.S.C. 1408); sec. 10(b) of fh. 
UB. Housing Act of 1937 (42 U.S.C. 14l0(bn 
and sec. 23 of the U.S. Housing Act of 1937 
(42 Uj 8.C. 1421 b). 1937 


Subpart A—Fair Market Rents 

§ 1279.101 Fair Market Rents for \ e * 
Construction and Substantial R e . 
habilitation. 


(a) Purpose and applicability. Sched¬ 
ule A of this Part sets forth the fair mar¬ 
ket rents, as determined by HUD, for the 
Section 23 Housing Assistance Payments 
Program—New Construction 24 CFR 
Part 1272 and Substantial Rehabilita¬ 
tion, 24 CFR Part 1276. (See 24 CFR 
1272.102(a) and 1276.102(c), respec¬ 
tively. for the definition of “fair market 
rent”.) 

(b) Categories . These fair market 
rents are established by unit size (num¬ 
ber of bedrooms) and basic structure 
type (i.e., detached, semi-detached/row 
houses, walk-up apartments and elevator 
apartments). 

(c) Geographic areas. The respective 
geographic areas to which these fair 
market rents apply are as specified in 
Schedule A. 


§ 1279.102 Fair Market Rent* for Exi«t. 
ing Housing. 

(a) Purpose and applicability. Sched¬ 
ule B of this Part sets forth the fair 
market rents as determined by HUD, for 
the Section 23 Housing Assistance Pay¬ 
ments Program—Existing Housing, 24 
CFR Part 1274. (See 24 CFR 1274.102(b) 
for the definition of “fair market rent".) 

(b) Categories. These fair market 
rents are established by unit size (num¬ 
ber of bedrooms) but without regard to 
basic structure type. 

(c) Geographic area. The fair market 
rents for existing housing are established 
by county as specified in Schedule B. 
Uniform schedules are established for 
(1) all counties within each standard 
metropolitan statistical area (as defined 
at the time of the 1970 census) with a 
population of over 250,000 and (2) 
counties within individual blocks of 
counties grouped by the U.S. Bureau of 
Census into entities with population of 
over 250,000 for purposes of special 
statistical summaries. 

§ 1279.103 Maimer of publication. 

Schedule A and Schedule B fair mar¬ 
ket rents will be published in the Federal 
Register at least annually. Interim re¬ 
visions may be published as market con¬ 
ditions dictate. 
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Subpart B—Automatic Annual Adjustment 
Factors 


least annually. Interim revisions may be 
published as market Conditions dictate. 


§ 1279.201 Purpose and applicability. 

Schedule C of this Part sets forth the 
Automatic Annual Adjustment Factors 
as determined by HUD, for the Section 
23 Housing Assistance Payments Pro- 
grams-New Construction and Substan¬ 
tial Rehabilitation. (See 42 CFR 1272.103 
(g)(1) and 1276.103(g)(1), respectively, 
for the definition and method of calcula¬ 
tion of the Automatic Annual Adjust¬ 
ment Factors.) 

§ 1279.202 Manner of publication. 

Schedule C Adjustment Factors will 
be published in the Federal Register at 


Schedule C 

CONTRACT RENT AUTOMATIC ANNUAL RENT 
ADJUSTMENT FACTORS 

I Schedule C Adjustment Factors will be 
published at a later date.] 

Effective date: These regulations shall 
become effective July 8,1974. 

Sheldon B. Lubar, 
Assistant Secretary for Housing 
Production and Mortgage 
Credit—FHA Commissioner. 

(PR Doc.74-14027 Piled 7-5-74;8:45 am j 
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